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THOUGH  the  second  of  the  secret  treaties  with  France 
had  been  concluded  in  January,  the  ratifications  were 
not  exchanged  till  June,  at  which  time  it  is  probable 
that  Charles  had  consented  to  engage  in  the  projected 
war  against  the  States,  and  to  postpone  to  an  indefinite 
period  the  announcement  of  his  conversion.  Louis  had 
already  sent  presents  to  the  commissioners  who  signed 
the  secret  treaty  at  Dover ;  he  now  sent  others  to  Buck- 
ingham, Ashley,  and  Lauderdale,  who  had  signed  the 
second  treaty  in  June.  In  this  there  was  nothing 
unusual ;  but,  to  bind  the  leading  ministers  more 
strongly  to  his  interests,  he  granted  a  pension  of  ten 
thousand  livres  to  lady  Shrewsbury,  the  mistress  of 
Buckingham ;  and,  when  a  similar  pension  was  de- 
clined by  Arlington,  bestowed  a  magnificent  present  on 
his  wife*.  The  only  privy  counsellors  entrusted  with 

•  Dalrymple,  ii.  81,  82.     Buckingham,  to  enhance  the   merit  of  his 
services,  asserted  that  the  Spaniards  had  offered  him  200,OOOJ.    Colbert 
VOL.  XII.  H 
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the  secret  of  the  king's  connexion  with  Louis  were 
Arlington,  Clifford,  Buckingham,  Ashley,  and  Lauder- 
dale ;  who  formed  the  cabinet  or  cabal,  in  which,  ac- 
cording to  the  practice  introduced  by  Clarendon,  every 
measure  was  debated  and  determined  before  it  was 
submitted,  for  the  sake  of  form,  to  the  consideration  of 
the  council. 

1°.  Of  these  ministers,  Arlington,  originally  sir  Henry 
Bennet,  had  signalized  himself  in  the  civil  war,  during 
which  he  received  a  sabre  wound  in  the  face.  From  Ma- 
djid,  where  he  resided  as  ambassador  from  the  king,  he 
was  recalled  and  introduced  into  the  ministry  by  the  ene- 
mies of  Clarendon.  To  strength  of  mind  or  brilliancy  of 
parts  he  had  few  pretensions ;  but  he  was  an  easy  and 
pleasing  speaker,  was  well  acquainted  with  the  routine 
of  business,  and  covered  the  deepest  cunning  under  the 
most  insinuating  address.  As  the  best  bred  man  in 
the  English  court,  he  acquired  the  favour  of  the  king 
and  of  the  foreign  noblemen  whom  business  or  pleasure 
brought  to  the  capital ;  and  Charles,  as  a  proof  of  his 
1672.  esteem,  caused  the  lord  Harry,  afterwards  the  duke  of 
Aug.  Grafton,  his  son  by  Castlemaine  created  Duchess  of 
*•  Cleveland,  to  marry  the  daughter  of  Arlington,  a  most 
beautiful  child  only  five  years  old.  In  the  cabinet,  the 
prudence  of  this  minister  shrunk  from  the  responsibility 
of  being  the  foremost  to  suggest  or  to  defend  measures 
of  doubtful  tendency ;  and  his  timidity  afterwards 
proved  his  safeguard.  It  was  taken  for  moderation, 
and  served  to  mitigate  the  displeasure  and  resentment 
of  the  people.  He  retained  to  the  last  the  favour  of  his 
sovereign*. 

2°.  The  influence  which  Clifford,  by  his  industry  and 
eloquence,  had  acquired  in  the  house  of  commons,  had 

observes,  "  Je  crois  qn'il  n'en  est  rien ;  mais  je  craius  que  1'appetit  de  ces 
"uouveaux  commissaires  (Buckingham,  Ashley,  ami  Laiul><rdale)  ne  soil 

"grand."     Ibid  81. By    a   singular   coincidence,  the   initials  of  the 

names  of  ihe  five  ministers  form  the  word  "cabal." 

•  Life  of  James,  i.  398.  Clarend.  Pap.  iii.  Sup.  Ixxxi.  Evelyn,  ii.  3/2. 
432.  •  Macph.  i.  48.  Burnet.  i.  1JO.  Clarendon  s  Lit\;  li-1.  19C.  Woiks 
of  Sheffield,  duke  of  Buckingham,  ii.  8-1. 
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originally  recommended  him  to  the  notice  of  the  minis- 
ters ;  and,  under  the  patronage  of  Arlington,  he  had  ra- 
pidly advanced  in  preferment.  He  now  held  the  offices 
of  privy  counsellor,  treasurer  of  the  household,  and  com- 
missioner of  the  treasury.  He  was  brave,  generous,  and 
ambitious ;  constant  in  his  friendships,  and  open  in  his 
resentments ;  a  minister  with  clean  hands  in  a  corrupt 
court,  and  endued  with  a  mind  capable  of  forming,  and 
a  heart  ready  to  execute,  the  boldest  and  most  hazardous 
projects.  The  king  soon  learned  to  prefer  his  services 
before  those  of  his  more  cautious  patron*. 

3°.  With  Buckingham,  his  levity  and  immorality,  his 
ambition  and  extravagance,  the  reader  is  already  ac- 
quainted. Even  when  he  was  considered  the  prime 
minister,  -pleasure  formed  his  favourite  pursuit.  He 
turned  the  night  into  day,  and  indulged  in  every  sensual 
gratification  "  which  nature  could  desire,  or  wit  invent." 
Charles,  much  as  he  was  amused  with  the  follies  of  the 
duke,  frequently  treated  him  with  contempt  :— his 
princely  fortune  (a  landed  estate  of  20.000/.)  insensibly 
disappeared  ;  his  mind  became  enfeebled  with  his  body  ; 
and  he  lingered  out  the  last  years  of  his  life  in  penury 
and  disgrace*. 

4°  Lauderdale  made  it  the  great  object  of  his  policy 
to  advance  his  own  fortune  by  securing  the  royal  favour. 
He  was  ungainly  in  his  appearance,  and  boisterous  in 
his  manner ;  but  his  experience  in  business,  his  ready 
acquiescence  in  every  wish  of  the  sovereign,  and  the 
boldness  with  which  he  ridiculed  the  apprehensions  and 
predictions  of  his  colleagues,  endeared  him  to  the  mo- 
narch. It  was  not  in  Lauderdale's  disposition  to  allow 
principles,  either  political  or  religious,  to  interfere  with 
his  interest.  A  sincere  friend  to  the  covenant,  he  made 
it  the  constant  subject  of  ridicule ;  a  violent  enemy 
to  the  catholics,  he  lent  his  support  to  every  mea- 
sure in  their  favour ;  and,  with  a  strong  predilection 

•  Evelyn,  ii.  386,  7-     Tepys,  Correspondence,  v.  79.     Macj/li.  L  48. 
t  Hornet,  i.  171.     Macph.  i.  467.     Evelyn,  ii.  355.     Chuendon,  i.  3G:>. 
North's  Lives,  i.  9J. 
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towards  a  limited  and  constitutional  monarchy,  he  fear- 
lessly executed  in  his  native  country  the  most  arbitrary 
determinations  of  the  government.  For  these  reasons 
he  had  numerous  enemies  among  the  dissenters,  and  the 
men  of  liberal  principles;  and,  on  another  account,  he 
had  incurred  the  hatred  of  all  the  cavaliers  both  English 
and  Scots.  He  was  accused  of  having  been  a  principal 
in  the  sale  of  Charles  I.  to  the  parliament,  and  of  having 
received  a  considerable  portion  of  the  money.  But  the 
efforts  of  his  countrymen  to  bring  him  into  disgrace  re- 
coiled on  their  own  heads.  The  king  remained  his 
friend ;  Middleton,  the  chief  of  his  enemies,  was  re- 
moved from  the  government  of  Scotland,  and  that  high 
office,  after  a  decent  interval,  was  bestowed  on  Lauder- 
dale  himself.  But  his  triumph  served  only  to  multiply 
his  enemies.  The  English  cavaliers  took  up  the  cause 
of  their  northern  brethren,  and  waited  with  impatience 
for  the  favourable  opportunity  of  gratifying  their  ven- 
geance by  accomplishing  the  downfall  of  the  Scottish 
favourite*. 

5°.  Sir  Anthony  Ashley  Cooper  formerly  possessed 
the  ear  of  Cromwell ;  at  the  restoration,  through  the  in- 
fluence of  Monk,  whose  friendship  he  had  gained,  and 
of  Southampton,  whose  niece  he  had  married,  he  was 
appointed  chancellor  of  the  exchequer,  and  soon  after- 
wards called  to  the  house  of  lords  by  the  title  of  baron 
Ashley.  When  Charles  said  of  him  that  he  was  "  the 
"  weakest  and  wickedest  man  of  the  age,"  the  king  con- 
sulted his  anger  more  than  his  judgment.  Ashley  pos- 
sessed talents  of  the  highest  order,  but  made  them 
subservient  to  his  passion  and  interest.  As  long  as  the 
royal  cause  promised  to  be  successful,  he  was  careful  to 
suggest  the  most  arbitrary  measures  and  to  support  them 

•  Burnct,  i.  174.  Clarendon,  51.  Miscel.  Aul.  212.  234.  Pepys,  154. 
In  the  Scottish  parliament,  it  had  bfen  agreed  thai  u  certain  number  of 
delinquents  should  he  incapacitated  from  holding  office,  not  openly  by 
the  majority  of  votes,  but  secretly  by  way  of  ballot,  to  prevent  family 
feuds  between  the  excluders  and  the  excluded.  Among  the  names  was 
that  of  Lauderdale.  But  Charles  disapproved  of  the  proceeding,  and  re- 
called Middleton.  See  the  pleadings  before  the  king  in  Miscel.  Aul. 
ibid. 
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at  the  expense  of  liberty  and  justice :  but,  when  the  cur- 
rent turned,  when  the  spirit  of  discontent,  which  ani- 
mated the  house  of  commons,  led  him  to  anticipate  a 
failure,  he  divested  himself  of  his  employment  at  court, 
and,  coming  forward  as  the  champion  of  popular  right, 
"  usurped  a  patriot's  all-atoning  name."  But  whether 
he  served  the  king,  or  the  king's  opponents,  he  was  still 
the  same  character,  displaying  in  his  conduct  a  singular 
fertility  of  invention,  a  reckless  contempt  of  principle, 
and  a  readiness  to  sacrifice  the  rights  of  others  in  the 
pursuit  of  his  object,  whether  it  were  the  acquisition  of 
power,  or  the  gratification  of  revenge*. 

Of  these  five  ministers,  Lauderdale  adhered  to  the 
Scottish  covenant ;  Buckingham,  with  all  his  ridicule  of 
bishops  and  sermons,  called  himself  an  orthodox  church- 
man ;  and  Ashley  was  supposed  to  belong  to  no  church 
whatever.  Of  Arlington  and  Clifford,  it  has  often  been 
said  that  they  were  catholics.  But  hitherto  they  had 
certainly  professed  themselves  protestants,  though,  per- 
haps, like  many  others,  for  no  better  reason  than  be- 
cause protestantism  was  in  fashion.  For,  during  the 
revolutions  of  the  last  twenty  years,  the  immorality  of 
the  royalists,  the  cant  of  the  fanatics,  and  the  successive 
prevalence  of  contrary  doctrines  in  the  pulpits,  had, 
especially  among  the  higher  classes,  unsettled  religious 
opinion,  and  rendered  men  indifferent  to  particular  forms 
of  worship.  It  may,  however,  be  that  the  knowledge  of 
the  duke's  conversion,  and  of  the  king's  sentiments, 
made  impression  on  Arlington  and  Cliitbrd.  The  lat- 
ter certainly  embraced  the  catholic  faith  before  the  close 
of  the  Dutch  war :  Arlington  continued  a  protestant  till 
his  last  sickness,  when  he  was  reconciled  to  the  church 
of  Romet. 

These    were   the  ministers,   with    whose    assistance 

•  Macnh.  70.  Dalrymple,  ii.  15.  Burnet,  i.  164,  5.  Clarendon,  26. 
245. 

+  In  May  1671,  Evelyn  from  Clifford's  conversation  "suspected  him  a 
"little  of  warping  to  Rome."  ( Evelyn,  ii.  341.  382.)  In  May  1673, 
he  is  called"  a  new  convert."  Life  of  James,  i.  484. 
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Charles  determined  to  engage  in  the  war  against  the 
States :  a  war  from  which  he  promised  to  himself  an 
abundant  harvest  of  profit  and  glory,  in  the  humiliation 
of  a  republic,  the  prosperity  of  which  held  out  to  his  sub- 
jects the  example  of  successful  rebellion ;  in  the  supe- 
riority which  the  trade  of  the  British  merchants  would 
derive  from  the  ruin  of  their  commercial  rivals  ;  and  in 
the  additional  authority  with  which  he  would  be  himself 
invested  at  the  head  of  a  conquering  army  and  navy. 
To  obtain  these  results  it  was  necessary  to  make  the 
most  gigantic  efforts,  and  to  provide  pecuniary  funds 
commensurate  with  these  efforts.  An  ample  supply 
had  been  already  granted  by  parliament ;  to  secure  the 
stipulated  subsidy  from  France  a  third  treaty  had  been 
concluded  with  Louis'* ;  and  an  additional  resource  was 
now  discovered  by  the  ingenuity  of  Ashley  or  Cliffordt. 
The  reader  is  aware  that  ever  since  the  time  of  Crom- 
well the  bankers  and  capitalists  had  been  accustomed 
to  advance  money  to  the  government,  receiving  in 
return  assignations  of  some  branch  of  the  public  re- 
venue till  both  capital  and  interest  should  be  extin- 
guished. Hitherto  the  exchequer  had  maintained 
its  credit  by  the  punctuality  with  which  it  discharged 
these  obligations:  but  now  it  was  proposed,  1°.  to  sus- 
pend all  payments  to  the  public  creditors  for  the  space 

•  It  is  plain  that  a  third  treaty  was  concluded  in  the  beginning  of  1672. 
Dalrymple  notices  it  ns  merely  a  Latin  copy  of  the  second  treaty,  signed 
on  Feb.  5th  ;  but  that  it  was  different  in  some  points,  appears  from  this, 
that  the  command  of  the  English  auxiliaries  was  given  by  it  to  the  duke 
of  Monmouth  (Dalrym.  ii.  88).  The  sen-ices  of  Montague,  the  English 
ambassador,  were  so"  pleasing  to  Louis  on  this  occasion,  that  he  solicited 
Charles  to  send  to  the  ambassador  the  order  of  the  garter,  and  to  allow  him 
(Louis)  the  pleasure  of  presenting  it  to  Montague.  CEuv.  de  Louis,  v.  493. 
March  21,  16/2. 

+  It  seems  doubtful  with  whom  this  measure  originated.  Evelyn  as- 
signs it  to  sir  Thomas  Clifford  (Diary,  ii.  361.  385),  probably  because  he 
was  chosen  to  recommend  it  to  the  privy  council.  In  Arlington's  letters 
it  is  attributed  to  lord  Ashley ;  also  in  the  Life  of  James,  "  it  was  he 
"  (Ashley)  who  advised  the  shutting  up  the  exchequer."  Life,  i.  488. 
See  also  Buruet,  i.  532.  Shaftesbury  himself  in  a  letter  to  Locke  (Life  by 
Lord  King,  i.65.)  gives  some  reasons  why,  not  he,  but  Clifford,  should  be 
thought  the  author  of  ;t;  but  the  care  with  which  he  avoids  a  direct  denial 
provokes  suspicion  that  the  charge  was  well  founded. 
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of  twelve  months,  which  would  permit  the  king  to  de- 
vote the  whole  of  his  income  to  the  purposes  of  the  war ; 
and  2°.  to  add  the  interest  now  due  to  the  capital,  and 
to  allow  six  per  cent,  interest  on  this  new  stock,  which 
would  afford  a  reasonable  compensation  to  the  holders, 
for  any  inconvenience  which  they  might  suffer  from  the 
delay.  Clifford,  as  one  of  the  commissioners  of  the 
treasury,  carried  this  project  from  the  cabinet  to  the 
privy  council;  he  endeavoured  to  defend  it  on  the 
ground  of  state  necessity  ;  and  requested  that  no  mem- 
ber would  raise  objections,  unless  he  were  prepared  to 
offer  so^|  other  expedient  equally  productive,  and 
equally  expeditious*.  Clifford  was  supported  by  Ash- 
ley; the  council  gave  its  consent;  and  the  suspen- 1672, 
sion  was  announced  by  proclamation  to  the  public.  It  Jan- 
stated  that  the  safety  of  the  kingdom  rendered  it  neces- 
sary  to  forbid  the  payment  of  any  money  out  of  the  ex- 
chequer in  virtue  of  existing  warrants  and  securities, 
but  promised  that  the  creditors  should  receive  "  interest 
"  at  the  rate  of  six  per  cent. ;  that  no  person  whatsoever 
"  should  be  defrauded  of  any  thing  that  was  justly  due,  and 
"  that  the  restraint  should  not  continue  any  longer  than 
"  one  yeart."  By  this  iniquitous  act,  a  sum  of  about 
1,300, OOOL  was  placed  at  the  disposal  of  the  ministers: 
but  the  benefit  was  dearly  purchased  with  the  loss  of 
popularity  and  reputation.  Many  of  the  bankers,  who 
had  placed  their  money  in  the  exchequer,  failed ;  a 
general  shock  was  given  to  the  commercial  credit  of  the 
country,  and  numbers  of  annuitants,  widows,  and  or- 
phans were  reduced  to  a  state  of  the  lowest  distress^. 

In  this  attempt  the  five  ministers  could  not  fail  of 
success  ;  in  the  next  they  met  with  a  signal  defeat. 
It  was  known  that  in  the  month  of  March  a  fleet 
of  Dutch  merchantmen,  laden  with  the  commerce  of  th.e 
Levant,  would  pass  up  the  Channel ;  and  a  resolution 

•  Temple,  ii.  181. 

•f  Declaration.     In  the  Savoy,  by  the  king's  printers. 

t  L.  Journ.  xii.  526.    North,  Examen.  3?.  Parker,  121.    Marrell,  ii. 

•375. 
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was  taken  to  capture  them  as  lawful  prizes,  without  any 
previous  declaration  of  war.  To  the  objection  that  such 
conduct  would  resemble  the  rapacity  of  the  pirate  and 
the  highwayman,  it  was  replied,  that  arrogance  and 
avarice  had  led  the  Hollanders  to  trample  on  all  the  re- 
ceived usages  of  civilized  nations,  and  that  they  could 
not  reasonably  complain,  if  they  received  in  return  such 
treatment  as  they  had  already  inflicted  upon  others  * 
The  States,  however,  were  not  to  be  taken  unawares.  The 
immense  preparations  of  Louis  had  opened  their  eyes  to 
the  danger  which  menaced  them ;  and  the  recall  of 
Temple,  who  had  negotiated  the  triple  league,  with  the 

lG7l.missjOIlj  in  his  place,  of  Downing,  a  man  so  hateful  in 
*•?'  Holland,  that  he  fled  back  to  England  to  escape  the  ven- 

1672.  geance  of  the  mob  t,  taught  them  to  suspect  that  Charles 

Feb.  was  the  secret  ally  of  the  French  king.  Under  this  im- 
6.  pression,  they  were  careful  to  furnish  protection  to  their 
merchantmen,  and  to  acquaint  their  naval  commanders 
with  the  possibility  of  a  sudden  rupture  between  the  two 
nations.  The  task  of  intercepting  the  Dutch  fleet  had 
been  intrusted  by  the  English  ministers  to  Sir  Robert 
Holmes,  who  received  orders  to  take  under  his  command 
all  the  ships  which  he  should  find  at  Portsmouth,  or 

Mar.  should  meet  at  sea.  Holmes,  at  the  back  of  the  Isle  of 
'2.  Wight,  saw  the  squadron  of  Sir  Edward  Spragge,  which 
had  recently  destroyed  the  Algerine  navy  in  the  Medi- 
terranean ;  but,  unwilling  that  another  should  obtain 
any  share  in  the  glory  and  profit  of  the  enterprise,  suf- 
fered him  to  pass  by.  The  next  morning  he  descried  his 
object,  sixty  sail  of  merchantmen,  many  of  them  well 
3  armed,  under  convoy  of  seven  men-of-war.  Van  Nesse, 
the  Dutch  admiral,  saw  the  design  of  Holmes,  and  so 
admirably  did  he  dispose  his  force,  so  gallantly  was  he 
seconded  by  the  officers  and  men  under  his  command, 
that  he  completely  baffled  all  the  efforts  of  his  enter- 

•  See  the  question  discussed  in  Parker,  124. 

+  Downing  was  sent  to  the  Tower  for  his  cowardice.    Temple,  ii.   ISO. 
May  23. 
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prising  opponent.  During  the  night  the  English  admiral 
received  a  reinforcement ;  in  the  morning  he  renewed  the 
action  ;  and  at  last  succeeded  in  cutting  off  one  man-of- 
war  and  four  merchantmen,  two  of  which  proved  df  con- 
siderable value.  The  failure  was  certainly  owing  to  the 
presumption  and  ambition  of  Holmes.  To  Charles  it 
became  a  subject  of  bitter  disappointment,  both  as  it 
diminished  the  pecuniary  resources  on  which  he  had 
reckoned,  and  as  it  covered  him  and  his  advisers  with 
disgrace :  for  both  his  subjects  and  foreigners  united 
in  condemning  the  attempt,  which  they  would  probably 
have  applauded,  had  it  been  crowned  with  success  *, 

During  the  last  war  with  Holland  the  counsels  of 
government  had  been  distracted,  and  the  most  serious 
alarm  had  been  repeatedly  excited,  by  the  close  and 
dangerous  correspondence  between  the  foreign  enemy 
and  the  malcontents  within  the  kingdom.  Since  that 
period  the  number  of  the  latter  had  been  multiplied  by 
the  intolerant  enactments  against  the  dissenters ;  and,  to 
apply  a  remedy  to  the  evil,  the  king's  advisers  determined 
to  carry  into  execution  his  favourite  project  of  indulgence 
to  tender  consciences.  With  this  view,  a  declaration  was 
published,  stating  that  the  experience  of  twelve  years  had  Mar. 
proved  the  inefficacy  of  coercive  measures  in  matters  of  !•>• 
religion ;  that  the  king  found  himself  "  obliged  to  make 
"  use  of  that  supreme  power  in  ecclesiastical  matters 
"  which  was  not  only  inherent  in  him,  but  had  been  de- 
"  clared  and  recognised  to  be  so  by  several  statutes  and 
"  acts  of  parliament ;  '*  that  it  was  his  intention  and  re- 
solution to  maintain  the  church  of  England  in  all  her 
rights,  possessions,  doctrine,  and  government ;  that  it 
was  moreover  his  will  and  pleasure  that  "  all  manner  of 
"  penal  laws  in  matters  ecclesiastical,  against  whatsoever 

*  James,  i.  456.  M;icph.  Pap.  i.  58.  Marvell,  ii.  478.  Heath,  582. 
Notwithstanding  this  attack,  both  parties  faithfully  obseiveil  the  pro- 
vision in  the  treaty  of  Breda,  that,  in  case  of  a  rupture,  the  ships  and 
merchandise  belonging  to  the  subjects  of  either  party,  and  existing  iu  the 
ports  and  territory  of  the  other,  should  not  be  molested  for  six  months. 
Eae  naves,  merces,  et  bona  qnsevis  motabilia  qnae  in  portibus  et  ditione 
partis  adversaehinc  iude  Iwerereet  estate  depreheudentur.  Dumont,  vii.  47. 
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"  sort  of  non-conformists  or  recusants,  should  be  from 
"  that  day  suspended  ;  "  and  that  to  take  away  all  pre- 
tence for  illegal  or  seditious  conventicles,  he  would 
license  a  sufficient  number  of  places  and  teachers  for  the 
exercise  of  religion  among  the  dissenters,  which  places 
and  teachers  so  licensed  should  be  under  the  protection 
of  the  civil  magistrate  ;  but  that  this  benefit  of  public 
worship  should  not  be  extended  to  the  catholics,  who,  if 
they  sought  to  avoid  molestation,  must  confine  their  re- 
ligious assemblies  to  private  houses  *." 

This  declaration,  like  the  former,  had  been  moved  in 
the  council  by  Clifford,  and  seconded  by  Ashley :  the 
provision  respecting  the  catholics  was  added  to  satisfy 
the  scruples  of  the  lord  keeper.  By  the  public  it  was 
received  with  expressions  of  applause  or  vituperation,  as 
men  were  swayed  by  interest  or  religion.  Its  opponents 
complained  that  it  tolerated  popery,  and  consequently 
idolatry ;  that,  by  affording  encouragement  to  schism, 
and  the  opportunity  of  meeting  to  the  factious,  it  must 
tend  to  weaken  the  stability  both  of  the  church  and  of  the 
throne ;  and  that  it  claimed  for  the  king  a  power  sub- 
versive of  a  free  constitution, — the  power  of  dispensing 
with  the  laws.  In  reply,  it  was  contended  by  the  advo- 
cates of  indulgence,  that  religious  opinion  was  beyond 
the  control  of  government,  and  that  no  people  could  be 
powerful  abroad,  as  long  as  they  were  divided  by  dis- 
sension at  home  ;  that  the  public  exercise  of  their  worship 
was  still  forbidden  to  the  catholics;  that  the  indulgence, 
by  removing  religious  discontent,  was  calculated  to 
strengthen  both  the  church  and  the  throne;  that  no 
claim  was  set  forth  by  the  king,  which  did  not  by  ancient 
usage  belong  to  the  crown  ;  and  that,  of  necessity,  the 
power  of  dispensing  with  the  law  in  matters  ecclesiastical 
grew  out  of  the  ecclesiastical  supremacy,  and  in  civil 
matters,  out  of  the  very  nature  of  government :  for  no 
form  of  government  could  be  perfect,  in  which  the  ex- 

•  Parl.  Hist.  iv.  515. 


A.D.   1  662.]  WAR  WITH  THE  STATES.  1  1 

ecutive  power  did  not  possess  the  means  of  providing  for 
the  exigencies  of  the  state  during  the  intervals  when  the 
legislative  power  was  not  assembled:  that  to  dispense 
with  the  penal  laws  respecting  religion  had  been  the 
practice  of  every  sovereign  since  the  reformation  ;  and 
that  the  king  himself,  during  the  late  war  with  Holland, 
had  suspended  the  trade  and  navigation  acts  without 
exciting  contradiction  or  murmur.  The  result  showed 
the  power  of  interest  over  principle.  The  dissenters,  who 
had  been  in  the  habit  of  confining  within  the  narrowest 
limits  the  pretensions  of  the  crown,  gratefully  accepted 
the  indulgence,  and  presented  by  their  ministers  an  ad- 
dress of  thanks  to  the  king;  while  the  ardent  friends  of 
orthodoxy  began  to  dispute  their  own  doctrine  of  passive 
obedience,  and  to  think  that  the  prerogative  ought  to  be 
fettered  in  those  cases,  in  which  it  might  operate  in  op- 
position to  their  own  claims  and  prepossessions  *. 

In  a  few  days  appeared  the  English  and  French  de- 
clarations of  war.  Louis  was  content  to  assert  that, 
after  the  many  insults  which  he  had  suffered  from  the 
arrogance  of  the  States,  to  dissemble  his  resentment 
would  be  to  detract  from  his  glory.  Charles  condescended  Mar 
to  enumerate  the  several  causes  of  his  displeasure,  the  17. 
unwillingness  of  the  States  to  regulate  with  him  ac- 
cording to  treaty  the  commerce  of  the  two  nations  in  the 
East  Indies,  their  perfidious  detention  of  the  English 
traders  in  Surinam,  their  refusal  to  strike  to  his  flag  in 
the  narrow  seas  t ;  and  the  repeated  insults  which  had 
been  offered  to  him  personally  by  injurious  medals  and 

•  For  these  particulars  and  reasonings,  see  Parker,  251 — 8.  Parl.  Hist- 
iv.  Arp.  xli.  xlii.  Arlington  to  Gascoign,  66.  James,  i.  455.  It  is  often 
said,  but  certainly  without  authority,  that  the  lord  keeper  refused  to  put 
the  s^al  to  the  declaration.  Had  this  beeii  the  case,  he  would  probably 
have  been  dismissed  in  March  instead  of  November. 

t  The  negotiations  on  this  subject  show  that  the  king  claimed  as  a  right 
what  the  Hollanders  would  yield  only  as  a  compliment.  Parker,  106—9. 
"  You  must  always  know  my  mind  and  resolution,"  says  Charles  to 
Downing, "  is  not  only  to  insist  upon  the  having  my  flag  saluted  when  on 
"  their  very  shores  (as  it  was  always  practised),  but  in  having  my  do- 
"  minion  of  the  seas  asserted,  and  Van  Ghent  esemplarily  punished.' ' 
Jan.  16.  16/2.  Lord  King's  Life  of  Locke,  i.  "J6. 
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defamatory  publications.  It  was  his  duty  to  maintain 
the  honour  of  his  crown,  to  preserve  the  trade  and  com- 
merce of  the  nation,  and  to  protect  from  oppression  the 
persons  of  his  subjects.  But,  if  this  consideration  com- 
pelled him  to  appeal  to  arms,  it  was  still  his  intention  to 
"  maintain  the  true  intent  and  scope  of  the  treaty  of 
"  Aix-la-Chapelle,"  in  all  alliances  which  he  "  had  made, 
"  or  should  make,  in  the  progress  of  the  war,  to  preserve 
"  the  ends  thereof  inviolable,  unless  provoked  to  the 

April ««  contrary  *."  In  a  few  days  the  king  of  Sweden,  the 
*•  second  party  to  the  triple  alliance,  acceded  to  the  designs 
of  Charles  and  Louis,  and,  under  the  specious  pretence 
of  preserving  the  peace  of  Germany,  bound  himself  by  a 
second  treaty,  to  make  war  on  any  prince  of  the  empire, 
who  should  undertake  to  aid  the  States  in  the  approach- 
ing war  between  them  and  the  king  of  France  t. 

The  Dutch  were  the  first  at  sea ;  and  De  Ruyter,  with 
seventy-five  men-of-war,  and  a  considerable  number  of 
fire-ships,  stationed  himself  between  Dover  and  Calais, 
to  prevent  the  intended  junction  of  the  French  and  Eng- 

,,      lish  fleets.     The  duke  of  York  could  muster  no  more 
3^  than  forty  sail  at  the  Nore  ;  but  with  these  he  contrived, 

•  Parl.  Hist.  iv.  512.  Dumont,  vii.  163,  4.  "  Yet,"  says  Marvel], 
"  it  is  as  clear  as  the  sun  that  the  French  had  by  the  treaty  of  Aix- 
"  la-Chapelle  agreed  to  acquiesce  in  their  former  conquests  in  Flanders  ; 
"  and  that  the  English,  Swede,  and  Hollander,  were  reciprocally  bound  to 
"  be  aiding  against  whomsoever  should  disturb  that  regulation."  (Mar- 
veil,  ii.  482.)  This,  though  it  has  been  repeated  hundreds  of  times,  is  far 
from  beiug  an  accurate  exposition  of  the  transaction.  The  real  object  of 
the  triple  alliance  was  to  compel  the  crowns  of  France  and  Spain  to  make 
peace  on  the  terms  already  offered  by  France,  and  to  guarantee  to  Spain 
the  provinces  in  the  Netherlands  which  should  remain  to  her  >fter  that 
peace — Taut  pour  aider  a  faire  finir  var  leur  intervention  la  guerre  qui 
s'estoit  alors  allumee  entre  les  deux  couronnes,  que  pour  guarautir  aussi 
le  plus  fortemeut  et  eflicacemenl,  que  faire  si  pouiroit,  la  paix. — The 
peace  was  accordingly  made  at  Aix-la-Chapelle,  and  the  kings  of  England 
and  Sweden,  and  the  States,  signed  the  act  of  guaraniee— promettent  par 
ces  presentes  de  guarantir  le  dit  traite— and  promised  if  Louis  were,  under 
any  pretext  whatever,  to  invade  any  of  the  territories  belonging  to  Spain, 
— aucun  des  royaumes,  eslats,  pays,  ou  sujets  du  Koy  catholique,— to 
employ  all  their  forces  in  resisting  the  aggression,  and  obtaining  reparation, 
See  the  act  of  guaranty  in  Dumont,  vii.  107.  In  the  treaty  between  Louis 
and  Charles,  the  treaty  of  A  is- la-Chape  He  was  confirmed,  and  no  infraction 
of  it  took  place  during  the  war. 

f  Dumont,  vii.  169i    Miscel.  Aul.  68.  70. 
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under  the  cover  of  a  fog,  to  pass  unnoticed  by  the  enemy,  May 
and,  proceeding  to  St.  Helen's,  awaited  the  arrival  of  the   4- 
French  squadron  under  D'Estrees.     The  combined  fleet   10' 
now  sailed  in  search  of  the  enemy,  whom  they  discovered 
lying  before  Ostend.     But  the  prudence  of  De  Ruyter    19. 
refused  to  engage  even  on  equal  terms.     Availing  him- 
self of  the  shallows,  he  kept  his  opponents  at  bay,  and 
baffled  all  their  manoeuvres  with  a  skill  which  extorted 
their  admiration.     At  last  he  reached  Goree,  and  the 
duke  returned  to  Southwold  bay,  that  his  ships  might 
take  in  their  full  complement  of  men  and  provisions  *. 

In  a  few  days,  De  Ruyter  learned,  from  the  captain  of 
a  collier,  the  situation  and  employment  of  the  English 
fleet.  He  suddenly  resolved  to  become  the  aggressor,  27. 
sailed  from  Goree  in  the  evening  with  his  whole  force, 
and  would  probably  have  surprised  his  enemies  at  anchor, 
had  it  not  been  for  the  sagacity  of  Cogolin,  the  com- 
mander of  a  French  frigate.  That  officer,  on  account  of 
his  ignorance  of  the  coast,  had  cast  anchor  during  the 
night  at  a  distance  of  some  miles  from  Southwold  bay. 
At  the  first  dawn  he  descried  two  Dutch  men-of-war  of  ^8. 
equal  force,  which  immediately  brought  to,  and  stood 
from  him,  and,  concluding  from  these  motions,  that  the 
main  body  could  not  be  far  distant,  he  discharged  his 
guns  in  succession  as  a  signal.  James  immediately 
ordered  every  ship  to  get  under  weigh,  and  take  her 
station  in  the  line :  but  the  wind  was  easterly,  and  the 
tide  to  leeward,  and  not  more  than  twenty  sail  could 
form  to  meet  the  enemy.  The  duke,  with  a  part  of  the 
red  squadron,  opposed  De  Ruyter,  and  the  fleet  from  the 
Maese  ;  the  earl  of  Sandwich,  with  part  of  the  blue,  Van 
Ghent  and  the  fleet  from  Amsterdam.  D'Estrees  re- 
ceived Banker  with  the  ships  from  Zeeland  :  but  both 
stood  under  easy  sail  to  the  southward,  and,  as  they  never 
came  to  close  action,  suffered  comparatively  but  little 
injury  t. 

*  James,  i.  457—61.    Miscel.  Aul.  69, 70. 
t  James,  i.  461 — 5. 
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Seldom  has  any  battle  in  our  naval  annals  been  more 
stubbornly  contested.  The  English  had  to  struggle 
with  a  bold  and  experienced  enemy,  and  against  the 
most  fearful  disparity  of  force.  Their  ships  were  so 
intermingled  among  the  multitude  of  their  opponents, 
that  they  could  afford  little  support  to  each  other :  still 
they  fought  with  the  most  desperate  courage,  hoping  to 
protract  the  action  till  they  could  be  joined  by  the 
remainder  of  the  fleet  in  the  bay.  About  eleven  o'clock, 
the  duke's  ship,  the  Prince,  of  one  hundred  guns,  had 
lost  above  one-third  of  her  men,  and  lay  a  motionless 
wreck  on  the  water.  Having  ordered  her  to  be  towed  out 
of  danger,  he  passed  through  the  window  of  the  cabin 
into  his  shallop,  rowed  through  the  enemy's  fire,  and 
unfurled  the  royal  standard  in  the  St.  Michael,  of  ninety 
guns  *. 

The  earl  of  Sandwich,  in  the  Royal  James,  repeatedly 
beat  off  the  enemies  by  whom  he  was  surrounded, 
carried  by  boarding  a  seventy-gun  ship  which  lay  athwart 
his  hawse,  and  killed  Van  Ghent,  the  commander  of  the 
Amsterdam  squadron :  but,  after  an  engagement  of 
eight  hours,  the  Royal  James  became  unmanageable; 
of  two  fire-ships  which  approached,  one  was  sunk  by 
her  guns,  the  second  grappled  her  on  the  larboard  side ; 
and  in  a  few  minutes  that  noble  vessel  was  enveloped  in 
flames.  The  duke,  from  a  distance  to  leeward,  saw  the 
blue  flag  towering  above  a  dense  column  of  smoke,  and 
ordered  the  Dartmouth,  and  a  number  of  boats  to  hasten 
to  the  assistance  of  the  crew.  Between  two  and  three 
hundred  were  saved ;  the  rest,  with  their  gallant  com- 
mander, perished  in  the  waves  t. 

•  Ibid.  465,  6.  Po  afraid  were  tlie  sailors  of  fire-sliips,  that  the  duke  ex- 
pressly forbade  the  name  lo  be  mentioned  during  the  action  It"  any  man 
saw  a  fire-ship  approaching,  he  was  ordered  to  communicate  his  suspicion 
in  a  whisper  to  the  nearest  officer,  465. 

I  Ibid.  467,  8.  He  appears  to  have  hail  a  presentiment  of  his  fate. 
When  Evelyn  (ii.  369)  took  leave  of  him,  the  earl  said,  lie  should  see  him 
iio  more.  "  No,"  he  added,  "  they  « ill  not  let  me  live.  Had  I  lost  ajleet 
"  7  sfwu/d  hare  fared  better.  But  be  it  as  it  pleases  God.  I  must  do 
"something,  I  know  not  what,  to  save  my  reputation."  Evelyn  lells  us 
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During  the  afternoon,  the  other  ships  joined  the  fleet, 
and  the  combatants  began  to  fight  on  a  footing  of 
equality.  About  five  it  was  reported  to  the  duke,  that 
the  St.  Michael  could  with  difficulty  be  kept  afloat,  on 
account  of  the  injury  which  she  had  received  in  her 
hull ;  and  trusting  again  to  his  shallop,  he  transported 
his  flag  to  the  London.  De  Ruyter  was  the  first  to 
shrink  from  the  conflict.  He  sailed  about  seven  to 
overtake  the  Zeeland  squadron  ;  and  most  of  the  Eng- 
lish took  the  opportunity  of  joining  D'Estreesto  leeward, 
while  the  duke,  with  five-and-twenty  sail,  remained  to 
the  windward  of  the  enemy.  Thus  terminated  this 
bloody  and  obstinate  engagement.  While  we  give  due 
praise  to  the  conduct  of  the  Dutch  admiral,  and  to  the 
bravery  of  his  men,  we  must  not  forget  that,  with  all  the 
disadvantages  of  surprise,  and  wind  and  tide  against 
them,  the  cool  and  determined  courage  of  the  English 
obtained  the  victory.  They  lost  one,  their  opponents 
three-ships  of  the  line*. 

In  the  morning,  the  two  divisions  of  the  English  fleet  May 
joined,  and  it  was  determined  to  proceed  to  the  Nore ;  "^ 
but  in  a  short  time  De  Ruyter,  who  had  sailed  to  the 
southward,  re-appeared;  and  James  ordered  the  line  to 
be  formed,  and  made  the  signal  to  bear  down  on  the 
enemy.    They  immediately  fled :  a  general  chase  was 
ordered,  and  twice  the  Dutch  ships,  which  had  been  dis- 
abled in  the  late  action,  were  on  the  point  of  falling  into 

that  Monk  and  Clifford  were  accustomed  to  describe  the  carl's  caution  as 
cowardice,  and  that  the  words  in  italics  allude  to  his  expedition  to  Ber- 
gen. May  they  iut  allude  to  the  conduct  of  Monk,  as  if  he  had  said :  Had 
I,  by  excess  of  courage,  lost  a  fleet,  as  Monk  did,  I  should  have  fared 
better? — "  He  dined,"  says  Sheffield,  duke  of  Buckingham,  "  in  Mr. 
"  Digby's  ship  the  day  before  the  battle,  when  nobody  dreamt  of  fighting, 
"  and  showed  gloomy  discontent,  so  contrary  to  his  usual  cheerful  humour, 
"  that  we  even  all  took  notice  of  it:  but  much  more  afterwards."  Works, 
ii.  14. 

*  Ibid.  468—471.  "  The  duke  of  York  himself  had  the  noblest  share  in 
"  this  day's  action  :  for  when  his  ship  was  so  maimed  as  to  be  made  in  • 
"  capable  of  service,  he  made  her  lye  by  to  refit,  and  went  on  board 
"  another  that  was  hotly  engaged,  where  he  kept  up  his  standard  till  she 
"  was  disabled,  and  then  left  her  for  a  third,  in  order  to  renew  the  fight, 
"  which  lasted  from  break  of  day  till  sunset."  Works  of  Sheffield,  duke 
of  Buckingham,  who  was  present,  ii.  15. 
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the  hands  of  the  pursuers,   and  as  often  saved  by  the 
timely  intervention  of  a  fog.     On  the  second  day  the 
™    ^u^  found  a  secure  shelter  within  the  Wierings  ;  and 
the  English  fleet  returned  in  triumph  to  the  river  *. 

By  land,  the  storm,  which  had  so  long  menaced  the 
States,  soon  burst  on  their  most  distant  frontier.  Louis 
had  placed  himself  at  the  head  of  more  than  one 
hundred  thousand  men,  and  was  assisted  by  the  coun- 
sels of  Conde  and  Turenne.  Orsoi,  Burick,  Wesel,  and 
Rhinberg,  fortresses  on  the  Rhine,  in  the  possession  of 
Dutch  garrisons,  opened  their  gates  ;  the  river  itself  was 
passed  near  Schenck  in  the  face  of  the  enemy ;  Arn- 
heim,  Naerden,  Utrecht,  Daventer,  Zutphen,  and  Nime- 
guen  submitted ;  three  out  of  the  seven  provinces  were 
torn  from  the  republic,  and  the  French  outposts  esta- 
blished themselves  in  the  vicinity  of  Amsterdamt.  At 
first  the  States  seemed  to  abandon  themselves  to  de- 
spair :  they  were  roused  to  exertion  by  the  approach  of 
the  enemy,  and  the  sympathy  of  Europe.  The  Louve- 
stein  faction,  hitherto  the  ally  of  France,  sunk  into  in- 
significance ;  the  prince  of  Orange  was  declared  cap- 
tain-general of  the  army,  and  admiral  of  the  fleet;  pro- 
mises of  succour  were  obtained  from  the  emperor,  the 
king  of  Spain,  and  the  elector  of  Brandenburg;  and 
attempts  were  made  to  detach  Charles  from  his  alliance 
with  the  French  monarch.  The  king,  indeed,  began  to 
waver.  The  success  by  sea  had  not  answered  his  expec- 
tations :  the  conquests  of  Louis  threatened  to  provoke  a 
general  war  in  Christendom ;  and  a  rupture  between 
France  and  Spain  would  not  only  overturn  the  treaty  of 
Aix-la-Cbapelle,  but  also  deprive  his  subjects  of  the 
Spanish  trade,  the  most  profitable  branch  of  British 
commerce.  With  his  son,  the  duke  of  Monmouth,  who, 
at  the  head  of  six  thousand  British  soldiers,  served  in 
the  French  army,  were  joined,  as  plenipotentiaries, 

•  James,  i.  475.  8 

+  For  the  progress  of  the  French  army,  see  CEuvres  de  Louis,  iii.  130- 
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Buckingham,  Arlington,  and  Savile,  lately  created  June 
viscount  Halifax.  The  three  latter  repaired  to  the  12. 
Hague,  where  they  assured  the  States  of  the  pacific  dis- 
position of  their  sovereign*,  and  thence,  accompanied 
by  deputies,  hastened  to  the  camp  of  the  French 
monarch  at  Heeswick,  where,  in  union  with  Monmouth,  j  . 
they  signed  a  new  treaty,  binding  the  two  kings  to  act  g 
in  concert,  and  never  to  conclude  a  peace  but  by  joint 
consent.  The  separate  demands  of  Charles  and  Louis 
were  then  communicated  to  the  Dutch  ministers. 
Charles,  on  his  part,  required,  as  the  basis  of  peace,  the 
dignity  of  stadtholder  for  the  prince  of  Orange,  the 
honour  of  the  Hag  as  an  acknowledgment  that  England 
was  mistress  of  the  narrow  seas,  the  yearly  payment  of 
10,000/.  for  permission  to  fish  on  the  British  coasts,  in- 
demnification for  the  charges  of  the  war  to  the  amount 
of  one  million  sterling,  and  the  possession  of  Flushing, 
Goree,  and  the  neighbouring  fortresses,  as  security  for 
the  payment :  Louis  offered  to  restore  the  three  pro- 
vinces which  he  had  conquered,  on  condition  that  the 
States  should  cede  to  him  such  places  as  they  had  for- 
merly wrested  from  Spain,  and  such  part  of  their  terri- 
tory as  lay  on  the  left  bank  of  the  Rhine ;  should  pay 
to  him  an  indemnification  of  seventeen  millions  of 
livres  ;  should  yearly  offer  him  a  gold  medal  in  acknow- 
ledgment of  his  forbearance,  but  in  reality  as  a  satisfac- 
tion for  the  insulting  medal  which  they  struck  at  the 
conclusion  of  the  triple  alliance,  and  should  grant  to 
their  catholic  subjects  the  free  exercise  of  the  catholic 
worship -K  The  States,  at  the  persuasion  of  the  prince 

•  When  Buckingham  assured  the  dowager  princess  of  Orange,  that  they, 
the  ambassadors,  would  not  use  Holland  like  a  mistress,  but  love  her  like 
a  wife  ;  she  replied,  "  Vrayment  je  croy  que  vous  nous  aymez  comme  vous 
tiyuifz  la  votre."  Temple,  ii.  260. 

"t  DuraoDt,  vii.  205.  6.  8.  Miscel.  Aul.  71,72.  In  the  united  and  the 
neighbouring  provinces  the  catholics  and  protestants  were  intermixed  in 
considerable  numbers,  and  the  intolerance  of  the  States  induced  them, 
wherever  their  influence  extended,  to  abolish  the  exercise  of  the  catholic 
wor-hip.  This  was  met  with  similar  intolerance  on  the  other  side  ;  and 
tiie  inconveniences  arising  from  such  a  state  of  things  induced  the  protes- 
taut  eiuctoi  of  Brandenburg,  aud  the  catholic  count  palatine  of  the  Rhine, 
VOL.  XII.  C 
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of  Orange,  indignantly  rejected  these  proposals.  They 
opened  their  dikes;  the  country  was  placed  under 
water ;  and  the  progress  of  the  French  arras  was  sus- 
pended. 

From  this  moment  the  war  began  to  languish  both  by 
sea  and  land.  Louis  left  the  camp  for  his  capital,  and 
while  part  of  his  army  was  employed  to  retain  posses- 
sion of  his  conquests,  the  other  portion  marched  to  the 
Rhine  to  observe  the  German  princes,  who  were  arming 
in  support  of  the  States.  At  sea,  De  Ruyter  had  the 
prudence  to  shun  a  second  engagement ;  and  the  duke 
of  York  cruized  in  vain  off  the  Dogger  Bank  to  inter- 
cept the  East  India  fleet,  which  found  shelter  in  the 
river  Ems.  Charles,  however,  continued  faithful  to  his 
engagements  with  Louis,  and,  to  mark  his  satisfaction 
April  with  the  conduct  of  his  ministers,  he  had  raised  sir 
^2*  Thomas  Clifford  to  the  peerage,  by  the  title  of  lord 
23'  Clifford  of  Chudleigh ;  created  lord  Arlington  earl  of 
Arlington ;  lord  Ashley  earl  of  Shaftesbury  ;  and  ho- 
noured Buckingham  and  Arlington  with  the  order  of  the 
garter.  For  a  while  Shaftesbury  seemed  to  monopolize 
the  royal  favour,  so  delighted  was  the  monarch  with  the 
fertility  of  his  invention,  and  the  fearlessness  of  his 
courage.  Charles  deemed  himself  bound  in  honour  to 
shelter  the  bankers,  whose  money  he  had  locked  up  in 

to  conclude  in  this  spring  a  treaty  of  cquitible  adjustment,  by  which  the 
churches  were  divided  between  the  two  communions,  and  provision  was 
made  for  their  respective  ministers  out  of  the  property  formerly  belonging 
to  the  clergy  in  the  duchies  of  Cleves,  Juliers,  and  lierg,  and  the  counties 
of  Mark  and  Ravensberg.  (Dumont,  rii.  1JI — 194.)  Louis,  following  the 
example,  demanded  for  the  catholics  within  the  territory  of  the  States  the 
use  of  one  church  where  there  were  two,  and  the  permission  to  build 
another  where  there  was  only  one,  with  a  decent  provision  for  the  clergy- 
men out  of  the  old  church  property,  or  some  other  fund.  (^Ibid.  205.) 
This  demand,  however,  gave  occasion  to  the  opponents  of  the  court  to  re- 
present Charles  as  leagued  with  Louis  in  a  crusade  for  the  establishment 
of  popery  :  and,  to  excite  greater  irritation,  they  informed  the  public  that 
the  principal  church  in  each  town  was  demanded  for  the  catholics.  (Bur- 
net,  i.  560  )  Another  falsehood  spread  at  the  time  was,  that  Louis  assured 
the  States  that  he  would  make  peace  if  they  accepted  his  conditions, 
whether  Charles  were  satisfied  or  not.  (Marvell,  i.  492.)  Yet  the  con- 
trary is  the  truth.  In  article  xiii.  he  declares  that  the  acceptance  of  his 
conditions  will  not  be  sufficient ;  they  must  also  satisfy  the  king  of  Eng- 
land, before  peace  can  be  made.  Du'mout,  20(5. 
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the  exchequer,  from  the  pursuit  of  their  creditors.  They 
applied  for  protection  to  the  court  of  chancery ;  but  the 
lord  keeper  hesitated :  he  doubted  whether  it  were  a 
case  in  which  he  ought  to  interfere ;  and  Shaftesbury 
seized  the  occasion  to  represent  him  to  the  king  as  an 
old  dotard  unequal  to  his  situation.  The  hint  was  taken ;  Nov. 
the  seal  was  transferred  from  Bridgeman  to  Shaftesbury ;  17. 
and  the  new  lord  chancellor  soon  exposed  himself  by  his 
vanity  and  self-sufficiency  to  the  ridicule  of  the  bar  as 
well  as  the  odium  of  the  people.  Instead  of  the  sober 
and  decent  robes  worn  by  his  predecessors  in  office,  he 
appeared  on  the  bench  in  "  an  ash-coloured  gown  silver- 
"  laced,  and  full-ribboned  pantaloons  displayed."  In 
the  procession  to  Westminster-hall  to  open  the  seal,  in- 
stead of  being  conveyed  in  a  carriage,  he  rode  on  horse- 
back ;  and  the  king's  counsel,  the  law-officers  of  the 
crown,  and  the  several  j  udges,  were  compelled  to  accom- 
pany him  in  a  similar  manner,  to  the  great  annoyance 
of  some  among  these  reverend  personages ;  one  of 
whom,  Mr.  Justice  Twisden,  by  the  curvetting  of  his 
horse,  was  laid  prostrate  in  the  mire.  In  his  court  he 
professed  a  sovereign  contempt  for  ancient  forms ;  his 
orders  were  made  with  rapidity,  and  fashioned  after  his 
own  fancy  :  for  a  few  days  the  counsel  did  not  interrupt 
him ;  but  he  was  afterwards  so  harassed  with  motions 
for  the  explanation  and  amendment  of  his  orders,  that 
he  grew  ashamed  of  his  precipitancy,  and  the  imperious 
reformer  gradually  sunk  into  the  tamest  judge  that  ever 
sat  on  the  bench.  Mindful,  however,  of  the  charge 
which  he  had  brought  against  Bridgeman,  he  was  care- 
ful to  stay  the  proceedings  against  the  bankers  in  the 
inferior  courts ;  but,  at  the  same  time,  with  a  prudent 
regard  to  his  own  security,  he  appointed  a  distant  day 
on  which  he  would  be  ready  to  hear  counsel  against  this 
injunction  *. 

*  James,  i.  481.     North,  38.  46.  57.  8.  60.     It  were,  however,  unfair  to 
3rait  the  praise  allotted  to  him  by  an  enemy: — 

C  2 
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The  elevation  of  Shaftesbury  made  a  vacancy  in  the 
commission  of  the  treasury.  Charles  dissolved  the 
board,  and  at  the  recommendation  of  his  brother,  gave 
]\7ov.  the  staff  of  lord  high  treasurer  to  lord  Clifford.  The 
26-  friendship  which  had  so  long  subsisted  between  Arling- 
ton and  Clifford  was  instantly  broken.  Arlington 
charged  him  with  ingratitude,  with  having  by  his  in- 
trigues supplanted  his  patron  and  benefactor.  But  the 
king  commanded  them  to  be  friends.  He  exculpated 
Clifford.  The  refusal  of  the  staff  to  Arlington  arose,  he 
asserted,  from  his  own  kindness  for  that  nobleman ; 
from  a  wish  to  spare  him  the  disgrace  and  mortification 
which  he  would  have  entailed  upon  himself  by  his  want 
of  sufficiency  and  resolution  *. 

It  had  been  expected  that  in  October  Charles  would 
apply  to  the  parliament  for  money  to*fenable  him  to  open 
the  exchequer  in  January ;  and  the  States  flattered 
themselves  with  the  hope  of  a  powerful  opposition  on  the 
Oct.  part  of  the  commons.  To  their  disappointment,  the  two 
30.  houses  were  prorogued  till  February,  and  the  suspension 
^ec<  of  payment  to  the  public  creditors  was  continued  by  pro- 
clamation for  another  half  year.  Shaftesbury  improved 
the  interval  to  add  to  the  number  of  his  dependents  in 
the  lower  house.  During  the  prorogation  several  mem- 
bers had  died ;  some  had  been  called  to  the  house  of 
lords.  Instead  of  waiting  till  the  parliament  assembled, 
he  issued  writs  out  of  chancery  for  new  election?  ;  these 
writs,  with  recommendations  from  the  court,  were  en- 
trusted to  the  hands  of  the  persons  whose  return  was 
desired ;  and  they,  availing  themselves  of  the  oppor- 
tunity, in  general  secured  their  election.  It  was,  how- 
ever, observed  that  almost  all,  whether  designedly  or 
not,  were  dissenters,  a  circumstance  which  awakened 

In  Israel's  courts  ne'er  sat  an  Abetlidin 
With  more  discerning  eyes,  or  hands  more  clean  ; 
Unbribed,  1111  bought,  the  wretched  to  redress. 
Swift  of  despatch,  and  easy  of  access. 

Dryden,  Abs.  and  Achit. 
*  Compare  James,  i.  482,  with  Evelyn,  ii.  386. 
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the  anger  of  the  cavaliers  and  the  churchmen ;  and  a 
resolution  was  taken  to  dispute  the  legality  of  the  writs, 
and  consequently  of  the  returns.  Colonel  Strangeways, 
an  old  cavalier  of  the  first  opulence  and  influence  in  the 
western  counties,  whose  friends  had  been  defeated  in 
four  instances  by  the  arts  of  Shaftesbury,  placed  him- 
self at  the  head  of  the  opposition  *. 

At  the  opening  of  the  session  the  king  and  the  chan-  1673. 
cellor  successively  addressed  the  two  houses.  Charles  Feb. 
was  an  ungraceful  orator,  but  on  this  occasion  he  spoke  5. 
with  an  ease  and  dignity  which  surprised  his  hearers. 
Shaftesbury  dilated  on  the  different  topics  which  had 
been  mentioned  by  the  king.  He  justified  the  declara- 
tion of  indulgence,  and  the  shutting  up  of  the  exche- 
quer ;  he  assumed  that  the  war  was  popular,  and  that  the 
pretensions  of  the  Hollanders  were  so  inconsistent  with 
the  rights  of  Great  Britain,  that  "  Carthage  must  be 
"destroyed:"  he  ridiculed  the  jealousy  of  those  who 
feared  that  the  army  raised  on  account  of  the  war  might 
afterwards  be  employed  against  the  liberties  of  the  coun- 
try, and  solicited  a  plentiful  supply,  to  disappoint  the 
expectations  of  the  enemy  and  secure  a  speedy  and  pro- 
fitable peace  t. 

.  1°.  The  first  object  which  occupied  the  attention  of 
the  commons,  was  the  legality  of  the  writs  issued  during 
the  prorogation  ;  and  in  this  they  obeyed  the  command 
of  the  king,  whether  he  already  began  to  withdraw  his  g. 
confidence  from  Shaftesbury,  or  was  desirous  to  pro- 
pitiate the  men  who  had  displayed  so  much  devotion  to 
his  person.  That  the  chancellor  had  acted  according  to 
the  precedent  of  former  times,  was  certain  :  the  claim 
set  up  by  the  house,  that  the  order  for  the  writ  must 
originate  with  the  speaker,  could  not  be  traced  to  an 

•  Miscel.  Aul.  79.    Parker,  262.  4.    North,  56. 

t  L.  Journ.  523 — 6.  Miscel.  Aul.  98.  "  Shaftesbury  expressed  to 
"  Locke  the  vexation  which  he  felt  at  being  made  the  organ  of  such  senti- 
"  ments."  Lord  King's  Life  of  Locke,  i.  63.  But  he  considered  himself 
as  speaking  the  king's  sentiments,  and  therefore  not  responsible  for  what 
he  said ! 
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earlier  period  than  the  year  1640 ;  and  it  seemed  reason- 
able to  conclude,  that,  like  the  other  prerogatives  of  the 
crown,  this  had  also  been  recovered  at  the  restoration. 
But  the  house  of  commons  has  never  surrendered  a 
privilege  which  it  has  once  exercised  :  it  was  contended 
that  numerous  inconveniences  would  arise  from  the 
right  claimed  by  the  chancellor  ;  and  a  resolution  was 
passed  that  the  elections  were  void,  and  that  new  writs 
should  be  issued  In  virtue  of  a  warrant  from  the  speaker. 
The  disappointment  opened  the  eyes  of  Shaftesbury  to 
the  real  character  of  the  prince  whom  he  served.  He 
saw  that  Charles  was  fonder  of  ease  than  of  power,  more 
disposed  to  conciliate  than  to  compel,  and  more  likely  to 
sacrifice  an  obnoxious  minister  than  to  put  down  a  fierce 
and  stubborn  opposition  *. 

Feb.  2°.  The  house  proceeded,  in  the  next  place,  to  the 
7.  consideration  of  the  supply,  and,  by  an  unanimous  vote, 
fixed  it  at  the  amount  of  1,260,000/.,  to  be  raised  by 
eighteen  monthly  assessments.  For  this  liberal  and 
unexpected  grant  Charles  was  indebted  to  the  exertions 
of  the  two  leaders  of  the  opposition,  Garroway  and  Lee, 
who  did  not  escape  the  suspicion  of  having  sold  them- 
selves to  the  court,  though  their  friends  endeavoured  to 
account  for  their  conduct  on  the  specious  ground,  that 
they  deemed  it  politic  to  hold  out  to  the  king  so  large  a 
sum  as  a  temptation  to  his  indigence.  He  had  assured 
them  in  his  speech,  that  "  he  would  stick  to  his  declar- 
ation of  indulgence."  They  meant  to  put  his  resolution 
to  the  test.  If  he  yielded,  the  money  was  at  his  com- 
mand :  if  he  persisted,  no  steps  would  betaken  to  perfect 
this  previous  vote  t. 

•  C.  Journ.  Feb.  6.  Parl.  Hist.  i-».  507—12.  Parker,  262—5.  Orleans, 
242. 

+  Com.  Journ.  Feb.  7-  Burnet,  ii.  13.  We  are,  however,  told  by  North, 
that  sir  Thomas  Lee,  Mr.  Garroway,  and  sir  Thomas  Meres,  "  the  bell- 
wethers of  the  country  party,"  obtained  places  in  the  customs,  admiralty, 
and  excise,  lor  their  occasional  compliance  with  the  court  (p.  456)  ;  and 
lord  Dorchester  asserts  that  Lee  received  for  his  services  on  this  occasion 
the  sum  of  6000/.,  which  one  of  the  clerks  of  the  treasury  brought  in  a 
hackney-coach  to  Fleet-ditch,  where  Lee  met  him.  At  a  signal  they 
stopped,  changed  coaches,  and  drove  away.  Burnet,  ii.  83,  note. 
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3.  The  country  party  now  directed  all  their  efforts  to 
procure  the  recall  of  the  declaration.  Of  the  indulgence 
itself  they  affected  not  to  disapprove  ;  their  objections 
went  to  the  form.  They  were  willing  to  extend  relief 
to  the  protestant  dissenters,  but  it  must  be  done  in  a 
parliamentary  way.  The  royal  authority  was  bounded 
by  the  same  limits  in  ecclesiastical  as  in  civil  matters  : 
the  king  might  remit  the  penalties  of  the  offence,  but  he 
could  not  suspend  the  execution  of  the  law.  By  the 
courtiers  the  claim  of  the  prerogative  was  feebly  sup- 
ported on  the  ground  of  necessity  ;  because  the  power  of 
dispensing  with  the  law  must  reside  somewhere ;  other- 
wise numerous  cases  might  arise  during  the  intervals  of 
parliament,  in  which  the  welfare,  the  very  safety  of  the 
state,  would  be  sacrificed  to  an  impolitic  and  unreasonable 
jealousy.  After  a  long  and  adjourned  debate  it  was  re- 
solved by  a  majority  of  one  hundred  and  sixty-eight  to  Feb. 
one  hundred  and  sixteen,  that "  penal  statutes  in  matters  10- 
"  ecclesiastical  cannot  be  suspended  but  by  act  of  par- 
"  liament  *,"  and  this  resolution  was  embodied  in  an  I4- 
address  presented  to  the  king.  Charles  required  time 
to  consider  the  question,  and  then  replied,  that  he  was  24. 
sorry  they  had  questioned  his  ecclesiastical  authority, 
which  had  never  been  questioned  in  the  reigns  of  his 
ancestors ;  that  he  pretended  to  no  right  of  suspending 
any  laws  concerning  the  properties,  rights,  or  liberties  of 
the  subject ;  that  his  only  object,  in  the  exercise  of  his 
ecclesiastical  power,  was  to  relieve  the  dissenters ;  and 
that  he  did  it  not  with  the  intention  of  avoiding  the 
advice  of  parliament,  but  was  still  ready  to  assent  to  any 
bill  which  might  be  offered  to  him,  appearing  better  cal- 
culated than  his  declaration  to  effect  the  ends  which  he 
had  in  view,  the  ease  of  all  his  subjects  and  the  peace 
and  establishment  of  the  church  of  England.  But  this 
answer  was  voted  insufficient ;  and  a  second  address  in-  ^6. 

*  C.  Journ.  Feb.  10.    Yet  Hornet  describes  it  as  "  a  very  unanimous 
*  resolution,"  ii.  6. 
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formed  him  that  he  had  been  misled  by  his  advisers , 
that  the  power  of  suspending  statutes  in  matters  eccle- 
siastical had  never  been  claimed  or  exercised  by  his 
ancestors ;  and  that  his  faithful  commons  prayed  from 
his  goodness  a  more  full  and  satisfactory  reply  to  their 
petition  *. 

Fi'l>.  By  Charles  this  second  address  was  received  as  an 
27-  insult.  He  declared  that  he  would  dissolve  the  parlia- 
ment rather  than  submit  to  the  dictation  of  his  opponents. 
Shaf'tesbury,  Clifford,  Buckingham,  and  Lauderdale  ap- 
plauded his  spirit ;  and  the  duke  of  York,  though  he 
differed  from  them  on  most  subjects,  concurred  with 
them  in  this.  Concession,  it  was  argued,  had  been  the 
ruin  of  the  father,  it  would  prove  the  ruin  of  the  son  ;  to 
bend  in  one  instance  would  only  lead  to  additional  de- 
mands. Let  him  assume  a  determined  and  authoritative 
tone  ;  let  him  show  that  he  would  never  resign  a  single 
right  of  the  crown  :  the  opposition  would  then  melt  away, 
and  the  proudest  of  his  opponents  would  learn  to  crouch 
at  the  feet  of  the  sovereign.  Animated  by  their  discourse, 
Charles  gave  himself  credit  for  a  degree  of  resolution 
which  he  did  not  possess ;  and,  when  Arlington  con- 
jured him  to  yield,  scornfully  rejected  the  advice  of  his 
timid  and  time-serving  counsellor.  It  was  determined 
to  oppose  one  house  to  the  other.  In  a  short  speech  to 

Mar.  the  lords,  the  king  complained  of  the  encroachments  of 
!•  the  commons,  ordered  their  addresses  and  his  answers  to 
be  laid  on  the  table,  and  solicited  the  advice  of  the  peers, 
the  hereditary  counsellors  of  the  crown.  Clifford  spoke 
with  his  accustomed  boldness  ;  but  Shaftesbury,  who 
began  to  doubt  of  the  result,  betrayed  a  disposition  to 
court  popularity.  His  individual  opinion  was,  he  said, 
in  favour  of  the  prerogative ;  but  he  would  not  venture 
to  place  it  in  the  balance  against  the  authority  of  so 
august  a  body  as  the  house  of  commons.  After  a  long 

•  C.  Sourn.  Feb.  14,  24.  26.    L.  Journ.  xii.  510.     Parl.  Hist  iv.  518— 34. 
46-51. 
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debate,  the  lords  resolved,  without  a  division,  that  the  Mar. 
king's  proposal  to  settle  the  question  in  a  parliamentary  *• 
way  was  a  good  and  gracious  answer*. 

The  public  had  watched  with  intense  interest  these  pro- 
ceedings in  parliament,  and  many  thought  that  they 
discovered  in  them  the  certain  prognostics  of  a  second 
civil  war.  By  the  States  the  hope  of  a  dissolution  was 
cherished:  thus  the  aid  of  1,260,000£.  would  be  inter- 
cepted, and  the  king  be  compelled  to  conclude  a  peace, 
or  to  adopt  the  defensive  system  which  had  been  attended 
with  indelible  disgrace  in  the  late  war.  The  sagacity 
of  Louis  suggested  to  him  the  apprehension  of  similar 
results.  By  this  order  Colbert  waited  on  the  king,  re-  y  f 
presented  to  him  the  disastrous  consequences  of  a  breach 
between  him  and  the  parliament,  exhorted  him  to  yield 
for  the  moment,  and  promised,  on  the  return  of  peace,  to 
aid  him  with  men  and  money  for  the  purpose  of  recover- 
ing the  rights,  which  he  might  be  induced  to  surrender. 
The  resolution  of  Charles  was  already  exhausted  by  its 
previous  efforts  :  he  willingly  listened  to  the  counsels  of 
the  ambassador;  and  the  promise  of  money,  always 
welcome  to  his  indigence,  was  gratefully  accepted  ;  but 
as  far  as  regarded  military  aid,  that,  he  said,  should  never 
be  solicited  by  him  against  his  subjects,  unless  he  were 
reduced  to  the  last  extremity  by  another  rebellion.  The 
same  evening,  sending  for  the  declaration,  he  cancelled 
it  in  the  presence  of  the  ministers,  and  the  next  morning  8. 
forwarded  a  solemn  promise  to  the  lords  and  commons, 
that  "  what  had  been  done  with  respect  to  the  suspension 
of  the  penal  laws  should  never  be  drawn  into  conse- 
quence." The  two  houses  testified  their  joy  by  acclama- 
tion ;  and  in  the  evening  numerous  bonfires  illuminated 
the  streets  of  the  metropolis  t. 

*  L.  Journals,  xiL  539.  543.  Dalrymple,  ii.  89.  Orleans,  240.  Burnet, 
ii.  1,  8.  There  is,  however,  in  Burnet's  narrative,  so  much  unquestionably 
false,  that  it  is  difficult  to  jutlije  what  may  be  probably  true.  But  his  ac- 
count of  Shaftesbury's  speech  is  confirmed  by  the  lord  keeper  Gmldfoid. 
Dalrymple,  ii.  90. 

t    Dalrymple,  ii.  93—6.     L.  Journ.  xii.  549. 


26  CHARLES  II.  [CHAP.  I. 

4°.  It  may  excite  surprise  that  the  dissenters  did  not 
rally  round  the  throne,  in  defence  of  a  measure,  in 
which  their  interests  were  so  deeply  concerned.  But  it 
was  an  age  in  which  religious  antipathies  exercised  an 
unbounded  influence  over  the  judgments  of  men.  The 
knowledge  that  the  duchess  of  York  had  died  a  catholic, 
the  suspicion  that  the  duke  of  York,  the  presumptive 
heir  to  the  crown,  had  embraced  the  catholic  faith,  and 
the  fact  of  the  alliance  with  France,  a  catholic  power, 
against  the  Dutch,  a  protestant  state,  were  confidently 
brought  forward  to  prove  the  existence  of  a  most  dan- 
gerous conspiracy  against  all  the  reformed  churches ;  the 
declaration  of  indulgence  to  tender  consciences  was  re- 
presented as  the  first  of  the  measures  devised  by  the 
conspirators  for  the  accomplishment  of  their  unholy 
purpose  ;  and  the  dissenters  were  exhorted  and  solicited 
to  surrender  the  advantages  which  it  promised  them,  for 
more  secure,  though,  perhaps,  less  extensive  relief  to  be 
granted  by  act  of  parliament.  These  arguments  had 
weight  with  numbers  :  their  jealousies  and  apprehensions 
were  awakened ;  they  consented  to  sacrifice  their  per- 
sonal interest  to  the  general  good,  and  joined  in  the 
popular  cry,  which  demanded  additional  securities  for  the 
reformed  faith  *.  Of  these  securities,  the  first  regarded 
the  small  force  lately  raised  to  be  employed  on  the  con- 
tinent. It  was  remarked  that  Fitzgerald,  the  major- 
general,  and  a  few  other  officers,  were  catholics,  and  that 
Schomberg,  the  commander-in-chief,  though  a  calvinist, 
was  not  only  a  foreigner,  but  also  held  high  rank  in  the 
French  army.  Why,  it  was  asked,  were  such  men 
selected  for  the  command  ?  Did  there  not  exist  an  in- 
tention of  employing  them,  at  the  conclusion  of  the  war, 
to  establish  popery  and  arbitrary  power  ?  To  remove 
these  fears,  an  address  was  voted,  requesting  the  king  to 
discharge  from  the  army  every  officer  and  soldier  who 
should  refuse  to  take  the  oaths  of  allegiance  and  supre- 
macy, and  receive  the  sacrament  after  the  rite  of  the 

•  Guilclford  apud  Dalrymple,  ii.  91. 


A.D.  1673.]     THE  TEST  ACT  INTRODUCED.  27 

church  of  England :  and  to  admit  no  man,  thereafter,  into 
the  service,  who  did  not  take  the  oaths  before  the  first, 
and  the  sacrament  before  the  second,  muster.  Charles 
returned  a  satisfactory  answer*  ;  and  the  anti-catholics, 
elate  with  their  victory,  proceeded  to  urge  the  exclusion 
of  those  who  were  the  objects  of  their  jealousy  from  civil 
as  well  as  military  offices.  The  suggestion  of  a  test  for 
this  purpose  came  to  them  from  a  quarter  whence  it  was 
not  to  have  been  expected, — from  Arlington,  the  reputed 
papist.  But  to  Arlington  it  presented  several  advan- 
tages. It  would  remove  from  him  the  suspicion  of  catho- 
licity ;  it  would  enable  him  to  gratify  his  resentment 
against  Cliiford ;  it  would  bring  once  more  within  his 
reach  the  treasurer's  staff,  the  great  object  of  his  am- 
bition ;  and  it  would  serve  to  screen  him  from  danger, 
by  creating  in  his  favour  an  interest  among  the  popular 
leaders.  By  them  the  proposal  was  gratefully  accepted, 
under  t"he  expectation  that  such  a  test  would  solve  the 
question  of  the  duke  of  York's  religion,  and,  by  stripping 
him  of  office,  exhibit  him  to  the  people  in  a  state  of 
political  weakness  and  degradation.  Neither  did  the 
chiefs  of  the  court  party  prove  more  hostile  than  their 
opponents  to  a  measure,  which  opened  to  them  the 
prospect  of  power  and  emolument  from  the  resignations 
and  removals  which  it  would  inevitably  occasion.  Even 
the  king  himself  was  brought  to  give  his  consent.  The 
passing  of  the  test  was  represented  to  him  as  the  only 
condition  on  which  he  could  hope  to  obtain  the  liberal 
supply  that  had  been  voted ;  and  to  a  prince,  with  whom, 
as  it  was  observed,  "  logic,  built  upon  money,  had  more 
"  powerful  charms  than  any  other  sort  of  reasoning," 
this  consideration  proved  a  convincing  argument.  If  he 
felt  at  all  for  his  brother,  he  probably  strove  to  persuade 
himself  that  James  would  never  sacrifice  the  possession 
of  office  to  the  profession  of  his  religion  t. 

*  L.  Journ.  xii.  547, 8,  9. 

+  The  French  ambassador  supplies  the  information  respecting  Arlington 
and  his  object  (Dalrymple,  ii.  App.  p.  90) ;  Marvell  respecting  the  motives 
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Feb.       In  conformity  with  the  suggestion  of  Arlington,  the 
-8-   house  of  commons  had  resolved,  that  every  individual 
"  refusing  to  take  the  oath  of  allegiance  and  supremacy, 
"  and  to  receive  the  sacrament  according  to  the  rites  of 
"  the  church  of  England,  should  be  incapable  of  public 
"  employment,  military  or  civil ; "  and  a  bill  was  intro- 
duced requiring,  not  only  that  the  oaths  should  be  taken, 
and  the  sacrament  received,  but  also  that  a  declaration 
against  transubstantiation  should  be  subscribed  by  all 
persons  holding  office,  under  the  penalty  of  a  fine  of 
500l.  and  of  being  disabled  to  sue  in  any  court  of  lav/  or 
equity,  to  be  guardian  to  any  child,  or  executor  to  any 
person,  or  to  take  any  legacy  or  deed  of  gift,  or  to  bear 
***r'  any  public  office.    In  the  lower  house,  a  feeble  opposition 
"   was  offered  to  the  clause  imposing  the  declaration,  on 
the  ground  that,  to  make  the  disavowal  of  a  speculative 
opinion  the  qualification  for  civil  office  was  contrary  to 
the  nature  of  a  civil  test,  and  calculated  to  render  men 
hypocrites  or  atheists.     In  the  upper  house  the  principal 
novelty  in  the  debate  was  furnished  by  the  earl  of  Bristol, 
who,  though  a  catholic,  argued  in  support  of  the  test. 
15.  That  considerable  alarm  existed  could  not,  he  said,  be 
denied.     It  mattered  little  whether  it  was  well  founded 
or  not.     The  more  groundless  the  panic  was,  the  more 
rapidly  it  would  spread.     If,  then,  the  bill  tended  to  lull 
the  apprehensions  of  the  people,  it  deserved  the  appro- 
bation of  the  house.     It  did  not  enact  new,  it  did  not 
enforce  even  the  old,  penalties  against  the  catholic  wor- 
ship.    It  went  merely  to  remove  a  few  individuals  from 
offices  which  they  could  not  exercise  without  scruple  and 
dissimulation.     For  himself,  he  was  no  wherryman  in 
religion,  to  look  one  way  and  row  another.     He  was  a 
catholic,  attached  to  the  church,  but  not  to  the  court  of 

of  the  kins:,  and  the  leaders  of  the  opposite  parties.  Man-ell,  i.  494,  5. 
Neal  attributes  the  test  act  to  an  omission  on  the  part  of  the  kin;;,  whom 
he  represents  as  returning  no  answer  to  the  petition  of  the  two  houses  for 
the  removal  of  Catholics  from  office.  (Nea),  ii.  693.)  But  their  petition 
did  not  ask  for  any  such  removal,  and  it  was  posterior  in  time  to  the  re- 
solution for  a  test.  The  peiition  was  presented  March  7  ;  but  the  resolu- 
tion was  passed  Feb.  28;  See  Journals  on  those  days. 
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Rome.  He^hould  vote,  indeed,  against  the  bill,  because 
it  contained  expressions  to  which  he  could  not  consci- 
entiously assent ;  but  he  hoped  that  the  house  would 
adopt  it,  as  a  measure  of  prudence,  calculated  to  prevent 
mischief,  and  to  pacify  discontent.  By  this  speech, 
Bristol  obtained  the  reputation  of  a  patriot :  the  reader 
will,  perhaps,  think  him  a  hypocrite ;  for  he  prevailed 
on  the  parliament  to  adopt  a  proviso  in  his  favour,  se- 
curing to  him  and  his  wife  a  large  pension  from  the 
crown,  and  exempting  them,  and  them  alone,  from  the 
obligation  of  taking  the  test  *. 

5°  The  bill  passed  the  house  of  lords,  as  it  had  passed  Mar. 
that  of  the  commons,  without  provoking  a  division  ;  and  20. 
it  may  reasonably  be  asked,  how  it  happened  that  it  re- 
ceived no  opposition  from  the  dissenters,  when  it  was  so 
framed  as  to  comprehend  them,  though  its  avowed  object 
was  the  exclusion  of  others  ?  They  seem  again  to  have 
suffered  themselves  to  be  duped  by  the  artifice  of  their 
pretended  friends.  With  the  bill  for  the  test,  was  intro- 
duced another  for  ease  to  protestant  dissenters,  and  thus 
their  objection  to  the  first  was  neutralized  by  their  hopes 
from  the  second.  But  while  one  passed  rapidly  through 
the  house,  the  other  crept  slowly  on :  new  questions  suc- 
cessively arose,  and  day  after  day  was  spent  in  debating, 
what  quantity  of  relief  should  be  granted,  to  what  de- 
scription of  non-conformists  it  should  extend,  and  for 
how  long  a  time  it  should  be  continued.  The  house  at 
length  agreed  to  confine  the  benefit  to  those  dissenters 
who  objected  only  to  the  articles  of  discipline,  and  were 
willing  to  subscribe  the  articles  of  doctrine  of  the  church 
of  England,  to  allow  all  such  to  hold  separate  meetings 
for  the  purpose  of  religious  worship,  to  exempt  them 
from  the  penalties  for  absence  from  the  parish  church, 
and  to  repeal  in  their  favour  the  compulsory  declaration 
of  assent  and  consent  ordained  by  the  act  of  uniformity.  Mar. 
In  this  shape  the  bill  was  forwarded  to  the  house  of  I7- 

*  0.  Journ.  Mar.  12.    L.  Journ.  55?.  9.  561.  /.  9.     Par!.  Hist.  iv. 5«5l— 6. 
Slut,  of  Realm,  v.  782. 
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lords,  where  it  received  numerous  amendmaftts  :  to  some 
Mar.  Of  these  the  commons  objected;  and,  though  the  king 
warned  them  of  the  approaching  termination  of  the  ses- 
sion, no  care  was  taken  to  come  to  an  agreement.     On 
29.   Easter  eve,  the  parliament  was  adjourned  at  nine  in  the 
evening ;  before  it  met  again  a  prorogation  followed,  and 
the  hopes  of  relief  which  the  dissenters  had  been  en- 
couraged to  cherish  were  utterly  extinguished*. 

In  the  history  of  this  session,  it  is  worthy  of  notice : 
1°.  that  not  a  murmur  was  heard  from  the  ranks  of  the 
opposition  against  the  war,  or  the  alliance  with  France, 
or  the  suspension  of  payments  in  the  exchequer.  Of 
these  great  subjects  of  complaint  no  mention  is  made 
either  in  the  addresses  or  the  debates.  But  not  only 
was  silence  observed ;  in  addition,  an  act  of  grace  was 
passed,  which,  by  pardoning  all  offences  committed  be- 
fore the  25th  of  March,  covered  the  ministers  from  the 
risk  of  subsequent  punishment.  It  seems  as  if  a  secret 
understanding  existed  between  some  of  the  leaders  oi 
the  two  parties  ;  and  that  the  members  of  the  cabal  had 
sacrificed  the  catholics  to  the  jealousy  of  their  opponents, 
on  condition  of  indemnity  to  themselves-)1.  2°  The  house 
of  commons,  in  the  bill  which  it  passed  for  the  ease  of  dis- 
senters, departed  from  those  doctrines  which  it  had  so 
strenuously  advocated  in  its  celebrated  address  to  the 
king,  in  1663.  At  that  time  it  protested  against  any  in- 
dulgence, because  it  was  inconsistent  with  the  act  oi 
uniformity,  calculated  to  breed  schism  and  multiply 
sects,  and  would  ultimately  lead  to  universal  toleration^. 
But  now  the  distinction  between  articles  of  doctrine,  and 
articles  of  discipline,  at  that  time  refused,  was  broadly- 
admitted  ;  the  pains  and  penalties  for  absence  from 

*  Lords'  Journ.  561.  4.571.6.9.584.  Parl.  Hist.  iv.  535.  42.  551.  C. 
*>/ 1.  5. 


C.  Journ.  Feb.  27, 1663. 
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church  or  attendance  at  conventicles,  then  considered 
essential  to  the  safety  of  the  establishment,  were  taken 
away ;  and  the  declaration  of  assent  and  consent,  the 
principal  provision  in  the  act  of  uniformity,  was  rendered 
entirely  optional.  3°.  With  respect  to  the  test,  it  should 
be  remembered  that  the  oath  of  supremacy  and  the  sub- 
scription against  transubstantiation  were  sufficient  to 
exclude  the  catholics  from  office :  the  obligation  of  re- 
ceiving the  sacrament  after  the  rite  of  the  established 
church  was  unnecessary  as  far  as  regarded  them  ;  but  it 
operated  effectually  to  the  exclusion  of  the  dissenters. 
Thus  the  latter,  by  contributing  to  the  establishment  of 
the  test,  placed  themselves  in  a  much  worse  situation 
than  before.  They  forfeited  the  benefit  of  the  king's  de- 
claration ;  they  remained  subject  to  the  intolerant  laws 
passed  against  them  since  the  restoration ;  and  in  addi- 
tion, they  entailed  on  themselves  and  their  posterity  a 
new  disability,  that  of  holding  employment,  civil  or 
military,  under  the  crown. 

In  Holland,  the  rapid  success  of  the  French  had  pro- 
voked, instead  of  subduing,  resistance.     De  Witte,  who 
had  so  long  governed  the  republic,  fell  a  victim  with  his 
brother  to  the  vengeance  of  an   infuriated  mob  ;    the 
prince  of  Orange  took  on  himself  the  proud  task  of  libe- 
rating his  country  ;  and  the  absence  of  contending  fac- 
tions gave  a  more   uniform  direction  to  the   national 
efforts,  and  inspired  with  greater  confidence  the  princes 
who  dreaded  the  ascendency  of  France.     During  the 
winter  Louis   made   no  additional  conquests:    in   the 
summer  the  reduction  of  Maestricht  was  the  only  ex- 
ploit which  distinguished  his  arms.     After  a  succession  May 
of  marches  and  operations  in  Flanders,  undertaken  for   13. 
the  sole  purpose  of  masking  his  real  object,  he  suddenly  june 
sat   down  before  that  fortress,  which  capitulated  after    i. 
an  obstinate  defence  of  twenty-three  days.     Monraouth,   23. 
who  led  the  English  auxiliaries,  commanded  under  him 
with  the  rank  of  lieutenant-general.     His  want  of  mili- 
tary experience  was  supplied  by  the  counsels  of  Montal ; 
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his  personal  courage  won  the  applause  of  (he  king  and 
of  the  army*. 

In  England,  the  liberal  supply  voted  by  parliament 
gave  new  vigour  to  the  preparations  for  war.  A  fleet  ot 
more  than  sixty  sail  of  large  ships  was  equipped,  and  an 
army  of  eight  thousand  men  was  raised  and  encamped  at 
Blackheath  for  foreign  service.  But  at  first  all  men  fixed 
their  eyes  on  the  duke  of  York,  anxious  to  learn  whether 
he  would  take,  or  refuse,  the  test.  His  conversion  to  the. 

Mar.  church  of  Rome  still  remained  a  matter  of  mere  suspi- 
30.   cion :  but  it  was  observed  that,  at  Easter,  when  the  king 
received  the  sacrament,  James  did  not  accompany  himt ; 
and  soon  afterwards  the  fact  became  public  by  his  vo- 
luntary resignation  of  all  the  offices  which  he  held  under 

June  tne  crown.  At  the  same  time,  and  for  the  same  reason, 
19.  the  lord  Clifford  relinquished  the  treasurer's  staff,  in  op- 
position to  the  advice  and  entreaty  of  the  king.  By 
those  who  were  acquainted  with  his  aspiring  character, 
and  able  to  judge  how  much  it  must  have  cost  him  to 
suppress  at  once  the  hopes  which  he  had  so  fondly  che- 
rished, it  was  supposed  that  he  had  bound  himself  by 
promise  to  follow  the  duke  of  York  ;  but  that  prince 
declares  that  Clifford  was  actuated  by  motives  of  con- 
science, and  pronounces  his  conduct  the  more  honour- 
able, as  it  was  the  less  to  be  expected  from  one  who  had 
so  recently  become  a  proselyte.  By  his  resignation  the 
ambition  of  Arlington  was  again  awakened,  but  was 
again  disappointed.  The  king,  by  the  advice  of  James 

*  Buckingham  (Sheffield,  Works,  ii.  24)  says  that  "a  sure  and  easy 
"  attack  was  kept  back  till  his  day  of  commanding,  that  he  might  have 
"  the  credit  of  the  success."  This  insinuation  is  groundless.  On  that  oc- 
casion, says  Louis  in  a  letter  to  Charles,  il  fit  tout  ce  qui  se  pouvoit  pour 
signaliT  davantage  sa  conduite  et  sa  valeur.  Je  ne  dois  pas  meme  ouhlier 
que  le  leudemain  les  assieges  etant  sortis  sur  la  demi-lune  a  la  faveur  d'un 
fourneau,  il  fut  a  eux  l'i'i>ee  a  la  main  au  premier  bruit  de  la  sortie,  et 
leur  fit  quitter  le  logemeiit.  Louis,  iii.  412.  That  this  was  not  mere  com- 
pliment, appears  from  the  following  passage  in  the  king's  journal  of  the 
siege. — "  Le  due  de  Montmouth  s'acquit  a  la  tete  des  mousquetaires  une 
grande  reputation."  Ibid.  3/5.  See  also  James,  i.  493. 

+  Evelyn,  ii.  380.  The  king  had  employed  Lord  Clifford  to  prevail  on 
James  to  take  the  sacrament  with  him  at  Christmas:  but  the  duke  re- 
plied that  his  conscience  forbade  him.  James,  i.  482. 
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and  Clifford,  gave  the  staff  to  Arlington's  enemy,  sir 
Thomas  Osborne,  who  was  soon  afterwards  raised  to  the  Aug. 
peerage,  by  the  title  of  viscount  Latymer*. 

By  the   retirement  of  James,  the  command  of  the 
combined  fleet,  amounting  to  ninety  sail  of  the  line,  had 
devolved  on  prince  Rupert.     With  so  formidable  a  force, 
it  was  expected  that  he  would  sweep  the  Dutch  navy  >iay 
from  the  face  of  the  ocean  :  but  he  performed  nothing   28. 
worthy  of  his  reputation  ;  and,  though  he  fought  three  J«ne 
actions  with  De  Ruyter,  neither  received  nor  inflicted  .    ^ 
considerable  injury.     His  friends  complained  that  his'u" 
powers  were  limited  by  unusual  restrictions,  and  that 
his  ships  wanted  stores  and  provisions :  an  officer  who 
was  present  asserts,  that  he  was  too  closely  leagxied  with 
the  country  party  to  obtain  a  victory,  which  might  ren- 
der their  opponents  lords  of  the  ascendant.     He  was  or- 
dered to  take  under  his  protection  the  army  commanded 
by  Schomberg,  and  to  land  it  on  the  coast  of  Holland. 
Schomberg,  unacquainted  with  naval  etiquette,  affixed 
the  colours  of  his   regiment   to  the  mast  of  his  ves- 
sel, as  a  signal  to  the  officers  in  the  other  transports  ; 
but  Rupert  considered  his  conduct  as  an  act  of  insub- 
ordination  or  insult ;    two    shots   were  fired    through 
the  rigging ;  and  orders  were  given  to  sink  the  gene- 
ral's   vessel,  unless  the  flag  were  immediately  struck. 
Schomberg  reluctantly  submitted,  and  the  armament 
proceeded  to  the  Dutch  coast ;  but  no  landing  was  ef- 
fected.    Rupert,  having  alarmed  the  inhabitants  on  se-  July 
veral  points,  from  the  mouth  of  the  Maese  to  that  of  '^- 
the  Eras,  ordered  the  military  force  to  return  to  Yar-  Aug 
mouth,  where  it  remained  encamped  during  the  rest  of  2. 

*  Evelyn  (ii.383.)  says,  "  I  am  confident  he  (Clifford)  forbore  receiving 
"  the  communion,  more  from  some  promise  he  had  entered  iuto  to  gratine 
"  the  duke,  than  from  any  prejudice  to  the  protestant  religion,  though  I 
"  found  him  wavering  a  pretty  while."  But  he  proved  his  sincerity,  for 
"  the  test  ousted  him  of  the  place  of  lord  treasurer  of  England,  and  of  be- 
"  ing  any  longer  a  privy  councillor;  who,  tho'  a  new  convert,  generously 
"preferred  his  conscience  to  his  interests."  James,  i.  484.  These  pas- 
sages prove  that  those  writers  are  incorrect  who  represent  him  all  along 
as  a  catholic.-  Besides  lord  Clifford,  lord  Belassye,  sir  Thomas  Strick- 
land, and  several  others  in  eminent  stations,  resigned.  Marvel),  i.  458. 

VOL.  XII.  D 
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the  season.  Schomberg,  attributing  both  the  violence 
of  the  prince  with  respect  to  the  flag,  and  his  refusal  to 
land  the  array  in  Holland,  to  personal  dislike,  sent  him 
a  challenge;  but  Charles  interfered  to  prevent  the 
meeting,  and  the  general  quitted  the  English  service*. 

A  congress  had  been  held  at  Cologne,  under  the  medi- 
ation of  the  king  of  Sweden.  But  the  States  had  now  a 
brighter  prospect  before  them,  and  scornfully  refused 
conditions  which  they  would  have  gladly  accepted  in  the 
preceding  summer.  The  assassination  of  the  two  De 
Witts  by  the  populace  had  destroyed  the  influence  of 
the  Louvestein  party ;  the  Orange  interest  obtained  the 
predominance  in  every  province ;  and  the  young  prince 
already  displayed  that  decision  of  mind,  that  inflexibility 
Aug.  of  purpose,  which  marked  his  character  through  life. 
20-  The  other  powers  of  Europe  did  not  remain  indifferent 
spectators  of  the  contest.  Leopold  of  Austria  and 
Charles  of  Spain  offered  their  assistance ;  and  a  defen- 
sive alliance  bound  them  to  unite  their  arms  against  the 
enemies  of  the  republicf.  This  was  not  the  least  sin- 
gular of  the  revolutions  which  the  seventeenth  century 
exhibited  The  remembrance  of  past  injuries  was  sup- 
pressed ;  the  objections  of  religion  were  silenced ;  and 
the  emperor  and  king  of  Spain,  the  representatives  of 
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that  family  from  whose  iron  yoke  the  united  provinces 
had  been  lately  freed,  now  hastened  to  their  support  in 
opposition  to  England  and  France,  the  two  powers 
which  had  originally  watched  and  protected  the  cradle 
of  Dutch  independence. 

But  the  States  not  only  obtained  foreign  aid,  they  in- 
dulged a  well-founded  hope  of  separating  Charles  from 
his  alliance  with  France,  and  with  that  view  kept  up  a 
close  correspondence  with  the  discontented  party  in 
England.  If  the  religious  antipathies  of  the  people  had 
been  excited  by  the  conversion  of  James  to  the  catholic 
faith,  they  were  now  blown  into  a  flame  by  the  intelli- 
gence that  he  had  recently  married  by  proxy  the  sister  Sept 
to  the  reigning  duke  of  Modena,  Maria  d'Este,  a  catho-  30< 
lie  princess  of  the  age  of  fifteen*.  The  danger  to  the 
protestant  religion  from  this  inauspicious  union  became 
the  subject  of  every  discourse ;  and  Charles,  that  the 
popular  excitation  might  have  time  to  subside,  and  the 
real  intention  of  the  States  be  satisfactorily  ascertained, 
resolved  to  postpone  the  meeting  of  parliament  to  the 
termination  of  the  Christmas  holidays.  From  this  coun- 
sel he  was  seduced  by  the  artful  and  treacherous  sug- 
gestion of  the  Chancellor,  who  had  secretly  been  recon- 
ciled, and  had  made  the  promise  of  his  services,  to  the 
country  party.  On  the  appointed  day,  the  20th  ofOct. 
October,  the  two  houses  assembled :  but  Shaftesbury,  in  20. 
defiance  of  the  order  which  he  had  received,  neglected  to 
adjourn  them  till  the  commons  had  voted  an  address  to 
the  king,  praying  that  he  would  not  permit  "  the  mar- 
"  riage  between  the  duke  and  the  princess  of  Modena  to 
"  be  consummated."  They  met  again  on  the  27th,  and  27. 
were  informed  that  his  majesty  could  not  in  honour 
break  a  contract  of  marriage  which  had  been  solemnly 
sxecuted.  But  his  opponents  in  the  lower  house  were 
lot  to  be  deterred :  their  plan  of  operations  had  been 

•  James,  i.  484.  He  had  first  solicited  the  hand  of  the  archduchess  ot 
Inspruck,  but  that  princess  preferred  the  emperor  Leopold.  See  the  ne- 
gotiation in  Miscel.  Aul.  65.  10?. 
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previously  arranged,  and  they  proceeded  to  resolve,  that 
a  second  petition,  of  the  same  import  with  the  first, 
should  be  presented ;  that  no  supply  should  be  granted, 
unless  the  obstinacy  of  the  Dutch  made  it  necessary,  till 
the  country  was  secured  from  the  danger  of  popery  and 
popish  counsellors,  and  the  existing  grievances  were  re- 
dressed; that  a  test  should  be  imposed  to  distinguish 
between  protestant  and  papist,  and  render  the  latter  in- 
capable, not  only  of  office,  but  of  sitting  in  either  house 
of  parliament;  that  the  standing  army  was  a  grievance 
which  ought  to  be  redressed ;  and  that  (as  had  been  done 
by  the  long  parliament  in  the  time  of  Charles  I.)  the 
king  should  be  petitioned  to  appoint  a  day  of  general 
fasting,  that  God  might  avert  the  dangers  with  which  the 
ov.  nation  was  threatened.  These  votes  created  alarm  in 
4.  the  court ;  and  Charles,  hastening  to  the  house  of  lords, 
prorogued  the  parliament*. 

By  this  decisive  measure,  the  hopes  of  the  opposition 
were  disappointed,  and  Shaftesbury  became  the  victim 
of  his  own  policy.  Calculating  on  the  easy,  irresolute 
disposition  of  the  king,  he  had  anticipated  victory  instead 
of  defeat,  and  probably  expected  to  retain  his  high  of- 
fice, while  his  colleagues  should  be  excluded  from  the 
9-  royal  counsels.  Charles,  having  granted  him  a  full  par- 
don for  all  offences  against  the  crown,  demanded  the 
great  seal,  which  he  gave  to  sir  Heneage  Finch,  with 
the  office  of  lord  keepert ;  and  the  disgraced  minister, 
hitherto  the  adviser  of  the  most  arbitrary  measures, 
openly  proclaimed  himself  the  adversary  of  the  court, 
and  the  champion  of  the  liberties  of  the  people.  He 

•  Com.  Journals,  Oct.  20.  27.  30,  31.  Nov.  3,  4.  James,  i.  485.  Bur- 
net,  it  31. 

t  The  reader  will  recollect,  that  in  1614  it  was  resolved,  that  for  the  fu- 
ture no  attorney-general  should  sit  in  the  house  of  commons,  because  by 
his  office  he  is  an  assistant  of  the  house  of  lords.  In  consequence,  in  the 
years  1C20,  1625.  1640,  when  members  of  the  house  of  commons  were  ap- 
pointed to  the  office,  new  writs  were  issued  by  the  speaker.  On  the  ele- 
vation of  Finch  to  the  chancery.  North  succeeded  as  attorney-general,  but 
did  not,  as  others  l«fore  him,  vacate  his  seat.  Though  some  members 
complained,  he  was  permitted  to  remain  in  the  house.  All  his  successors 
have  continued  to  sit  without  molestation. 
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walked  daily  in  the  Exchange,  accompanied  by  some  of 
the  young  nobility,  entered  into  familiar  conversation 
with  the  merchants,  and  feelingly  deplored  to  them  the 
miseries  of  the  nation,  the  depression  of  trade,  and  the 
danger  which  threatened  religion.  In  the  estimation  of 
his  new  associates,  his  political  conversion  had  oblite- 
rated the  guilt  of  his  former  transgressions ;  he  was 
applauded  as  a  persecuted  patriot,  a  martyr  to  the  liber- 
ties of  his  country ;  and,  doubtful  as  it  was  whether  he 
believed  or  not  in  revelation,  theologians  were  found  to 
describe  him  from  the  pulpit  as  the  saviour  of  religion, 
and  to  foretell  that  his  fame,  like  that  of  the  woman  men- 
tioned in  the  gospel,  should  live  throughout  future  ge- 
nerations. He  failed,  however,  in  his  attempt  to  pro- 
cure an  address  to  the  king  from  the  common  council. 
Charles  had  many  friends  in  the  capital ;  and  the  lead- 
ing citizens,  on  the  signification  of  the  royal  disappro- 
bation, refused  their  concurrence*. 

The  votes  of  the  house  of  commons  had  spread  con- 
sternation among  the  courtiers,  and  Arlington  conjured 
the  king  either  to  prevent  the  departure  of  the  Italian 
princess  from  Paris,  or  to  insist  that  James  after  his 
marriage  should  withdraw  from  public  notice,  and  lead 
the  life  of  a  country  gentleman.  But  Charles  replied, 
that  the  first  was  incompatible  with  his  honour,  and  the 
second  would  be  an  indignity  to  his  brother.  The 
duchess  left  Paris,  James  with  a  small  retinue  met  her 
at  Dover,  and  Crew,  bishop  of  Oxford,  declared  the  mar-  jj- ov> 
riage  lawful  and  valid*.  Here,  however,  the  earl  of  21.' 
Berkshire,  a  catholic,  probably  at  the  request  of  the  king, 
advised  the  duke  to  solicit  permission,  that  he  might  re- 
tire to  Audley-end,  both  for  his  own  quiet,  and  the  royal 
com'enience.  James  indignantly  refused :  his  interest, 
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he  said,  required  that  he  should  be  on  the  spot  to  oppose 
his  enemies ;  his  duty  forbade  him  to  desert  his  brother 
without  the  royal  command.  From  Dover  he  returned 

Nov.  to  the  palace  of  St.  James's,  where  the  duchess,  by  her 
26.  youth,  and  beauty,  and  innocence,  disarmed  the  malevo- 
lence of  party,  and  became  a  general  favourite  with  the 
court.  Charles,  however,  partook  of  the  common  alarm. 
He  refused  her  the  use  of  a  public  chapel,  which  had 
previously  been  stipulated ;  he  ordered  the  officers  of  the 
household  to  prevent  all  catholics,  or  reputed  catholics, 

Dec.  from  entering  the  palace,  or  coming  into  the  royal  pre- 
10,   sence ;  he  forbad,  by  an  order  of  council,  any  popish  re- 
cusant to  walk  in  the  park,  or  visit  at  St.  James's,  and 
he  instructed  the  judges  to  enforce  with  rigour  the  ex- 
ecution of  the  penal  laws  against  the  catholics*. 

By  these  regulations  the  king  hoped  to  satisfy  the 
more  moderate  of  his  opponents.  When  the  houses 

1674.  met  after  the  prorogation,  he  addressed  them  with  that 

Jan.  air  of  candour,  affability,  and  cheerfulness,  which  was  so 
7-  natural  to  him ;  and  was  followed  by  the  lord-keeper  in 
a  long  and  eloquent  speech,  describing  the  object  of  the 
measures  lately  adopted,  imputing  to  the  States  insin- 
cerity in  the  negotiation,  extolling  the  king's  attachment 
to  the  doctrines  and  worship  of  the  established  church, 
and  demanding  a  supply,  as  equally  necessary  for  the 
attainment  of  peace,  and  the  prosecution  of  the  war. 
But  neither  the  affability  of  the  prince,  nor  the  elo- 
quence of  the  minister  could  make  any  impression  on 
the  leaders  of  the  party,  who  were  now  supposed  to  act 
under  the  guidance  of  Shaftesbury.  1°.  It  was  too  late 
to  resume  the  question  of  the  duke's  marriage :  they, 
therefore,  began  with  the  presentation  of  three  addresses, 
12.  praying  the  king  to  enjoin  a  public  fast,  that  the  whole 

*  James,  i.  487-  Rennet,  296.  L.  Journ.  595.  James  i.  499.  Burnet, 
ii.  30,  37.  These  orders  were  executed  with  such  severity,  that  within  the 
course  of  two  months  seven  catholic  peers  were  compelled  to  appeal  to  the 
house  of  lords  for  protection ;  namely,  the  marquess  of  Winchester  for 
himself  and  hi«  servant ;  the  earl  of  Norwich  for  himself  and  his  two  sons  ; 
and  the  earl  of  Cardigan,  the  viscount  Montague,  and  the  lords  Petre, 
Arundell,  aud  Belassye,  for  themselves.  L.  Journ.  xii.  613.  21.  22.  35.  42. 
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nation  might  implore  the  protection  of  the  Almighty 
for  the  preservation  "  of  church  and  state  against 
"  the  undermining  practices  of  popish  recusants  ;"  to 
command  all  papists  not  householders  to  remove  to  the 
distance  of  ten  miles  from  the  capital  during  the  session 
of  parliament ;  to  order  that  the  names  of  all  popish 
householders  within  the  distance  of  five  miles  should  be 
enrolled  at  the  sessions,  and  to  direct  the  militia  of 
London,  Westminster,  and  Middlesex  to  be  ready  at  an 
hour's  notice,  and  the  militia  of  the  country  at  a  day's 
notice,  to  suppress  any  tumultuous  meetings  of  papists 
or  other  discontented  persons.  It  cannot  be  pretended 
that  there  existed  any  real  ground  for  these  precautions 
and  insinuations;  but  the  experience  of  the  civil  war 
had  shown  how  efficacious  such  addresses  were  in  ex- 
citing vague  and  alarming  jealousies  in  the  minds  of  the 
people,  and  in  directing  their  attention  to  the  parliament 
as  the  faithful  guardian  of  religion  and  liberty  ;  and 
similar  proceedings  were  at  present  adopted  in  further- 
ance of  the  projects  of  the  party  whose  great  aim  was 
believed  to  be  the  exclusion  of  the  duke  of  York  from 
the  throne.  To  each  address  Charles  returned  a  gra- 
cious and  satisfactory  answer  *. 

2°.  They  proceeded  next  to  vote  the  removal  from 
office  of  all  counsellors  "  popishly  affected,  or  otherwise 
"  obnoxious  or  dangerous."  Who,  it  was  asked,  ad- 
vised the  alliance  with  France  and  the  rupture  with  Hol- 
land, the  declaration  of  indulgence,  and  the  suspension 
of  payment  to  the  public  creditor,  the  levy  of  an  army 
without  the  advice  of  parliament,  and  the  placing  of  a 
foreigner  at  the  head  of  that  army,  the  marriage  of  the 
duke  of  York,  and  the  prorogation  of  last  November  ? 
Let  inquiry  be  made ;  let  a  mark  be  placed  on  the  au- 
thors of  such  evil  counsels ;  let  them  be  incapacitated 
from  repeating  their  pernicious  advice,  and  from  inflict- 
ing new  injuries  on  the  nation  t. 

•  L  Jouin  xii.  594.8.  C.  Journ.  Jan.  7-  12.  On  the  1st  ot  August, 
1673,  the  duke  of  York  told  the  French  envoy  that  lie  was  afraid  of  beinj; 
excluded  from  the  succession.  Dalrymple,  u.  A  pp.  98. 

t  C.  Journ.  Jan.  12, 13, 14. 
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It  was  a  maxim  with  the  court,  introduced  by  Claren- 
don and  followed  by  his  successors,  to  leave  the  parlia- 
ment, in  show  at  least,  to  the  unbiassed  exercise  of  its 
own  judgment.  Though  every  species  of  influence  and 
corruption  was  employed  to  secure  votes,  the  appearance 
of  a  court  party  was  carefully  avoided.  The  most  de- 
voted adherents  of  the  ministers  received  directions  to 
conceal  their  real  sentiments,  to  seek  popularity,  to 
speak  and  vote  frequently  with  the  opposition,  to  join  in 
the  cry  against  popery,  and  in  the  most  violent  mea- 
sures against  its  professors,  that  on  more  important  oc- 
casions their  opinions  might  appear  disinterested,  and 
consequently  have  greater  weight  with  their  colleagues. 
Hence  it  generally  happened  that  the  motions  which 
the  court  wished  to  carry  came  first  from  the  ranks  of 
the  opposition  ;  and  that  the  resistance  to  the  measures 
of  the  country  party  was  feeble,  fluctuating,  and  cautious. 
The  question  was  never  met  fairly  and  manfully ;  but 
the  debate  was  protracted,  difficulties  were  raised, 
amendments  were  suggested,  and  as  a  last  resource, 
some  unintelligible  and  irreconcilable  quarrel  about 
privilege  was  provoked  between  the  two  houses. 

On  the  present  occasion  the  court  pursued  its  usual 
policy.  The  friends  of  the  ministers  did  not  deny  that 
evil  counsels  might  have  been  given,  but  contended  that 
no  man  could  justly  be  punished  before  he  had  been 
put  on  his  defence.  They  admitted  that  grievances  ex- 
isted, but  represented  the  grant  of  a  supply  as  not  less 
necessary  to  the  welfare  of  the  nation  than  the  redress 
of  grievances.  Why  might  not  the  two  subjects  accom- 
pany each  other,  and  one  day  be  devoted  to  the  consi- 
deration of  grievances,  the  next  to  the  consideration  of 
the  supply  ?  Why  should  not  the  clamours  against  evil 
counsellors  be  reduced  to  specific  charges,  and  the  ac- 
cused be  permitted  to  justify  themselves*  ?'' 
13..  3°-  But  their  opponents  adhered  steadily  to  their  own 
Jan  plan,  and  proceeded  to  consider,  in  the  first  place,  the 
case  of  the  duke  of  Lauderdale.  It  was  alleged  against 

•  Pail.  Hist.  iv.  620. 
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him,  that,  as  chief  of  the  administration  in  Scotland,  he 
had  raised  an  army  for  the  purpose  of  employing  it  to 
establish  arbitrary  power  in  England ;  and  that  at  the 
council  in  England,  when  a  magistrate  was  charged  be- 
fore it  with  disobedience  to  the  royal  declaration,  he  had 
said,  "  Your  majesty's  edicts  are  equal  with  the  laws, 
"  and  ought  to  be  observed  in  the  first  place."  It  was 
resolved  that  an  address  should  be  presented  to  the 
king  "  to  remove  Lauderdale  from  all  his  employments, 
"  and  from  the  royal  presence  and  councils  for  ever  *.'' 

Buckingham,  aware  that  he  was  destined  to  be  the 
next  victim,  solicited  and  obtained  permission  to  address 
the  house.  His  first  speech  was  confused  and  unsatis- 
factory ;  nor  did  his  second,  on  the  following  day,  sup-  jan> 
ply  the  deficiencies  of  the  former.  He  represented  him-  14. 
self  as  a  man  who  had  spent  a  princely  fortune  in  the 
service  of  his  country  ;  and  reminded  his  hearers  of  the 
patriotism  with  which  he  had  once  braved  the  resent- 
ment of  the  court.  He  offered  nothing  in  defence  of 
the  conduct  of  the  ministry  ;  but  sought  by  evasion  and 
falsehood  to  shift  the  responsibility  from  himself.  Some 
of  their  measures  he  pretended  that  he  had  opposed,  in 
conjunction  with  the  earl  of  Shaft esbury ;  some  he  im- 
puted to  lord  Clifford,  who  was  no  longer  alive  to  rebut 
the  charge  t;  some  he  openly  attributed  to  his  known 
enemy,  the  earl  of  Arlington  ;  and  of  others  he  darkly  in- 
sinuated that  the  blame  lay  with  the  royal  brothers,  by 
the  enigmatical  remark,  that  a  man  might  hunt  the  hare 
with  a  pack  of  beagles,  but  not  with  a  brace  of  lobsters. 
His  submission  obtained  for  him  some  indulgence  from 
the  house.  It  was  voted,  indeed,  that,  like  Lauderdale, 
he  should  be  removed  from  the  royal  presence  and  coun- 
cils ;  but,  with  respect  to  office,  only  from  those  employ- 
ments which  he  held  during  pleasure :  words  that  left 
him  at  liberty  to  dispose  by  sale  of  such  as  he  held 

•  C.  Journ.  Jan.  13.    Parl.  Hist.  iv.  685.  30. 

t  He  died  of  the  stone  at  Ugbrooke,  l?th  Oct.  1673, 
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by  patent  *.  To  the  address  against  him,  as  well  as  that 
against  Lauderdale,  Charles  briefly  replied,  that  he 
would  take  it  into  consideration. 

Against  Arlington  was  exhibited  an  impeachment  of 

treason,  and  of  crimes  of  high  misdemeanor,  in  a  great 

jan    number  of  articles,  arranged  under  the  three  heads  of 

15.  promoting  popery,  embezzling  and  wasting  the  royal 
treasure,  and  betraying  the  trust  reposed  in  him  as  privy 
councillor.  Of  these  articles  three  parts  in  four  had 
evidently  no  other  foundation  than  suspicion  and  report, 
and  the  ease  with  which  they  were  refuted  served  to 
throw  ridicule  on  the  whole  charge.  Arlington  ad- 
dressed the  house  with  more  firmness  than  had  been 
expected.  To  the  assertions  of  Buckingham  he  gave 
the  most  pointed  contradiction ;  and  reprobated  the  in- 
justice of  imputing  to  one  councillor  the  blame  or  merit 
of  measures  which  had  been  adopted  in  consequence  of 
the  judgment  and  advice  of  the  whole  board.  Arlington 
had  secret  friends  among  those  who  appeared  openly  as 
his  enemies :  they  acknowledged  that  there  was  much 
force  in  his  arguments ;  and  the  motion  to  inflict  on 
him  the  same  punishment  as  on  Lauderdale  was  rejected 
by  a  majority  of  forty  voices.  All  that  his  enemies 
could  obtain,  after  a  debate  of  five  days,  was  the  ap- 

20.  pointment  of  a  committee  to  inquire,  what  part  of  the 

articles  could  be  so  far  established  as  to  furnish  ground 

Feb.  for  impeachment ;  and  this  committee,  whether  it  was 

7"  through  the  difficulty  of  procuring  satisfactory  proof,  or 
the  intrigues  of  the  leaders  in  favour  of  the  accused, 
never  presented  any  report  t. 

•  C.  Journ.  Jan.  13,  14.  Parl.  Hist.  iv.  630.  49.  Burnet,  ii.  38.  Reresby, 
24.  At  the  same  time  the  house  of  lords  was  employed  in  an  inquiry 
arising  out  of  the  complaint  of  the  trustees  of  the  young  earl  of  Shrews- 
bury, against  the  duke  of  Buckingham  and  the  countess  dowager  of 
Shrewsbury  ;  and  an  award  was  made  that  "  the  duke  should  not  cou- 
•'  verse  or  cohabit  wih  the  countess  for  the  future,  and  that  each  should 
"  enter  into  security  to  the  king's  majesty  in  the  sum  of  ten  thousand 
"  pounds  a-piece  for  that  purpose."  L.' Journ.  xii.  628. 

t  C.' Journ.  Jan.  15.  20,  21.  Feb.  18.  Pail.  Hist.  iv.  649.  57.  Burnet, 
ii.  38. 
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By  the  lords  the  conduct  of  Buckingham  and  Arling- Jan. 
ton,  who  had  condescended  to  plead  their  own  cause  2Wt 
before  the  house  of  commons,  was  considered  derogatory 
from  the  dignity  of  the  peerage ;  and  a  standing  order 
was  made,  that  no  peer  should  answer  any  accusation 
before  the  commons  in  person,  or  by  counsel,  or  by  letter, 
under  the  penalty  of  being  committed  to  the  custody  of 
the  black  rod,  or  to  the  Tower,  during  the  pleasure  of 
the  house.  In  obedience  to  another  order,  all  the  peers  13. 
in  attendance,  whether  protestants  or  catholics,  took  the 
oath  of  allegiance,  which  had  been  framed  in  the  third 
year  of  James  I.,  as  a  renunciation  of  the  temporal 
claims  ascribed  to  the  pope,  and  of  the  anti-social  doc- 
trines imputed  to  the  catholics.  The  duke  of  York 
hesitated  at  first.  It  had  never  been  proposed  to 
princes  standing  in  the  same  relation  with  himself 
to  the  throne,  and  he  was  unwilling  to  establish  a  pre- 
cedent to  bind  those  who  might  succeed  him.  But, 
some  of  the  lords,  making  a  distinction  between  heir- 
presumptive  and  heir-apparent,  he  waived  the  objection,  14. 
and  took  the  oath  in  the  same  manner  as  all  the  other 
members  of  the  house  *. 

In  the  meanwhile  the  commons  betrayed  no  disposi- 
tion to  grant  a  supply,  and  Charles,  weary  of  the  war, 
sought  some  expedient  to  disengage  himself  without 
disgrace  from  his  connexion  with  France.  The  allied 
sovereigns  no  longer  retained  that  proud  superiority 
which  they  had  won  in  the  first  year  of  hostilities.  By 
sea  the  English  had  gained  no  considerable  advantage  ; 
by  land  the  tide  of  success  had  turned  in  favour  of  the 
States.  Spain  and  Austria  had  come  forward  to  their 
aid :  Montecuculli,  the  imperial  general,  had  deceived 
the  vigilance  of  Turenne,  and  laid  siege  to  Bonn ;  the 
prince  of  Orange,  having  reduced  Naerden,  by  a  bold 
and  skilful  march  joined  Montecuculli ;  Bonn  surren- 
dered ;  and  the  army,  which  maintained  the  French 

*  Lords'  Journ.  xii.  606.  8. 12     Macph.  Pap.  L  71. 
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conquests  in  the  united  provinces,  cut  off  from  all  com- 
munication with  the  mother  country,  was  compelled 
to  make  a  precipitate  retreat  on  the  ancient  frontiers  of 

Jan.  France.  At  this  moment,  the  States  made  to  Charles, 
24-  through  the  Spanish  ambassador,  Del  Fresno,  an  offer 
of  acceding  to  the  terms  which  they  had  refused  at  the 
congress  of  Cologne  *.  This  unexpected  step  was  dif- 
ferently interpreted  by  their  friends  and  foes  :  the  truth 
is,  that  the  concession  was  the  price  at  which  the  States 
had  purchased  the  aid  of  Spain.  The  queen-regent 

1573  refused  to  engage  in  a  war  with  England;    and  her 

Aug.  ambassador,  when  he  signed  the  public  treaty  of  alliance, 
20.  received  from  the  States  a  secret  power  of  negociating 
with  the  English  king  on  the  following  basis  :  that  the 
conquests  on  each  side  should  be  restored ;  that  the 
honour  of  the  flag  should  be  yielded  to  Charles ;  and 
that  a  sum  of  money,  not  exceeding  800,000  crowns, 
should  be  paid  to  him  as  an  indemnification  for  the  ex- 
penses of  the  war  t.  Whether  Louis  had  obtained  in- 
formation of  the  secret,  is  uncertain.  During  the  au- 
tumn he  refused  to  the  king  an  advance  of  money  ;  now 
he  offered,  through  his  ambassador  Ruvigni,  a  large 
sum  toward  the  equipment  of  the  fleet.  But  Charles 
had  communicated  the  proposal  of  the  States  to  both 
houses  of  parliament,  and  had  been  advised  by  them  to 
commence  the  negotiation.  He  replied  to  Ruvigni,  that 
he  had  gone  too  far  to  recede  ;  that  necessity  prevented 
him  from  supporting  France  any  longer  as  her  ally,  but 

p  j  that  he  still  hoped  to  be  of  service  to  his  good  brother 
6 '  as  mediator  between  him  and  his  opponents.  Sir  Wil- 
liam Temple  was  appointed  to  negotiate  with  Del  Fresno ; 
9.  in  three  days  the  articles  were  satisfactorily  adjusted  ; 

11  and  Charles  announced  to  his  parliament,  that  he  had 
concluded  "  a  speedy,  honourable,  and,  he  trusted,  a 
"  lasting  peace  %." 

*  Lords'  Journ.  616.  $  Dumont,  vii.  242. 

t  Lords'  Journ.  925.  8.  32.  Dalrymple,  ii.  96.  Temple,  ii.  247.  50.  It 
appears  that  now  the  committee  for  forei«ii  affairs,  or  the  cabinet  council, 
consisted  of  Finch,  lord  keeper,  viscount  Latymer,  lord  treasurer,  and  the 
earl  of  Arlington,  and  sir  Henry  Coventry,  secretaries  of  state.  Temple, 
ibid. 
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By  this  treaty,  the  king  obtained  the  substance  of  his 
demands  in  the  summer  of  1672,  with  the  exception  of 
an  acknowledgment  for  the  permission  to  fish  in  the 
British  seas,  the  mention  of  which  was  carefully  avoided 
by  both  powers.  The  States  consented  that  their  ships 
and  fleets  should  lower  their  flags  and  topsails  to  every 
British  man-of  war,  on  any  part  of  the  sea  from  Cape 
Finisterre  to  Van  Staten  in  Norway,  as  a  matter  of 
right,  and  not  merely  of  compliment ;  that  the  English 
settlers  in  Surinam  should  be  freely  permitted  to  leave 
that  colony  in  English  ships ;  that  all  subjects  of  dispute 
between  the  East  India  companies  of  the  two  nations 
should  be  referred  to  the  decision  of  arbitrators,  to  sit  in 
London ;  that  whatever  questions  might  not  be  deter- 
mined by  them  in  the  space  of  three  months  should  be 
referred  to  the  decision  of  the  queen-regent  of  Spain  ; 
and  that  the  States  should  pay  to  the  king  of  Great 
Britain  the  sum  of  eight  hundred  thousand  crowns  by 
four  yearly  instalments.  Charles  had  formerly  demanded 
for  the  prince  of  Orange  the  dignity  of  stadtholder, 
admiral,  and  captain-general,  both  to  him  and  his  pos- 
terity for  ever :  but  the  States  prevented  the  agitation 
of  the  question  by  conferring  those  offices  on  him  and 
his  heirs  a  few  days  previously  to  the  opening  of  the  ne- 
gotiation *. 

The  reader  is  already  aware,  that  ever  since  the  fell 
of  Clarendon,  the  violent  opponents  of  that  nobleman 
feared  the  resentment  of  the  duke  of  York,  and  con- 
sidered their  own  safety  to  be  intimately  connected  with 
his  exclusion  from  the  throne.  The  duke's  subsequent 
adoption  of  the  catholic  creed  had  furnished  them 
with  an  advantage  of  which  they  were  not  slow  to  avail 
themselves.  They  appealed  to  the  religious  passions  of 
the  people  ;  they  magnified  the  danger  which  threatened 

•  Dumont,  yii.  253.  There  was  added  a  secret  article,  that  neither 
power  should  assist  the  enemies  of  the  other ,  but  this  was  explained  to 
mean,  not  that  Charles  should  recall  the  English  troops  serving  in  th? 
French  army,  but  that  he  should  not  suffer  them  to  be  kept  up  to  their 
full  complement  by  recruits.  Temple,  ii.  250. 


46  CHARLES  II.  [CHAP.  I. 

the  protestant  church;  and  they  called  for  the  esta- 
blishment of  securities,  which,  though  they  equally 
affected  the  whole  body  of  catholics,  were  in  the  intention 
of  the  framers  chiefly  directed  against  the  duke's  right 
to  the  succession.  Their  first  step  towards  his  exclu- 
sion was  the  enactment  of  the  test,  which  not  only  strip- 
ped him  of  the  extensive  influence  attached  to  his  office 
of  lord  high  admiral,  but  held  him  out  to  the  people  as 
unfit  to  be  trusted  with  employment  under  government, 
and  consequently  still  more  unfit  to  fill  the  most  exalted 
magistracy  in  the  state.  Their  next  attempt  was  to 
expel  him  from  the  house  of  lords,  and  from  the  coun- 
cils and  the  presence  of  his  brother ;  and  for  this  pur- 
pose they  had  devised  a  more  comprehensive  test  *,  and 
moved  in  the  last  session,  that  whoever  refused  to  take 
it  should  be  disabled  from  sitting  in  parliament,  and 
prohibited  from  approaching  within  five  miles  of  the 
court.  This  bill  had  been  arrested  in  its  progress  by 
the  prorogation :  it  was  now  introduced  a  second  time 
under  more  favourable  auspices.  Yet  so  numerous 
were  the  questions  urged  on  the  attention  of  the  house, 
so  long  and  tedious  the  debates,  that  its  patrons  were 
unable  to  carry  it  farther  than  the  second  reading  before 
the  prorogation  of  parliament.  At  the  same  time,  in  the 
Feb.  house  of  lords,  a  different  plan  of  securities  had  been 
24.  devised  and  adopted  ;  to  disarm  all  catholics,  to  prevent 
the  princes  of  the  blood  from  marrying  any  but  protes- 
tants,  and  to  provide  that  all  the  younger  branches  of 
the  royal  family,  the  eldest  sons  of  catholic  peers,  and  , 
all  the  children  of  other  catholics,  if  the  father  were 
dead,  should  be  brought  up  protestants.  The  earl  of 

•  The  notion  of  a  more  comprehensive  test  originated  from  the  small 
number  of  resignations,  which  had  followed  the  enactment  of  the  last.  It 
had  disappointed  the  expectations  of  its  more  ardent  advocates.  (Marvell, 
i.  438.)  Instead  of  inferring,  which  was  the  truth,  that  they  had  overrated 
the  real  number  of  catholics  in  office,  they  included  in  the  new  test  a  de- 
nial of  more  of  the  catholic  doctrines :  as  if  the  men,  if  any  such  there 
were,  who  had  not  hesitated  to  abjure  a  part  of  their  creed  for  the  preser- 
vation of  their  places,  would  not  as  readily,  through  the  same  motive,  ab- 
jure the  remainder. 
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Carlisle  moved  that,  to  a  prince  of  the  blood,  the  penalty 
for  marrying  a  catholic  should  be  the  forfeiture  of  his 
right  to  the  succession.  He  was  warmly  supported  by 
Halifax  and  Shaftesbury,  and  as  warmly  opposed  by  the 
lord  keeper,  and  the  earl  of  Peterborough ;  the  bishop 
of  Winchester,  with  several  of  the  prelates,  came  to  the 
aid  of  the  latter,  maintaining  that  such  a  penalty  was 
inconsistent  with  the  principles  of  Christianity,  and  the 
doctrine  of  the  church  of  England ;  and  after  a  long 
and  animated  debate,  the  amendment  was  rejected  by 
a  triumphant  majority  *. 

The  duke  of  York  had  now  but  a  cheerless  prospect 
before  him.  He  was  fully  aware  of  the  object  of  his 
enemies,  of  the  talents  and  influence  of  some,  and  of  the 
reckless,  unprincipled  character  of  others.  He  saw  that 
his  power  and  popularity  were  gone ;  the  wavering  dis- 
position of  his  brother  forbade  him  to  place  his  reliance 
on  the  support  of  the  throne ;  and  the  victor)'  which  he 
had  recently  obtained  in  the  house  of  commons  was  so 
trifling,  that  it  could  not  impart  confidence,  though  it 
might  exclude  despair.  The  first  expedient  which  sug- 
gested itself  to  his  mind,  was  a  dissolution  of  parlia- 
ment :  but  the  result  of  another  election  was  uncertain  ; 
and  Charles,  who  had  always  betrayed  an  insuperable 
dislike  to  the  experiment,  would,  he  said,  try  the  temper 
of  the  house  of  commons  once  more.  If  they  granted 
him  a  supply,  they  should  continue  to  sit;  if  they 
refused,  he  would  then  dissolve  them.  The  duke 
next  resolved  to  retard,  as  much  as  was  in  his  power, 
the  meeting  of  parliament,  the  only  opportunity  which 
his  enemies  would  have  of  accomplishing  their  pur- 
pose *.  But  for  this  it  was  necessary  to  supply  his 
brother  with  money  ;  and  money  could  be  procured  only 
from  the  king  of  France.  Fortunately,  however,  for  his 
object,  the  views  of  Louis,  in  respect  to  the  meeting  of 
parliament,  coincided  with  his  own. 

•  L.  Journ.  xii.  618. 626.  61?.  9.      C.  Journ.  Jan.  21 ;  Feb.  5.  20.  James, 
i.  483.    Macph.  71.  2.  5.  9. 
t  See  Coleman's  Letter  in  Journals  of  the  Com.,  ix.  525. 
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That  prince,  though  deserted  by  his  ally,  still  proved 
a  match  for  his  enemies.  If  he  lost  Grave,  he  had 
gained  several  battles;  and  the  relinquishment  of  his 
conquests  in  the  Netherlands  had  been  more  than 
balanced  by  the  acquisition  of  the  important  province  of 
Franchecomte.  Yet  he  had  reason  to  dread  the  acces- 
sion of  England  to  the  confederacy  against  him,  and 
willingly  listened  to  the  duke  of  York  who  suggested 
that  he  should  purchase  the  neutrality,  by  relieving  the 

Aug.  wants,  of  his  English  brother.  The  sum  demanded  was 
400,000^. ;  but  Louis  pleaded  the  immense  charges  of 
the  war,  and  the  exhaustion  of  his  treasury ;  Charles 

Aug.  descended  to  300,000  pistoles;  500,000  crowns  were  at 
-3.   length  offered  and  accepted ;  and  the  parliament  was 

Nov.  prorogued  by  proclamation  from  the  1  Oth  of  November 
10.  to  the  13th  of  April.  The  three  parties  professed  them- 
selves satisfied.  Charles  obtained  a  temporary  relief 
from  his  pecuniary  embarrassments;  Louis  was  freed 
from  the  apprehension  of  a  war  with  England  during 
the  approaching  year ;  and  James  had  gained  an  addi- 
tional delay  of  five  months  to  watch  the  secret  intrigues, 
and  prepare  against  the  intended  attack  of  his  oppo- 
nents*. 

But  whom,  it  may  be  asked,  did  those  opponents 
mean  to  substitute  in  his  place  as  presumptive  heir  to 
the  crown  ?  Hitherto  they  had  fixed  their  eyes  on  the 
young  duke  of  Monmouth ;  nor  was  it  unreasonable  in 
them  to  hope  that  the  king's  partiality  for  his  son  would 
serve  to  reconcile  him  to  the  exclusion  of  his  brother. 
Neither  did  Monmouth  himself  appear  indifferent  to  the 
splendid  prize  which  solicited  his  pursuit,  or  prove  rn- 

•  Dalrymple,  ii.  App.  98.  9.  Dalrymple  observes  that  the  information 
in  the  letters  of  Ruvigni  tallies  well  with  the  beginning  of  Coleman'g  cor- 
respondence. It  does  more.  It  shows  the  busy,  intriguing  disposition  of 
Coleman,  which  was  so  well  known  to  the  duke,  that  he  was  not  trusted 
by  him.  Colenmn  sought  to  procure  money  from  Louis  through  Ferrier 
and  Pomponne.  at  the  very  time  when  this  bargain  was  concluded  with 
Ruvigni ;  and  so  ignorant  was  he  of  its  existence,  that  he  afterwards  attri- 
butes the  prorogation  to  the  advice  given  by  himself  and  his  friends.  Cole- 
man's  Letter,  Com.  Journ.  ix.  526. 
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attentive  to  the  suggestions  of  those  who  flattered  and 
irritated  his  ambition.  By  their  advice,  he  begged  of 
Charles  the  appointment  of  commander-in-chief,  which 
had  been  abolished,  at  the  death  of  Monk,  as  an  office 
dangerous  to  be  placed  in  the  hands  of  a  subject,  at  a 
time  when  revolutionary  principles  were  still  cherished 
in  the  country.  James  was  alarmed,  and  remonstrated 
against  the  measure ;  but  the  affection  of  the  king  re- 
fused to  listen  to  his  arguments,  and  the  patent  was  en- 
grossed, and  received  the  royal  signature.  The  duke  of 
York,  however,  had  his  suspicions.  He  took  it  up  from 
the  table  ;  his  jealous  eye  immediately  discovered  several 
erasures ;  and  these,  on  examination,  proved  to  be  obli- 
terations of  the  word  "  natural,"  wherever  Monmoulh 
was  described  as  the  son  of  the  king.  Charles  indignant 
at  the  fraud  which  had  been  practised  upon  him,  tore 
the  paper  into  fragments ;  but  his  anger  quickly  sub- 
sided ;  the  offence  was  forgiven,  and  Monmouth  ob- 
tained a  second  patent,  drawn,  however,  in  proper  form, 
and  with  the  admission  of  the  obnoxious  epithet.  Still, 
his  advisers  were  not  satisfied.  They  instructed  him  to 
ask  also  for  the  command  of  the  Scottish  army,  the  levy 
of  which  they  attributed  to  views  hostile  to  the  liberties 
of  England.  The  king,  with  his  usual  facility,  granted 
the  request;  but  when  Monmouth  insisted  that  this 
commission  should  be  drawn  for  life,  and  without  men- 
tion of  his  illegitimacy,  he  was  disappointed  in  both 
points  by  the  vigilance  and  firmness  of  Lauderdale  *. 

*  James,  i.  496, 1.  The  next  year  the  duke  of  York  was  more  success- 
ful. Russell,  colonel  of  the  foot  guards,  solicited  leave  to  sell  his  com- 
mission, and  the  kin;;  agreed  to  purchase  it  for  the  earl  of  Mulgrave,  who 
was  afu-rwards  duke  of  Buckingham.  But  Mulgrave  had  seduced 
the  mistress  of  Monmouth,  who,  in  revenge,  extorted,  by  his  im- 
portunity, from  the  king  a  promise  of  the  regiment  for  himself  (1675. 
Ap.  24)."  Mulgrave  spoke  to  the  duke.  He  observed  to  him,  that  as  the 
regiment  of  two  thousand  four  hundred  men  formed  the  strength  of  the 
army,  the  succession  to  the  crown  might  one  day  depend  on  the  fidelity  of 
its  commander.  James  instantly  caught  the  alarm.  He  applied  to  the 
kin::,  to  Monmouth,  to  the  minister,  but  in  vain.  Atlast  he  prevailed  ou 
Kussell,  in  consideration  of  a  valuable  present,  to  pretend  that  he  re- 
pented of  his  design :  that  it  would  break  his  heart  to  leave  the  service  of 
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A  second,  and  in  many  respects  a  more  formidable 
rival,  was  William,  prince  of  Orange,  the  next  in  suc- 
cession to  the  crown  after  the  duke  of  York  and  his 
children.  William  was  a  protestant ;  his  heroic  exer- 
tions in  defence  of  his  country  had  exalted  him  in  the 
eyes  of  all  who  dreaded  the  ambitious  designs  of  the 
French  monarch ;  and  some  of  the  popular  leaders  in 
England  had  not  hesitated  to  pledge  themselves  to  his 
service  and  to  advocate  his  interests,  even  at  a  time 
when  he  was  at  war  with  their  sovereign.  The  cor- 
respondence between  them  passed  through  the  hands  of 
Du  Moulins,  who,  on  suspicion  of  treachery,  had  been 
dismissed  from  the  office  of  lord  Arlington,  and  had  ob- 
tained in  Holland  the  appointment  of  private  secretary 
to  the  prince.  His  agents  in  England  were  Frymans,  a 
Dutchman,  and  William  Howard,  the  member  for  Win- 
chelsea,  and  afterwards  lord  Howard  of  Escrick.  The 
first  was  screened  from  detection  by  his  obscurity  ;  but 
the  discovery  of  certain  important  documents,  furnished 
to  the  States  by  Howard,  led  to  his  incarceration  in  the 
Tower,  where  he  purchased  his  pardon  by  an  ingenuous 
confession.  The  king  then  became  acquainted,  for  the 
first  time,  with  the  plan  arranged  between  the  prince 
and  his  English  adherents,  guided,  as  it  was  believed,  by 
Shaftesbury,  during  the  last  winter, — that  the  Dutch 
fleet  should  suddenly  appear  at  the  mouth  of  the  river ; 
that  they  should  improve  the  panic  which  it  would  occa- 
sion, to  raise  the  people  ;  and  that  the  king  should  be 
compelled  by  clamour  and  intimidation  to  separate  from 
his  alliance  with  France.  The  conclusion  of  peace  pre- 
vented the  attempt,  but  did  not  dissolve  the  connexion. 
It  was  proposed,  with  the  aid  of  money  from  Holland,  to 
form  a  party  in  parliament,  which  should  force  Charles 
to  join  with  the  States  as  an  ally  in  the  war  ;  and  the 
prince  was  not  only  encouraged  to  hope  for  success  by 
exaggerated  statements  of  the  national  discontent,  but 

his  sovereign.  From  that  time  James  opposed,  previously  he  had  favoured, 
the  ambition  of  Monmouth,     Buck.  Memoirs,  li.  33— 35.     Macph.  i.  84. 
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advised  to  be  in  readiness  to  take  advantage  of  any  re- 
volution which  might  follow  *. 

The  king  was  aware  of  the  correspondence,  but  not  of 
the  particulars ;  and  his  jealousy  was  augmented  by  the 
ambiguous  language  of  the  instructions  found  upon  Car- 
stairs,  an  agent  from  the  prince  for  the  levy  of  troops. 
He  resolved  to  watch  more  narrowly  the  conduct  of 
Shaftesbury,  who  already  began  to  practise  those  arts  of 
exciting  the  passions  of  the  people,  which  he  afterwards 
employed  to  a  greater  extent,  and  with  a  more  favour- 
able result.  He  represented  himself  as  having  earned 
by  his  zeal  for  protestantism  the  hatred  of  the  papists; 
under  pretence  that  his  life  was  in  danger  from  their 
malice,  he  procured  lodgings  in  the  house  of  Cook,  an 
anabaptist  preacher,  and  announced  to  the  citizens  that 
he  trusted  for  his  safety  to  their  vigilance  and  fidelity. 
But  the  king  had  no  intention  that  the  agitator  should 
gain  the  ascendency  in  the  capital.  He  informed  Shaftes- 
bury that  he  was  acquainted  with  his  intrigues ;  he 
ordered  him  to  quit  London  and  retire  to  his  house  in 
the  country ;  and  he  dined  in  public  with  the  lord  mayor 
on  the  29th  of  October,  and  accepted,  in  a  gold  box,  the 
freedom  of  the  city.  On  such  occasions  the  king  was 
irresistible.  In  defiance  of  the  reports  circulated  against 
him,  he  won  by  his  affability  and  cheerfulness  the  hearts 
of  the  citizens  •(•. 

During  the  summer  Charles  had  leisure  to  decide  on 
the  fate  of  the  three  ministers  who  had  drawn  upon 
themselves  the  displeasure  of  the  parliament.  He  con- 
sidered Lauderdale  as  a  servant  of  the  crown  of  Scotland, 
and  resolved  to  retain  him  in  all  his  offices  in  opposition 
to  the  votes  of  the  house  of  commons.  Buckingham  he 
dismissed  without  regret ;  and  that  nobleman  immedi- 
ately joined  Shaftesbury,  and  proved  himself  a  valuable 
auxiliary  in  the  ranks  of  his  former  enemies.  Arlington, 

•  D'Avaux,  i.  8.     Burnet,  ii.  56.    Burnet,  however,  should  be  corrected 
by  Temple,  ii.  286. 294.  334.  33?. 
•t  Macph.  i.  73.    Kennel,  SOU. 

E   2 


52  CHARLES  ii.  [CHAP.  i. 

by  the  royal  command,  accepted  from  sir  Joseph  William- 
son, under  secretary,  the  sum  of  6,000/.  for  the  secretary- 
ship of  state,  and  was  raised  to  a  more  honourable, 
though   less  influential,    office,  that  of  chamberlain  of 
the  household.     He  did  not,  however,  disguise  to  him- 
self the  real  cause  of  his  removal.     He  had  observed  the 
rapid  progress  which  the  new  treasurer,  lately  created 
earl  of  Danby,  had  made  in  the  royal  favour ;  he  saw 
that,  to  support  his  own  declining  credit,  it  was  necessary 
to  render  some  signal  service  to  the  king  ;  and  with  this 
view  he  proposed  to  him  the  negotiation  of  a  marriage 
between  William,  prince  of  Orange,  and  Mary,  eldest 
daughter,  and  presumptive  heir  to  the  duke  of  York. 
As  the  prince  was  aprotestant,  such  marriage,  he  argued, 
would  tend  to  allay  the  religious  apprehensions  of  the 
people ;  and,  as  it  would  open  to  him  a  fair  prospect  of 
succeeding  to  the  throne,  it  might  reasonably  be  ex- 
pected, in  return,  that  he  should  divorce  himself  from 
his  political  connexion  with  the  popular  leaders,  and 
second  the  king  in  his  endeavours  to  mediate  a  general 
peace.     It  was  in  vain  that  the  duke  of  York  objected : 
when  he  claimed  the  rights  of  a  parent,  he  was  told  that 
his  children  were  the  property  of  the  nation ;  and  when 
he  urged  the  indelicacy  of  making  his  daughter  the 
wooer,  it  was  replied,  that  it  would  be  the  care  of  the 
negotiator  to  lead  the  prince  by  hints  and  suggestions  to 
^ov  make  the  first  proposal.     Charles  entered  warmly  into 
10  '  the  project,  and  the  earls  of  Arlington  and  Ossory  pro- 
ceeded with  their  families  to  the  Hague,  under  the  pre- 
tence of  visiting  the  relatives  of  their  wives,  two  sisters 
of  the  name  of  Beverwaert,  daughters  of  a  natural  son  of 
Maurice,  prince  of  Orange.     But  William  had  already 
taken  his  determination.     For  Arlington  he  had  con- 
tracted an  insuperable  aversion ;  and  when  that  minister 
complained  to  him  in  his  uncle's  name  of  his  reluctance 
to  accept  the  king's  mediation,  and  of  his   intrigues 
against  the  royal  authority,  he  replied,  that  peace  must 
depend  on  the  consent  of  those  allies  who  had  so  gene- 
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rously  rescued  his  country  from  the  grasp  of  the  invader, 
and  that  his  honour  forbade  him  to  enter  into  explana- 
tions which  might  compromise  the  safety  of  his  friends 
in  England.  To  the  earl  of  Ossory,  whom  the  prince,  on 
account  of  his  naval  reputation,  treated  with  more 
respect,  had  been  assigned  the  first  mention  of  the  in- 
tended marriage ;  but  the  moment  he  attempted  to  in- 
troduce the  subject,  William  interrupted  him  by  the 
laconic  remark,  that,  in  the  existing  circumstances,  he 
was  not  in  a  condition  to  think  of  a  wife.  The  fact  was, 
that  his  English  adherents  were  alarmed.  They  admo- 
nished him  to  be  on  his  guard  against  the  wiles  and 
sophistry  of  Arlington,  and  conjured  him  to  reject  the 
proposal  of  marriage  as  an  artifice  devised  by  his  enemies, 
to  destroy  his  popularity,  by  persuading  the  people  that 
he  was  joined  in  league  with  the  king  and  the  duke 
against  their  liberties  and  religion.  The  advice  was  re- 
ligiously obeyed ;  and  the  envoys,  having  paid  a  short 
visit  to  their  relations,  returned  to  England.  Here  Ar- 
lington found  that  the  failure  of  his  mission  did  not  con- 
tribute to  raise  him  in  the  estimation  of  his  sovereign, 
and  that  Danby  had  improved  the  opportunity  furnished 
by  his  absence,  to  render  himself  the  lord  of  the  as- 
cendant *. 

As  the  winter  passed,  the  leaders  of  the  two  great 
parties  held  numerous  consultations,  to  recruit  their 
forces,  and  arrange  their  plans  against  the  approaching 
session  of  parliament.  In  the  house  of  lords  the  ad- 
versaries of  the  minister  could  present  a  small  but  for- 
midable minority  under  the  duke  of  Buckingham,  the 
earls  of  Shaftesbury  and  Salisbury,  and  the  lord  Wharton. 
In  that  of  the  commons  they  formed  a  numerous  party 
under  active  and  experienced  leaders ;  among  whom  were 
Garroway  and  Lee,  veterans,  who  had  long  been  listened 

•  James,  i.  500—2.  Temple,  ii.  287—295.  334.  Coleman's  Letter,  C. 
Journ.  ix.  527-  The  origin  of  the  prince's  aversion  to  Arlington  arose  from 
that  minister's  attempts  in  favour  of  the  project  to  legitimate  Monmouth. 
Macph.  i.  74.  84.  When  the  offer  of  marriage  was  made,  he  knew  that 
the  duchess  of  York  was  in  an  advanced  state  of  pregnancy,  a  circumstance 
which  considerably  lessened  its  value. 
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to  as  oracles  in  the  house ;  Powle  and  Lyttleton,  skilled 
in  the  science  of  forms  and  the  application  of  precedents ; 
lord  Cavendish,  distinguished  by  the  versatility  of  his 
talents  and  the  elegance  of  his  manners,  the  votary  at 
the  same  time  of  ambition  and  of  pleasure,  ardent  in  his 
pursuits,  and  implacable  in  his  resentments ;  lord  Rus- 
sell, less  brilliant  and  less  eloquent  than  his  friend,  but 
more  regular  in  his  morals,  and  more  respected  by  his 
colleagues ;    sir   William  Coventry,   whose  experience 
easily  detected  the  arts  and  sophistry  of  the  ministers, 
and  whose  apparent  want  of  passion  gave  the  semblance 
of  impartiality  to  his  opinions ;  and  Birch,  who  had  been 
a  colonel  in  the   revolutionary  army,  and  was  now  the 
roughest,  boldest  speaker  in  the    house  *.      To   these 
should  be  added  Meres,  Sacheverell,  Vaughan,  and  se- 
veral others,  ready  and  zealous  debaters  on  every  ques- 
tion ;  but  the  master  spirit,  who  guided  the  motions  of 
the  whole  body,  was  the  earl  of  Shaftesbury,  and  to  him 
was  occasionally  joined  the  earl    of  Arlington,   who, 
through  his  eagerness  to  humble  a  successful  rival,  forgot 
his  obligations  to  his  sovereign,  and  readily  lent  his  aid 
to  oppose  those  counsels,  in  the  origination  of  which  he 
no  longer  participated.     By  these  it  was  determined  to 
insist  on  the  recall  of  the  English  troops  serving  in  the 
French  army ;  to  advise  an  immediate  union  with  the 
allies  for  the  purpose  of  breaking  the  power  of  Louis 
XIV. ;  to  impeach  the  earl  of  Danby ;  and  to  refuse  all 
pecuniary  aid  as  long  as  he  should  retain  the  office  of 
lord  treasurer.     Some  of  these  were  popular  measures  ; 
all  were  calculated  to  embarrass  the  court,  and  might, 
by  leading  to  a  change  of  administration,  place  Shaftes- 
bury and  Arlington  once  more  at  the  head  of  the  go- 
vernment t. 
Danby,  on  the  other  hand,  prepared  to  meet  his  op- 

*  Sir  Edward  Seymour  once  reflected  on  Birch's  former  occupation,  that 
of  a  common  carrier.  "  It  is  true,"  he  replied,  "  I  was  once  a  carrier,  and 
"  it  is  well  for  the  gentleman  that  he  was  not  one  too.  For  if  he  had,  he 
"  would  never  have  been  anything  else."  Burner,  ii.  80.  note. 

f  See  Burnet,  ii.  80—83,  and  Temple,  ii.  309.  Temple  was  employed  by 
the  king  to  expostulate  with  Arlington. 
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ponents  with  a  confident  anticipation  of  victory.  He  had 
persuaded  himself  that  their  success  in  the  last  session 
was  owing  to  the  dexterity  with  which  they  employed  the 
cry  of  "  no  popery,"  and  marshalled  in  their  favour  the 
religious  fears  and  jealousies  of  the  people.  He  obtained 
permission  of  the  king  to  oppose  them  with  their  own 
weapons,  and  for  this  purpose,  to  employ  the  whole 
power  of  government  in  putting  down  every  species  of 
sectarianism  and  dissent,  and  to  rally  the  cavaliers  and 
the  clergy  round  the  throne,  by  identifying  the  cause  of 
the  church  with  that  of  the  court.  A  council  was  held  1675. 
by  appointment  at  Lambeth ;  several  of  the  bishops  met J*"' 
the  lord  keeper,  the  lord  treasurer,  Lauderdale,  and  the 
two  secretaries  of  state;  the  king's  anxiety  for  the  sup- 
port and  prosperity  of  the  establishment  was  explained, 
the  aid  of  the  prelates  and  clergy  demanded,  and  a  plan 
of  combined  operation  arranged.  In  a  few  days  the  first 
fruits  of  the  consultation  appeared.  A  proclamation 
was  published,  embodying  six  orders  which  had  recently 
been  made  in  council,  that  all  natives  who  had  taken 
orders  in  the  church  of  Rome  should  quit  the  realm  in 
the  space  of  six  weeks,  under  the  penalty  of  death  *  ; 
that  every  subject  of  the  three  kingdoms,  who  presumed 
to  attend  at  mass,  either  in  the  queen's  chapel,  or  in  any 
chapel  belonging  to  the  foreign  ambassadors,  should  for 
that  offence  suffer  a  year's  imprisonment  and  pay  a  fine 
of  one  hundred  marks,  of  which  a  third  part  should  be 
given  as  a  reward  to  the  informer  ;  that  all  convictions 
of  popish  recusants,  particularly  among  the  more  opulent 
classes,  should  be  brought  to  a  conclusion  without  delay, 
and  certified  into  his  majesty's  exchequer ;  that  any 
papist,  or  reputed  papist,  who  should  dare  to  enter  the 
palaces  of  Whitehall,  or  St.  James's,  or  any  other  place 
where  the  court  might  chance  to  be,  should,  if  a  peer,  be 
committed  to  the  Tower,  if  under  the  rank  of  a  peer,  to 
one  of  the  common  gaols ;  and,  lastly,  that,  since  all 

•  In  this  aud  all  similar  proclamations,  Mr.  John  Hudleston  was  ex 
cepted  on  account  of  his  sen-ices  to  the  king  after  the  battle  of  Worcester. 
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licenses  for  separate  places  of  worship  had  been  recalled, 
the  laws  for  the  suppression  of  conventicles  should  be 
rigorously  enforced  *. 

By  the  popular  party,  this  proclamation  was  ridiculed 
as  a  weak  and  unworthy  artifice  to  blind  the  eyes  of  the 
people.  Among  the  catholics  and  non-conformists,  it 
created  considerable  alarm.  A  deputation  of  ministers 
waited  on  the  duke  of  York,  reminded  him  of  his  frequent 
declarations  in  favour  of  liberty  of  conscience,  and  so- 
licited his  protection  against  the  intolerant  policy  of  the 
cabinet.  But  James  had  already  remonstrated  in  vain. 
He  had  represented  to  the  king,  that  such  severity  to  the 
dissenters  was  dangerous,  because  it  might  goad  that 
numerous  and  powerful  body  to  resistance ;  and  with 
respect  to  catholics,  it  was  ungrateful,  on  account  of 
their  former  services  to  his  father,  and  unnecessary,  be- 
cause, few  as  they  were  in  number,  and  incapacitated  by 
tests  and  disqualifications,  they  possessed  not  the  power, 
even  if  they  had  the  will,  of  injuring  the  establishment. 
But  Charles,  assured  of  his  brother's  submission,  cared 
little  for  his  objections ;  he  even  prepared  for  him  a  more 
bitter  mortification.  In  virtue  of  the  royal  mandate,  the 
bishop  of  London  conducted  the  princess  Mary  to  church, 
and  conferred  on  her  the  rite  of  confirmation  in  defiance 
of  the  authority  of  her  father  t. 

April  At  the  appointed  time,  the  session  was  opened  with  a 
*3-  speech  from  the  throne.  The  king  assured  the  two 
houses,  that  his  great  object  in  calling  them  together 
was  to  come  to  a  right  understanding  with  his  parlia- 
ment, and  to  expose  to  the  world  the  hollow  and  wicked 
designs  of  those  who  sought  to  drive  him  to  a  dissolution. 
But  these  men  would  find  themselves  disappointed.  He 
was  neither  so  weak  nor  so  irresolute  as  to  part  with  his 
friends  in  order  to  oblige  his  enemies.  In  the  speech  of 
the  lord  keeper,  the  chief  novelty  was  an  awkward  at- 

•  Wilkins.  Con.  iv.  595.    Kennet,  301.    Burnet,  253. 
+  James,  i.  499,  500.    MaephernoQ  (i.  /5.  81.  4.)  postpones  the  con- 
firmation of  the  princess  to  the  following  vear. 
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tempt  to  justify  the  late  intolerant  proclamation.  The 
government,  he  said,  was  placed  in  a  most  delicate  and 
difficult  situation,  between  the  church  on  one  side,  and 
the  dissenters  and  catholics  on  the  other.  If  the  king 
suspended  the  execution  of  the  penal  laws,  he  was  told 
that  he  deserted  the  cause  of  the  church ;  if  he  enforced 
them,  he  was  reproached  with  the  charge  of  persecution. 
But  it  was  better  to  have  some  rule  than  none :  other- 
wise universal  toleration,  and  endless  confusion,  the 
necessary  consequence  of  toleration,  must  ensue.  The 
king  had  followed  the  rule  laid  down  by  the  legislature  ; 
and,  if  any  man  felt  aggrieved  by  it,  he  was  still  at  liberty 
to  appeal  to  the  wisdom  and  equity  of  parliament,  the 
best  judge  of  the  real  interests  of  the  nation  *. 

Of  the  plan  devised  at  Lambeth,  that  part  which  re- 
garded the  suppression  of  popery  was  entrusted  to  the 
friends  of  the  minister  in  the  house  of  commons,  where, 
to  such  a  proposal,  no  opposition   could  be  expected. 
Resolutions   were    accordingly   voted,    committees    ap-  April 
pointed,  and  bills  introduced.     Still  nothing  was  done.    *7- 
That  zeal  for  orthodoxy,  which  had  formerly  animated  21> 
the  members,  seemed  to  be  extinct,  and  not  one  of  the 
bills   proceeded  any  farther  than  the  second  reading. 
The  fact  was,  that  the  popular  leaders  ceased  to  urge  the 
suppression  of  popery,  when  their  opponents  would  claim 
the  chief  merit  of  the  measure  t.    Their  efforts  were  di- 
rected to  the  pursuit  of  their  own  objects.     1°.  They  ob- 
tained a  renewal  of  the  address  to  remove  Lauderdale 
from  office  ;  but  Charles  was  now  furnished  with  a  ready   23. 
answer, — that  the  words  laid  to  his  charge,  if  spoken  at 
all,  were  spoken  before  the  last  act  of  grace,  and  must 
therefore  be  covered  by  it ;  and   that  the  act  of  the 
Scottish  parliament  for  the  levy  of  the  army  necessarily 

*  L.  Journ.  xi.  633,  4. 

t  Com.  Journ.  Ap.  16, 17- 21.  May  27.  Marvell,  i.  217.  23?.  240.  "  We 
"  were  confident,'1  says  Coleman,  "  that,  the  ministers  having  turned  their 
"  faces,  the  parliament  would  do  so  to.  and  still  be  against  them,  nnd  be  as 
"  little  for  persecution  then,  as  they  were  for  popery  before."  Com. 
Journ.  ix.  527. 
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arose  out  of  a  preceding  act  in  1663,  when  Lauderdale 
was  not  the  royal  commissioner*.  2°.  Lord  William 
April  Russell  called  the  attention  of  the  house  to  the  conduct 

26«  of  the  lord  treasurer ;  and  seven  articles  of  impeachment 
were  exhibited  against  him,  charging  him  with  improper 
use  of  the  authority  of  his  office  to  deceive  the  king, 
enrich  his  own  family,  and  squander  the  royal  treasure. 
There  appears  to  have  been  little  ground  for  any  of  these 
charges.  But  Danby  did  not  rely  solely  on  his  inno- 
cence :  he  was  careful  to  purchase  adherents  in  the 
house,  not  after  the  manner  of  his  predecessors,  by 
offering  presents  to  the  more  eminent  speakers,  but  by 
seeking  out  silent  votes,  which  might  be  procured  at  a 
3*  lower  price,  and  therefore  in  greater  number.  The  articles 
against  him  were  debated  separately,  and  each  in  its  turn 
was  rejected  f.  3°.  Besides  Danby,  the  Dutch  and 
Spanish  ambassadors  had  also  been  lavish  of  money. 
Their  object  was  to  procure  the  revocation  of  the  English 
regiments  in  the  French  army ;  and  their  efforts  were 
4-  zealously  aided  by  the  popular  party.  To  the  address  for 
this  purpose  presented  by  the  house,  Charles  replied, 
that  the  English  corps  was  inconsiderable  in  point  of 
number,  and  he  would  take  care  that  it  should  not  be 
recruited.  More  than  this  he  could  not  do :  to  recall  it 
would  be  inconsistent  with  his  honour.  This  answer 
provoked  a  most  vehement  debate  in  a  committee  of  the 

Ik  whole  house.  On  one  side  it  was  maintained  that  the 
English  amounted  to  eight  thousand  men,  that  they 

•  Burnet  disgraced  himself  on  this  occasion.  Out  of  ill  humour  at  the 
treatment  which  he  had  received  from  Lauderdale,  he  revealed  to  his 
enemies  the  purport  of  a  confidential  conversation  with  that  nobleman, 
and  repeated  it,  though  apparently  with  reluctance,  nt  the  bar  of  the  house 
of  commons.  "  The  truth  is,"  he  says  of  himself,  "  I  had  been  above  a 
"  year  in  perpetual  agitation,  and  wa's  not  calm  or  cool  enough  to  reflect 
"  on  my  conduct  as  I  ought  to  have  done."  By  this  treachery  he  lost  the 
favour  of  the  king,  and  also  of  the  duke  of  York,  who  had  previously  pro- 
tected him  from  the  resentment  of  Laudeidale.  Burnet,  ii.  63—5.  Mar- 
veil,  i.  Ml. 

t  Com.  Journ.  Ap  26,  2?.  30.  May  3.  Parl.  Hist.iv.  688-695.  Burner, 
11.  69.  Marvell,  i.  225.  7.  4-.>6.  If  we  may  believe  Coleman,  2UO.OOO/.  was 
•pent  in  bribes  by  the  different  parties  during  this  session.  Cora-  Journ. 
' 
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formed  the  chief  force  in  the  army  commanded  by  Tu- 
renne,  and  that  to  their  gallantry  were  owing  most  of  the 
advantages  which  had  been  gained  by  that  general.  On 
the  other,  it  was  contended  that  they  did  not  exceed  two 
thousand  horse  and  foot ;  that,  on  the  conclusion  of  the 
peace  with  the  States,  it  was  mutually  understood  that 
they  were  not  to  be  recalled ;  and  that  a  much  greater 
number  of  British  subjects  was  actually  serving  in  the 
Dutch  army  under  the  prince  of  Orange.  On  a  division, 
the  tellers  were  charged  with  negligence  or  fraud ;  in- 
stantly the  leaders  who  sat  on  the  lowest  benches  sprung 
to  the  table,  and  the  other  members  on  each  side  crowded 
to  their  support.  Lord  Cavendish  and  Sir  John  Hanmer 
distinguished  themselves  by  their  violence ;  and  epithets 
of  insult,  with  threats  of  defiance,  were  reciprocally  ex- 
changed. The  tumult  had  lasted  half  an  hour,  when  the 
speaker,  without  asking  permission,  took  possession  of 
the  chair ;  the  mace,  after  some  resistance,  was  again 
placed  on  the  table ;  the  members  resumed  their  seats ; 
and,  on  the  motion  of  Sir  Thomas  Lee,  a  promise  was  May 
given  by  each  in  his  turn,  that  he  would  take  no  notice  11. 
out  of  doors  of  what  had  happened  within.  The  dis-  20. 
cussion  of  the  question  was  again  brought  forward.  On 
one  occasion  the  ministers  obtained  the  majority  by  a 
single  voice;  on  another  they  were  defeated  by  the 
casting  vote  of  the  speaker.  A  new  address  was  ordered  ; 
but  there  is  no  evidence  that  it  was  ever  presented*. 

The  more  important  part  of  the  ministerial  project, 
the  panacea  for  all  the  evils  of  the  nation,  was  reserved 
for  the  house  of  lords,  in  which  the  court  was  assured  of 
an  overwhelming  majority.     This  was  introduced  in  the  April 
shape  of  a  test  to  be  taken  by  all  members  of  parliament,    ^* 
by  privy  councillors,  magistrates,  and  all  persons  hold- 
ing office  under  the  crown.    The  test  itself  was  made 
up  of  the  several  oaths  and  declarations  which,  by  suc- 

•  Com.  Jonrn.  May  8.  10,  11.  20.  June  2.  Part.  Hist.  iv.  699—709. 
Marvell,  ii.  232.  Cavendish  and  Newport,  in  consequence  of  their  behaviour 
on  this  occasion,  were  forbidden  the  court.  Ib.  526. 
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cessive  acts  of  parliament  since  the  restoration,  had  been 
imposed  upon  members  of  corporations,  officers  of  the 
army,  and  ministers  of  the  church.  These  acts,  how- 
ever, had  been  passed  at  a  time  when  the  nation  had  not 
recovered  from  that  phrenzy  of  loyalty  into  which  it  had 
been  thrown  by  the  return  of  the  king :  now  the  minds 
of  men  had  been  allowed  leisure  to  cool;  an  intention 
of  establishing  arbitrary  power  had,  by  report,  been  at- 
tributed to  the  king ;  and  the  doctrines  of  the  year  Forty- 
one  had  begun  to  resume  their  former  influence.  That 
protection  and  allegiance  are  correlative,  and  that  the 
law  which  secures  the  rights  of  the  people,  sanctions  re- 
sistance to  the  invasion  of  those  rights,  were  principles 
openly  inculcated  and  maintained ;  and  it  was  to  check 
their  diffusion,  and  to  remove  their  supporters  from  par- 
liament and  office,  that  the  non-resisting  test  had  been 
devised.  The  king  interested  himself  warmly  in  its  suc- 
cess. He  attended  daily,  standing  as  a  spectator  at  the 
fire-side ;  but  his  presence,  though  it  might  animate  the 
champions  of  the  court,  did  not  dismay  or  silence  their 
April  opponents*.  The  debates  occupied  seventeen  days,  often 
21.  from  an  early  hour  till  eight  in  the  evening,  sometimes 
to  till  midnight.  It  is  acknowledged,  that  on  no  former 
"2  occasion  had  such  a  display  of  eloquence  and  ability 
been  exhibited  in  that  house ;  never  had  any  question 
been  discussed  with  so  much  obstinacy  and  address. 
The  lords  who  chiefly  distinguished  themselves  by  their 
advocacy  of  the  measure,  were  the  lord  treasurer,  the 
lord  keeper,  and  the  bishops  Morley  and  Ward ;  and  to 
these  were  opposed  the  acknowledged  leaders  of  the  po- 
pular party,  with  two  catholic  peers,  the  marquess  of 
Winchester  and  the  lord  Petret.  The  former  argued 

*  "  If  uot  the  sun,  the  fire-side  was  always  in  their  faces."  Marvrll.  i. 
516. 

t  lu  Macpherson's  extracts,  we  are  told  that  when  Shaftesbury  applied 
to  the  catholic  peers  for  their  support,  some  replied  that  they  daretl  not 
oppose  the  king.  It  might  provoke  him  to  execute  the  penal  laws  against 
them,  perhaps  to  seek  their  exclusion  from  parliament,  in  which  they 
knew  from  experience  that  Shaftesbury's  party  would  concur.  "  He 
"  swore  that  he  and  his  friends  never  would,  and  wished  that  iiis  tongue 
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that  the  principle  of  the  test  had  already  been  recog- 
nised in  the  acts  for  corporations,  the  militia,  and  the 
church ;  that  the  only  object  of  the  present  bill  was  to 
render  that  principle  more  generally  useful  by  extend- 
ing its  operation ;  that  it  would  thus  offer  a  sufficient 
security  both  to  church  and  state,  and  at  the  same  time 
a  security  so  "  moderate,''  that  it  could  not  be  refused 
by  any  but  those  who  cherished  seditious  and  antimo- 
narchical  sentiments,  and  who,  on  that  very  account, 
ought  not  to  be  trusted  with  the  office  of  making  or  of 
administering  the  laws.  Their  opponents  replied,  that 
the  question  was  now  altered ;  that  while  the  test  was 
confined  to  persons  in  inferior  situations,  there  remained 
the  high  court  of  parliament  to  explain  its  meaning,  and 
control  its  application  :  but  that  now  it  was  intended  to 
bind  the  parliament  itself,  and  to  make  all  ranks  of  men 
dependent  on  the  pleasure  of  the  sovereign.  Such  a 
test  invested  both  the  crown  and  the  mitre  with  a  divine 
right,  which  could  not  be  controlled  by  any  human 
power,  and  amounted  in  effect  to  a  "  dissettlement  of 
"  the  whole  birthright  of  England." 

When  it  came  to  be  debated  in  its  several  parts,  the 
opposition  lords  objected  that  the  first  clause,  which 
pronounced  it  "  unlawful,  on  any  pretence  whatsoever, 
"  to  take  up  arms  against  the  king,"  was  calculated  to 
provoke  doubts  and  questions,  which  a  wise  adminis- 
tration would  seek  to  prevent.  What,  it  might  be 
asked,  was  the  distinction  between  passive  obedience, 
and  the  unlawfulness  of  resistance  in  any  circum- 
stances whatsoever ;  where  the  difference  between  an 
absolute  government  and  a  limited  monarchy,  if  there 
were  no  boundary  to  submission  under  either  ?  Against 
the  second,  that  it  "  is  traitorous  to  take  up  arms  by 
"  the  king's  authority  against  his  person,"  (an  allusion 
to  the  language  of  the  parliament  during  the  civil  war,) 
they  argued,  that  circumstances  might  occur,  as  in  the 
case  of  Henry  VI.,  in  which  such  taking  up  of  arms 

"  might  cleave  to  the  roof  of  his  mouth,  if  he  ever  spoke  for  so  unjust  a, 
'•  thing."  Macph.  i.  80. 
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might  tend  to  the  benefit  and  safety  of  the  sovereign  ; 
and  the  third,  which  extended  the  same  doctrine  to  the 
employment  of  force  against  persons  commissioned  by 
the  crown,  they  described  as  leading  to  the  most  oppres- 
sive and  alarming  results.  It  specified  neither  the  ob- 
ject of  the  commission,  nor  the  qualification  of  the  com- 
missioner ;  but  made  it  treason  to  oppose  with  force  the 
unlawful  aggression  not  only  of  sheriffs  and  magistrates, 
but  even  of  naval  and  military  officers;  for  all  these 
were  armed  with  commissions  from  the  king,  and  might 
pretend  to  act  in  "pursuance  of  such  commission." 

The  great  struggle,  however,  remained.  The  oath 
was  at  first  conceived  in  the  following  words  :  "  I  do 
"  swear  that  I  will  not  endeavour  the  alteration  of  the 
"  government  either  in  church  or  state."  The  practice 
of  multiplying  oaths  was  represented  as  impious,  by 
holding  out  temptations  to  perjury,  and  as  useless,  be- 
cause oaths  bind  only  men  of  honourable  and  virtuous 
minds,  from  whom  sedition  or  rebellion  is  not  to  be  ap- 
prehended. But  to  this  oath  in  particular  it  was  ob- 
jected, that  if  it  were  made  a  necessary  qualification  for 
a  seat  in  parliament,  it  would  operate  to  the  disherison 
both  of  the  people  and  the  peerage  ;  of  the  people,  by 
trenching  on  their  right  of  intrusting  to  men  of  their 
own  choice  the  power  of  imposing  the  public  taxes  ;  and 
of  the  peerage,  by  depriving  the  peers,  who  should  refuse 
to  take  it,  of  the  right  to  which  they  were  born,  of  sitting 
in  that  house,  and  taking  a  part  in  the  discussion  of  all 
subjects  debated'  within  its  walls.  The  latter  part  of  this 
objection  was  urged  with  so  much  vehemence,  that  the 
ministers  deemed  it  prudent  to  yield.  The  lord  treasurer 
proposed  a  resolution,  which,  at  the  suggestion  of  the 
duke  of  York,  was  changed  into  a  standing  order  of  the 
house,  that  "  no  oath  should  ever  be  imposed,  by  bill  or 
"  otherwise,  the  refusal  of  which  should  deprive  any  peer 
"  of  his  place  or  vote  in  parliament,  or  of  liberty  of  de- 
"  bate  therein*." 


hii!  L-  iT,!!"-  P-     MaCph'  L  gl-     In  Keu  of  lhe  oath  Proposed  bv  the 
bill,  and  .11  olher  test,  to  be  taken  by  members  of  parliament,  the  follow? 
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When  the  house  proceeded  to  consider  the  form  of  the 
proposed  oath,  the  bishops  were  exposed  to  the  profane 
jests  and  irreverent  sarcasms  of  the  duke  of  Bucking- 
ham, and  called  upon  to  answer  several  searching  and 
vexatious  inquiries  by  the  dissenting  peers.  What,  it 
was  asked,  was  this  episcopal  government,  to  which  the 
subject  had  now  to  swear  allegiance  ?  From  whom  did 
the  prelates  profess  to  derive  their  powers  ?  They  re- 
plied, that  the  priesthood,  and  the  powers  of  the  priest- 
hood, came  to  them  from  Christ ;  the  license  to  exercise 
those  powers  from  the  civil  magistrate.  "  But,"  ex- 
claimed the  lord  Wharton,  "excommunication  is  one  of 
"  those  powers ;  do  you  derive  from  the  sovereign  the 
"  license  to  excommunicate  the  sovereign  ? ''  This,  it 
was  answered,  was  to  suppose  an  extreme  case  which 
had  never  arrived,  and  probably  never  would  arrive. 
Others  observed,  that  the  oath  provided  only  for  "  the 
government,"  or  discipline  of  the  church:  why  were  its 
doctrines  omitted  ?  The  government  of  the  church  ot 
Rome  was  episcopal :  no  catholic  would  object  to  take 
the  oath,  even  if  at  the  same  time  he  should  meditate 
the  subversion  of  one  church,  and  the  establishment  of 
the  other.  This  objection  alarmed  the  lord  treasurer, 
and  he  offered  to  add  the  words  "  the  protestant  reli- 
"  gion."  "  But  what,"  asked  the  earl  of  Shaftesbury, 
"  is  the  protestant  religion  ?  Where  are  its  boundaries  ? 
"  How  are  they  to  be  ascertained  ? "  The  bishop  of 
Winchester  replied,  that  the  protestant  religion  was 
comprehended  in  the  thirty -nine  articles,  the  liturgy,  the 

ing  was  moved  as  an  amendment  by  the  marquess  of  Winchester :  "  I 
'  swear  that  I  will  never  by  threats,  injunctions,  promises,  advantages,  or 
'  invitations,  by  or  from  any  person  whatsoever,  or  through  the  hope  or 
'  prospect  of  any  gift,  place,  office  or  benefit  whatsoever,  give  my  vote 
'  otherwise  than  according  to  my  opinion  and  conscience,  as  I  shall  be 
'  truly  and  really  persuaded  upon  the  debate  of  any  business  in  parlia- 
"  ment."  Such  an  oath  would  probably  have  been  as  unpalatable  to  the 
opponents  as  to  the  adherents  of  the  minister.  It  was,  however,  seconded 
and  supported  ;  and  the  odium  of  rejecting  it  was  left  to  the  lord  keeper, 
who  contended,  that  the  hope  of  reward  was  not  incompatible  with  inte- 
grity of  conduct,  but  sometimes  necessary  to  stimulate  the  indolent  and 
the  indifferent.  Part.  Hist.  iv.  App.  Ixii. 
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catechism,  the  canons,  and  the  homilies.  His  opponent 
again  inquired  whether  every  thing  contained  in  these 
five  books  were  part  and  parcel  of  the  protestant  reli- 
gion ?  If  so,  then  it  must  be  contended  that  their  au- 
thors were  infallible,  and  had  laid  down  nothing  which 
ought  to  be  rejected  or  reformed.  If  not,  then  the  ob- 
jection recurred :  the  precise  limits  of  the  protestant 
religion  were  unknown,  and  no  man  could  conscienti- 
ously bind  himself  by  oath  never  to  alter  a  system,  with 
the  real  extent  of  which  he  was  unacquainted.  To  escape 
from  the  difficulty,  the  words,  "  now  established  by  law 
"  in  the  church  of  England,"  were  added. 
May  From  the  government  of  the  church,  the  debate  pro- 
3-  ceeded  to  the  government  in  the  state.  Here  the  op- 
ponents of  the  measure  renewed  the  struggle  with  equal 
obstinacy.  Were  the  civil  institutions  of  the  country  so 
perfect  as  to  admit  of  no  improvement?  Could  no  com- 
bination of  circumstances  ever  occur  to  make  some  alter- 
ation expedient?  Let  the  house  give  its  sanction  to  this 
part  of  the  oath,  and  the  chief  privilege  of  the  peerage 
was  gone  for  ever.  They  might  assemble  and  vote  sup- 
plies ;  hut  to  legislate  on  any  subject  connected  with  the 
government  of  the  country  would  be  a  violation  of  the 
test.  They  must  abandon  their  duty  as  a  part  of  the 
legislature,  or  perform  it  under  the  guilt  of  perjury. 

At  length,  after  a  variety  of  amendments  and  adjourn- 
ments, divisions  and  protests,  the  declaration  and  oath 
were  passed  in  the  committee,  in  the  following  improved 
form.  "  I,  A.  B.,  do  declare  that  it  is  not  lawful,  on  any 
"  pretence  whatsoever,  to  take  up  arms  against  the 
"  king ;  and  I  do  abhor  the  traitorous  position  of  tak- 
"  ing  arms  by  his  authority  against  his  person  or  against 
"  those  that  are  commissioned  by  him  according  to  law, 
"  in  time  of  rebellion  and  war,  and  acting  in  pursuance 
"  of  sunh  commission.  I,  A.  B.,  do  swear  that  I  will  not 
"  endeavour  any  alteration  of  the  protestant  religion 
"  now  established  by  law  in  the  church  of  England,  nor 
"  will  I  endeavour  any  alteration  in  the  government,  in 
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"  church  or  state,  as  it  is  by  law  established."  There 
only  remained  to  determine  the  penalty  of  a  refusal 
to  take  the  test,  which,  in  defiance  of  all  the  efforts  of 
the  opposition,  was  fixed  at  a  fine  to  500^.,  and  incapa- 
city to  hold  office  or  commission  under  the  crown.  But, 
as  this  incapacity  did  not  affect  the  right  of  sitting  in 
either  house,  the  members  of  both  were  made  subject 
to  a  repetition  of  the  fine  in  every  succeeding  parlia- 
ment*. 

To  retard  the  progress  of  the  bill,  had  been  the  great 
object  of  the  country  party  in  the  house  of'  lords ;  to 
throw  it  out,  was  to  be  the  achievement  of  their  associates 
in  that  of  the  commons.  But  even  there  much  had 
lately  happened  to  shake  their  confidence  in  their  own 
power :  the  fate  of  the  impeachment  of  Danby,  and  the 
rejection  of  a  bill  to  prevent  members  from  accepting 
places  under  government,  had  convinced  them  that  the 
ministers  could  command  the  votes  of  many  secret,  but 
faithful,  adherents.  To  relieve  them  from  their  appre- 
hensions, an  event  occurred  which,  if  it  were  not,  as  is 
probable,  originally  contrived,  was  at  least  most  dexter- 
ously improved,  to  suspend  the  course  of  ordinary 
business  in  both  houses,  and  to  provoke  a  dissolution,  or 
at  least  a  prorogation  of  parliament.  At  all  times  an  ap- 
peal by  writ  of  error  lay  from  the  decisions  in  the  courts 
of  law  to  the  house  of  lords,  as  the  supreme  judicature 
in  the  nation ;  and,  during  the  reign  of  James  I.,  similar 
proceedings  had  been  introduced  relative  to  judgments 
in  chancery.  It  happened  that  at  this  period  the  de- 
fendants in  three  of  these  appeals  to  the  justice  of  the 
lords  possessed  seats  in  the  house  of  commons ;  and 
when  notice  to  appear  was  served  on  sir  John  Fagg, 
one  of  the  three,  the  house  voted  such  a  notice  a  breach 

*  For  this  important  debate,  see  the  Lords'  Journals,  xii.  665.  9.  6/1  3, 
4.  7.  682.  Parl.  Hist.  iv.  J.  .4.  721.  App.  xviii.  xlvii.  Burnet,  ii.  71. 
4.  Marvell,  i.  510.  8.  North,  62.  The  test  was  originally  devised  by 
Clarendon  :  but  his  son,  who  on  the  death  of  the  exile  had  succeeded  to 
the  title,  constantly  opposed  it.  His  name  is  in  all  the  protests  entered 
on  the  journals  ;  and  the  kins;  was  so  displeased  with  his  conduct,  that  he 
deprived  him  of  his  place  of  chamberlain  to  the  queen.  Marvell,  i.  2-27. 
VOL.  XII.  F 
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May  of  privilege.  The  lords  insisted  on  theii  claim.  Theirs 
5>  was  the  only  court  to  decide  on  writs  of  error  or  appeal ; 
they  sate  only  at  the  same  time  with  the  house  of  com- 
mons ;  and  therefore,  if  they  could  not  hear  causes  in 
which  the  members  of  that  house  were  parties,  a  denial 
of  justice  must  follow.  The  commons  disputed  the  in- 
ference— it  might  be  a  suspension,  but  not  a  denial  of 
justice — the  appeal  might  be  heard,  when  the  parties 
were  no  longer  entitled  to  the  privilege  of  parliament. 
Nothing  could  be  weaker  than  such  reasoning ;  but  they 
compensated  for  its  weakness  by  the  vigour  of  their 
12.  conduct.  They  committed  to  the  Tower,  Shirley  and 
15.  Stoughton,  two  of  the  appellants  ;  resolved  that  to  pro- 
secute in  the  house  of  lords  any  cause  against  a  member 
23.  of  their  house  was  a  breach  of  privilege ;  declared  that 
no  appeal  lay  from  the  courts  of  equity  to  any  other  tri- 

June  bunal ;  and  voted  that  four  barristers,  who,  by  order  of 
!•  the  lords,  had  pleaded  before  them  in  one  of  the  appeals, 
should  be  taken  into  custody.  This  last  insult  set  the 
higher  house  in  a  flame ;  and  the  opponents  of  the  test, 
whose  real  aim  was  to  foment  the  quarrel,  were  the  fore- 
2.  most  to  defend  the  rights  of  the  peerage.  The  captive 
barristers  were  rescued  by  the  usher  of  the  black  rod 
from  the  grasp  of  the  sergeant-at-arms,  who  suddenly 
absconded,  that  he  might  escape  the  punishment  with 
which  the  house  of  commons  had  determined  to  visit 
his  pusillanimity  or  negligence.  Two  days  afterwards, 
the  speaker,  as  he  passed  through  Westminster  hall, 
arrested  Pemberton,  one  of  the  barristers,  and  took  his 
prisoner  with  him  to  his  chamber*  ;  the  new  sergeant  at 
arms  brought  the  other  three  out  of  the  court  of  king's 
bench,  and  all  four  were  conveyed  to  the  Tower.  The 

•  Unmet  (but  to  Burnet  alone  little  credit  is  due)  tells  us,  that  Sey- 
mour the  speaker  was  "the  most  immoral. and  impious  man  of  the  a<;p, 
"  tins  unjustest  and  blackest  man  that  lived  in  his  time."  Of  his  pride, 
an  instance  is  related  by  lord  Dorchester,  that  \vnen  his  carriage  broke 
down  near  Charing-cross,  he  took  possession  of  the  first  gentleman's  car- 
riage that  came  by,  and  turned  out  the  owner,  telling  him.it  was  more 
pmprr  that  he,  than  the  speaker  of  the  house  of  commons,  should  \vaik  .u 
the  street.  l)unr;t,  ii.  70,  note. 
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house  of  lords  was  not  slow  to  undertake  their  protection. 
A  message  was  sent  to  the  lieutenant  to  set  them  at 
liberty,  and,  when  he  demurred,  four  writs  of  habeas  June 
corpus  were  forwarded  by  the  lord-keeper,  commanding  ?• 
him  to  produce  his  prisoners  before  the  king  in  his  high 
court  of  parliament.     The  lieutenant  was  perplexed.   8. 
He  consulted  the  house  of  commons,  which  forbade  him 
to  obey  the  writs ;  and,  in  this  choice  of  evils,  he  pre- 
ferred, as  the  less  dangerous,  to  incur  the  displeasure  of 
the  lords*. 

During  the  altercation,  Charles  had  addressed  both  5^ 
houses  in  the  tone,  and  with  the  dignity,  of  a  master. 
They  were,  he  told  them,  the  dupes  of  men,  enemies  to 
him  and  to  the  church  of  England :  the  authors  of  the 
quarrel  sought  not  the  preservation  of  privilege,  but  the 
dissolution  of  parliament :  let  the  two  houses  confer 
coolly  and  dispassionately  together;  they  would  easily 
discover  the  means  of  reconciliation,  or,  if  they  did  not, 
he  would  judge  impartially  between  them,  for  he  could 
not  sit  a  silent  spectator  of  a  dispute  which  threatened 
fro  spread  itself  through  the  nation,  for  a  mere  question 
of  privilege.  But  his  advice  was  disregarded ;  the  ir- 
ritation of  the  parties  was  nourished  by  repeated  acts  of 
mutual  defiance  ;  and  the  king,  to  suspend  the  prosecu-  9. 
tion  of  the  quarrel',  prorogued  the  parliament  t. 

Though  Charles  in  his  speech  made  no  allusion  to  his  Qct> 
own  wants,  yet  his  promise,  to  meet  them  again  in  a  short    1 3. 
time,  led  to  a  suspicion  that  the  government  was  reduced 
to  the  lowest  state  of  pecuniary  distress  ;  and  the  leaders 
of  the  country  party  resolved  to  persist  in  their  plan  of  op- 
posing a  supply,  with  the  hope  of  provoking  a  dissolution 
of  the  ministry,  or  of  the  parliament.     The  first  would 
offer  to  their  ambition  the  offices  held  by  their  opponents, 
the  latter  would  be  succeeded  by  a  general  election,  in 

*  L.  Journ.  679.  80.  91.  4.  8.  700.  6.  10.  13.  16.  18.  720.  3.  5.  7-  Com. 
Jouni  May  5.  15.  28 ;  June  1.  4.  8.  Marvell,  i.  517-  Burnct,  ii.  /5. 
Parl.  Hist.  iv.  721.  St.  Trials,  vi.  1121. 

t  Com.  Journals,  J  uue  5.  9.     L.  Journ.  725.  9. 
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Oct.  which  they  promised  to  themselves  a  decided  superiority. 

13.  The  houses  accordingly  met,  and  the  king  solicited  the  aid 
of  his  people  to  pay  off  the  anticipations  on  the  revenue, 
amounting  to  800.000/.,  and  to  put  the  navy  in  a  con- 
dition to  maintain  the  dignity  of  the  British  Hag  *.  In 
the  committee  on  the  royal  speech,  the  ministers  ob- 
Qct  tained  at  first  the  majority  by  the  casting  vote  of  the 

19.  chairman.  But  on  a  second  division  they  were  defeated 
by  a  small  majority,  and  the  house  refused  to  entertain 
the  question  of  supply  on  account  of  anticipations.  This 
was  a  severe  disappointment ;  yet  Danby  did  not  de- 
spond ;  a  long  session  would  afford  him  the  opportunity 
of  appealing  to  the  ambition  and  cupidity  of  the  members ; 
and  it  was  possible  that  several  might  oppose  the  court 
now,  with  the  sole  view  of  obtaining  a  higher  price  for 
ther  future  services.  The  house  proceeded  with  the 
public  business.  It  was  voted  that  400, OOOl.  per  annum 
should  be  taken  from  the  customs,  and  applied  to  the 
maintenance  of  the  navy  ;  that  a  sum  of  300.000Z.  should 
be  raised  and  placed  in  the  chamber  of  London,  and  be 
appropriated  to  the  building  of  twenty  ships  of  war  :  that 
papists  should  be  disabled  from  sitting  in  either  house  of 
parliament ;  that  a  bill  should  be  introduced  to  recall 
the  English  forces  serving  in  the  French  army  ;  and 
that  a  remedy  should  be  devised  to  prevent  bribery  in 
elections.  In  the  divisions  which  these  questions  pro- 
duce-1,  the  balance  inclined  alternately  in  favour  of  the 
opposite  parties  ;  and  the  majorities  were  so  trilling,  that 
it  was  impossible  to  foresee  which  would  ultimately  ob- 

2Q  tain  the  superiority  t.  In  the  house  of  lords,  Shirley 
hastened  to  revive  the  question  of  his  appeal.  Each 
party  sought  to  cast  on  the  other  the  odium  of  the 
measure ;  but  the  subsequent  proceedings  shew  that  the 
appellant  acted  under  the  advice,  or  by  the  instigation 
of  Shaftesbury  and  his  friends.  In  the  debate,  which 

*  The  reader  is  aware  that  it  was  the  custom  to  "  anticipate,"  that  is,  to 
mortgage,  certain  branches  of  the  revenue  for  the  payment  of  the  capital 
and  interest  of  loans  of  money. 

f  Com.  Journals,  Oct.  19.  Parl.  Hist.  iv.  751—7.   -Marvel),  i.  252—68. 
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was  continued  by  adjournment  for  several  days,  that 
nobleman  displayed  extraordinary  eloquence  and  warmth, 
and  obtained,  in  defiance  of  the  ministers  and  the  pre- 
lates, the  appointment  of  a  day  for  the  hearing  of  the 
appeal.  It  might  be  that,  as  he  pretended,  he  sought  to  *' 
establish  beyond  dispute  the  claim  of  the  peerage  ;  but 
he  had  moreover  a  private  and  more  interested  motive. 
He  was  the  author  of  a  pamphlet  recently  published 
under  the  title  of  "  A  Letter  from  a  Person  of  Quality 
"  to  a  Friend  in  the  Country,"  purporting  to  detail  the 
debate  in  the  last  session  on  the  question  of  the  non-re- 
sisting test.  This  tract  the  house  voted  "  a  lying,  scan-  9. 
"  dalous,  and  seditious  libel :"  it  was  ordered  to  be  burnt 
by  the  hand  of  the  common  hangman,  and  a  committee 
was  appointed  to  discover  the  author,  printer,  and  pub- 
lisher. Under  such  circumstances,  the  renewal  of  the 
quarrel  between  the  houses  offered  him  the  best  shelter 
from  prosecution.  In  the  commons,  attempts  were  made 
to  revive  the  violent  votes  of  the  last  session  against  the 
claim  of  the  peers  ;  but  they  were  constantly  defeated  by 
the  court  party,  who  on  this  subject  commanded  a  large 
majority,  and  procured  a  vote  for  a  conference,  "  to  pre-  19. 
"  serve  a  good  understanding  between  the  two  houses." 
In  that  meeting  they  suggested  that,  according  to  the 
royal  advice,  all  subjects  of  national  interest  should  take 
precedence  of  the  question  of  judicature;  but  Shaftes- 
bury  opposed  the  expedient  under  different  pretexts,  and 
a  resolution  was  carried  to  hear  the  appeal  on  the  follow- 
ing morning.  The  resentment  of  the  commons  could  no 
longer  be  restrained ;  in  one  house  the  obnoxious  votes 
were  revived  *  ;  in  the  other,  lord  Mohun  moved  an  20. 
address  for  the  dissolution  of  the  parliament.  Thus  a 
new  subject  of  contention  was  raised,  which  called  forth 
the  whole  strength  of  the  two  parties.  The  popular 
leaders  supported  the  motion,  on  the  ground  that  frequent 
parliaments  were  required  by  the  ancient  constitution  of 

»  Marvel],  i.  270,  1.     Cora.  Journ.  Nov.  18,  19.     L.  Journals,  xiii.  29. 
Somt-rs'  Tracts,  via.  43. 
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the  kingdom ;  that  the  existing  house  of  commons,  chosen 
in  1661,  did  not  in  fact  represent  the  sense  of  the  nation 
in  1675 ;  and  that  the  pretensions  which  it  set  forth,  the 
violence  which  it  displayed,  the  superiority  which  it  as- 
sumed, had  led  to  a  state  of  things,  in  which  the  parlia- 
ment, instead  of  proving  a  national  benefit,  had  become 
a  useless  incumbrance  ;  but  that  with  a  new  house,  the 
real  representatives  of  the  people,  no  cause  of  dissension 
would  exist ;  the  restoration  of  harmony  would  enable 
parliament  to  provide  for  every  interest,  to  grant  supplies 
to  the  crown,  to  establish  securities  for  the  church,  to 
extend  indulgence  to  dissenters,  and  to  secure  to  the 
catholics  the  possession  of  their  property  and  hereditary 
honours.  On  the  other  hand,  the  minister  and  his  ad- 
herents contended,  that  a  dissolution  was  both  unneces- 
sary and  dangerous.  As  former  dissensions  between 
the  houses  had  been  healed,  so  the  present  was  not 
without  its  remedy.  Whatever  might  be  the  faults  of 
the  house  of  commons,  the  civil  and  religious  principles 
of  its  members  had  been  proved.  A  new  election  might 
introduce  new  men,  hostile  both  to  the  church  and  the 
throne  ;  antimonarchical  doctrines  might  regain  the  as- 
cendency ;  and  the  miseries  of  the  year  forty-one  might 
be  renewed.  Hitherto  the  duke  of  York,  however  he 
might  disapprove,  had  deemed  it  his  duty  to  abstain  from 
all  open  opposition  to  the  measures  of  government :  on 
this  occasion  he  gave  his  powerful  aid  to  lord  Mohun  ; 
and  his  example  drew  after  it  the  support  of  his  adhe- 
rents, and  of  the  catholic  peers.  The  minister  was 
alarmed  ;  his  adversaries  out-numbered  his  followers  in 
the  house  ;  and  it  was  only  through  the  aid  of  proxies 
that  he  was  able  to  obtain  the  small  majority  of  two 
.,./•  votes.  The  consequence  was  an  immediate  prorogation  ; 
not  for  a  short  space,  after  the  usual  manner,  but  for  the 
unprecedented  duration  of  fifteen  months  *. 

»  L.  Jotirn.  xiii.  33.  According  to  the  list  preserved  in  Oldmixon,  the 
contents  were  forty-one  temporal  peers  and  seven  proxies;  the  nou-ron- 
tents.  twenty-one  temporal  peers,  thirteen  bishops,  and  sixteen  proxies, 
Oldmix.  591. 
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During  this  session  an  adventurer  made  his  appear- 
ance on  the  public  stage,  the  prototype  of  the  celebrated 
Titus  Gates.     He  was  a  foreigner,  the  son  of  Beauchat- 
eau,  an  actress  in  Paris,   and  had  passed,  with  little 
credit  for  truth  or  integrity,  through  the  several  situa- 
tions of  usher  in  a  school,  servant  to  a  bishop,  inmate  in 
a  monastery,  and  companion  to  an  itinerant  missionary. 
A  forgery,  which  he  committed  at  Montdidier,  in  Picardy, 
compelled  him  to  flee  from  the  pursuit  of  justice ;  and 
he  arrived  in  London,  under  a  feigned  name,  without 
money  and  without  friends.     But  his  ingenuity  did  not 
desert  him.     He  called  himself  Hyppolite  du  Chastelet 
de  Luzancy ;  he  professed  an  anxious  desire  to  conform  T 
to  the   church  of  England;  and  in   the  pulpit  at  the   Uj^ 
Savoy  he  read  his  abjuration,  and  delivered  a  discourse, 
stating  the  grounds  of  his  conversion.     Instantly  the 
French  Jesuit  (so  he  was  now  styled)  became  an  object 
of  interest  to  the  zealous  and  the  charitable :  contribu- 
tions flowed  to  him  from  numerous  quarters  ;  and  his 
only  anxiety  was  to  secure  the  means  of  support  after 
the  first  excitement,  which  he  had  caused,  should  have 
died  away.     Three  months  after  his  conversion,  he  gave  Oct. 
information  to  some  of  the  popular  leaders  that,  about  a     4. 
month  before,  Father  St.  Germain,  who,  for  greater  eflect, 
was  described  as  confessor  to  the  duchess  of  York,  had 
surprised  him  in  his  lodgings,  and,  holding  a  poniard  to 
his  breast,  had  compelled  him,  with  the  threat  of  instant 
death,  to  sign  a  recantation  and  a  promise  to  return  to 
his  native  country.     Neither  the  improbability  of  the 
tale,  nor  the  time  that  had  been  suffered  to  elapse,  seems 
to  have  awakened  suspicion.     Lord  Holies  communicated  Nov. 
the  important  intelligence  to  the  king  in  the  house  of     &• 
lords ;  lord  Russell  introduced  it  to  the  notice  of  the 
house  of  commons ;  and  the  parliament,  the  court,  the 
city,  the  country,  resounded  with  cries  of  astonishment 
at  the  insolence  of  the  papists.     The  king  published  a   IQ. 
proclamation  for  the  arrest  of  St.  Germain,  wherever  he 
might  be  found  ;  the  lords  brought  in  a  bill  for  the  en- 
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Nov.  courageraent  of  monks  and  friars  in  foreign  parts  to  leave 
!-•  their  convents,  and  embrace  the  reformed  faith ;  and  the 
commons  ordered  the  lord  chief  justice  to  issue  his  war- 
rant for  the  apprehension  of  all  catholic  priests,  recom- 
15.  mended  Luzancy  to  the  protection  and  bounty  of  the 
king,  and  passed  a  bill  for  the  exclusion  of  papists  from 
the  two  houses  of  parliament,  and  from  the  court.  The 
convert  was  examined  before  the  privy  council  and  a 
committee  of  the  house.  He  persisted  in  his  former 
tale  ;  he  added,  that  he  had  learned  from  some  French 
merchants,  that  in  a  short  time  protestant  blood  would 
flow  through  the  streets  of  London,  and  from  St.  Ger- 
main that  the  king  was  at  heart  a  catholic,  that  the  de- 
claration of  indulgence  had  been  framed  for  the  purpose 
of  introducing  popery,  and  that  there  was  an  infinite 
number  of  priests  and  Jesuits  in  London,  who  did  great 
service  to  God.  But  the  minds  of  men  began  to  cool. 
His  additional  information,  which  was  merely  a  repetition 
of  the  idle  reports  circulated  in  the  coffee-houses,  did  not 
serve  to  raise  his  credit  for  veracity  ;  and,  when  he  was 
told  to  produce  his  witnesses,  the  absence  of  some,  and 
the  utter  worthlessness  of  the  others,  shook  the  faith  of 
his  supporters.  About  the  same  time,  Du  Maresque,  a 
French  clergyman  of  the  reformed  church,  published  a 
history  of  his  adventures  in  France ;  and  soon  afterwards 
a  pamphlet  appeared,  detailing  the  particulars  of  his  life 
in  the  metropolis,  and  refuting  his  charge  against  St. 
Germain  ;  and,  though  Du  Maresque  was  severely  cen- 
sured by  the  bishop  of  London,  and  the  distributor  of 
the  pamphlet  threatened  by  the  privy  council,  the  pro- 
secution of  the  inquiry  was  at  first  suspended,  and,  for 
obvious  reasons,  never  afterwards  resumed  *. 

*  Com.  Journ.  Nor.  8.  L.  Journ.  xiii.  21.  Parl.  Hist.  iv.  780.  Mnrveil, 
i.  265,  6.  Keresby,  29—31.  Wood,  Ath.  Oxon.  iv.  par.  ii.  col.  330,  1. 
Cotnpton,  the  new  bishop  of  London,  and  the  "great  patron  of  conveits 
"  from  popery,"  (Rurnet,  ii.  88.)  onlaineil  Lnzancy  about  Christmas,  and 
sent  liim  to  Oxford,  where,  on  January  27th,  he  was  admitted  master  of 
arts,  at  the  recommendation  of  Ormond,  the  chancellor.  While  he  re- 
mained in  Oxfoid,  a  transaction  of  a  swindling  description  brought  his 
iiame  before  a  court  of  justice :  soon  afterwards  the  nation  was  thrown  into 
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I  shall  conclude  this  chapter  with  a  few  notices  re- 
specting the  transactions  in  the  two  kingdoms  of  Scotland 
and  Ireland. — I.  In  Scotland  the  chief  attention  of  the 
government  was  devoted  to  the  difficult  task  of  main- 
taining the  episcopal  authority,  in  opposition  to  the  re- 
ligious feelings  of  the  people.  That  Charles  disapproved 
of  the  severities,  which  had  driven  the  western  cove- 
nanters into  rebellion,  cannot  be  doubted  ;  and  it  was 
observed  that,  in  proportion  as  the  influence  of  Clarendon 
declined,  more  lenient  measures  were  recommended  to  1667. 
the  Scottish  council.  The  punishment  for  the  refusal  A  *" 
of  the  declaration  was  restricted  to  the  imprisonment  of 
the  offender ;  the  regular  troops,  which  had  been  so 
actively  employed  in  the  execution  of  the  penal  laws, 
were  disbanded  ;  archbishop  Sharp  received  an  order  to  Aug. 
attend  to  the  spiritual  concerns  of  his  diocese ;  and  10- 
Rothes  was  deprived  of  his  high  office  of  royal  commis- 
sioner, though,  to  console  his  wounded  feelings,  he  ob- 
tained in  return  the  chancellorship  for  life.  The  earl  of  Oct. 
Tweedale  succeeded  him  as  head  of  the  government;  10. 
but  Lauderdale,  by  his  office  of  secretary  of  state,  pos- 
sessed superior  influence  with  the  sovereign.  Both  of 
these  noblemen  were  presbyterians  by  principle  ;  but 
they  disregarded  the  nice  distinctions  of  the  theologians, 
and  persuaded  themselves  that  by  mutual  concession  the 
two  parties  might  be  brought  to  coalesce.  Their  object, 
therefore,  was  to  maintain  the  episcopal  establishment, 
but  at  the  same  time  to  offer  to  its  adversaries  such  terms 
as  might  induce  them  to  desist  from  all  active  opposition. 
To  the  covenanters  in  the  west  it  was  proposed,  that  the 
government  should  abstain  from  prosecution  for  past 
offences,  provided  they  would  bind  themselves  to  keep 
the  peace,  under  the  penalty  of  forfeiting  one  year's  rent 
of  their  respective  estates.  But  here  a  theological  ques- 
tion arose.  What,  it  was  asked,  did  the  council  under- 
stand by  keeping  the  peace  ?  "  To  perform  the  duties 

a  ferment  by  the  pretended  discoveries  of  Titus  Gates;  and  Luzancy,"  by 
"  favour  of  the  bishop  of  London,"  was  admitted,  "  ad  pres  regis,"  vicar  of 
Dover-court,  in  Essex,  18th  Dec.  16?8.  Wood,  Ibid. 


74  CHARLES  ii.  [CHAP.  i. 

"  of  righteousness  commanded  by  the  law  of  God  ?  " 
This  was  an  obligation  incumbent  on  all  Christians. 
Not  to  violate  the  laws,  which  had  been  made  in  oppo- 
sition to  the  covenant  ?  Such  an  engagement  was  un- 
lawful and  anti-christian.  That  the  latter  was  the  real 
meaning  could  not  be  doubted :  if  many  submitted,  a 
greater  number  refused  to  subscribe  the  bonds  ;  and 
Tweedale,  after  a  short  trial,  abandoned  a  measure, 
which  seemed  more  likely  to  produce  disturbance  than 
tranquillity  *. 

About  this  time  happened  an  event  which  revived  the 
angry  passions  of  the  two  parties.  Among  the  men, 
who  had  fought  for  the  covenant  at  Rullion  Green,  was 
1668."  a  youth  of  much  zeal  and  piety,"  named  James 
j  y  Mitchell.  After  the  defeat  he  brooded  over  the  sufferings 
of  his  brethren,  till  he  had  wound  up  his  mind  to  the 
highest  pitch  of  enthusiasm,  and  believed  that  he  felt  a 
call  from  Heaven  to  avenge  the  blood  of  the  martyrs  on 
the  apostate  and  persecuting  prelate,  archbishop  Sharp. 
It  was  a  little  after  mid  day:  the  archbishop's  carriage 
drove  to  the  door,  and  Mitchell  took  his  station  with  a 
loaded  pistol  in  his  hand.  Sharp  came  from  the  house, 
followed  by  Honeyman,  bishop  of  Orkney.  The  first 
had  already  seated  himself,  when  the  assassin  discharged 
his  pistol ;  but  at  the  very  moment  Honeyman  raised 
his  arm  to  enter  the  carriage,  and  received  the  ball  in 
his  wrist.  To  the  cry  that  a  man  was  killed,  a  voice  re- 
plied, "  It  is  only  a  bishop."  Mitchell  crossed  the  street, 
walked  quietly  away,  changed  his  coat,  and  mixed  again 
with  the  crowd.  The  council  offered  a  tempting  reward 
for  the  apprehension  of  the  assassin,  but  six  years 
elapsed  before  he  was  discovered  t. 

•  Wodrow,  277,  8.    Kirkton,  266.  272.  Burnet,  i.  414.  420.   Lament,  252. 

t  Wodrow,  2.12.  Kirkton,  278.  Burnet,  i. 481.  It  was  urged  in  defence 
of  Mitchell,  that  he  acted  like  Phineas,  by  divine  impulse.  Anuand,  dean 
of  Kdiuburgh,  replied  that  could  nut  he,  otherwise  he  would  have  suc- 
ceeded in  tlie  attempt.  To  evade  this  argument,  it  was  remarked,  that 
"  Isiael  failed  against  the  city  of  Ai,  because  there  was  an  Achan  in  the 
"  camp,  and.  alas!  there  are  mauy  Achans  in  the  camp  of  our  Israel." 
Kirkton,  366,  note. 
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This  daring  outrage  did  not,  however,  provoke  Twee- 
dale  to  recede  from  his  purpose.  He  still  hoped  to  win 
by  conciliation,  where  he  despaired  of  prevailing  by 
severity.  He  made  to  the  ejected  ministers  an  offer, 
called  "  the  indulgence,"  that  they  might  enter  on  their  '  l!Jie 
former  churches,  if  these  were  vacant,  or  on  any  other  at 
the  nomination  of  the  patron,  enjoy  the  manse  and  glebe 
without  stipulation,  and  in  addition  receive  the  annual 
stipend,  provided  they  would  accept  collation  from  the 
bishop,  and  attend  the  presbyteries  and  synods.  The  mo- 
deration of  the  proposal  alarmed  the  more  zealous,  or  more 
fanatic  of  the  covenanters  ;  they  pronounced  it  a  snare 
for  the  consciences  of  the  unwary  :  besides  the  consent 
of  the  patron,  a  call  from  the  parish  was  necessary  for 
the  lawful  exercise  of  the  ministry ;  and,  moreover,  to 
accept  any  ecclesiastical  office  at  the  invitation  of  the 
civil  power,  was  a  backsliding  towards  Erastianism.  In 
defiance  of  this  reasoning,  three-and-forty  ministers  ac- 
cepted the  offer  of  the  government,  but  they  soon  dis- 
covered that,  at  the  same  time,  they  had  forfeited  the 
confidence  of  the  people.  They  no  longer  preached  with 
the  fervid  eloquence  of  men  suffering  persecution.  Their 
exhortations  to  the  practice  of  virtue  and  godliness  ap- 
peared dull  and  lifeless,  in  comparison  with  the  fierce 
invectives  which  they  formerly  poured  forth  against 
apostates  and  oppressors.  It  was  inferred  that  the 
Spirit  of  God  had  abandoned  them  ;  that  they  had  be- 
come as  "  dumb  dogs  that  could  not  bark  ;  "  and  their 
churches  were  deserted  for  the  ministry  of  those  whose 
fanatical  language  harmonised  better  with  the  excited 
feelings  of  their  hearers*. 

Tweedale  hitherto  had  acted  by  the  advice,  and  been 
supported  by  the  influence  of  Lauderdale.  At  length 
that  nobleman  came  himself  to  Scotland,  and  held  a 
parliament  with  the  title  of  royal  commissioner.  1°.  Its 
first  act  was  to  enable  the  king  to  appoint  commissioners, 
authorised  to  treat  with  certain  commissioners  from 

•  Wodrow,  304.     Kirkton,  288.    Burnet,  i.  488. 
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England,  respecting  a  union  of  the  two  kingdoms ;  a 
wise  and  beneficial  measure,  which  Charles  bad  much 
at  heart,  but  which  he  was  never  able  to  accomplish. 
In  England,  it  was  opposed  through  distrust  of  the 
royal  motives ;  in  Scotland,  through  fear  that  it  would 
be  accompanied  with  the  loss  of  national  independence. 
2°.  It  had  been  discovered,  that  the  indulgence  so  lately 
granted  was  a  violation  of  the  laws  for  the  establishment 
of  episcopacy ;  and  to  secure  it  from  disturbance,  and 
its  authors  from  prosecution,  the  act  of  allegiance  was 
converted  into  an  act  of  unqualified  supremacy,  declar- 
ing the  external  government  of  the  church  an  inherent 
right  of  the  crown,  and  giving  the  force  of  law  to  all  acts, 
orders,  and  constitutions  respecting  that  government,  or 
ecclesiastical  meetings,  or  the  matters  to  be  proposed 
and  determined  in  such  meetings,  provided  those  acts, 
orders,  and  constitutions,  were  recorded  and  published 
by  the  lords  of  the  privy  council.  3°.  When  the  regular 
army  was  disbanded,  it  had  been  deemed  prudent  to  raise 
the  militia  of  horse  and  foot,  voted  in  the  parliament  of 
1663;  and  the  men  had  been  embodied  and  armed  in 
all  but  the  western  counties,  where  it  would  have  been 
madness  to  put  weapons  into  the  hands  of  enthusiasts, 
ready,  at  the  first  call  of  their  leaders,  to  break  into  re- 
bellion. It  was  now  not  only  declared  that  the  right 
to  levy  and  command  the  army  resided  in  the  crown, 
but  moreover  enacted,  that  the  forces  so  levied  should 
march  into  any  part  of  the  king's  dominions  in  pursu- 
ance of  orders  transmitted  to  them  from  the  privy  coun- 
cil. These  two  acts  excited  surprise  both  in  Scotland 
and  England.  By  the  first  every  vestige  of  the  inde- 
pendence of  the  church  was  swept  away  ;  by  the  second, 
the  king  was  placed  at  the  head  of  a  standing  army  of 
twenty  thousand  men,  bound  to  execute  his  orders,  and 
to  march  into  any  part  of  his  dominions.  It  might,  in- 
deed, be  doubted  whether  these  words  could  be  so  con- 
strued as  to  extend  to  England,  where  the  Scottish  par- 
liament could  claim  no  authority  ;  but  the  leaders  of  the 
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opposition  in  England  chose  to  interpret  them  in  that 
sense,  and  to  make  them  on  that  account  one  ground  of 
their  address  for  the  removal  of  Lauderdale  from  the 
councils  and  the  presence  of  the  sovereign  *. 

Though  the  recent  act  of  supremacy  shocked  the  re- 
ligious feelings  of  every  true  son  of  the  kirk,  the  govern- 
ment persisted  in  its  former  plan  of  conciliation.  Burnet, 
who  had  opposed  the  indulgence,  because  it  gave  juris- 
diction without  collation  from  the  bishop,  was  compelled 
by  threats  to  resign  the  archiepiscopal  see  of  Glasgow  ; 
Leighton,  a  prelate  of  more  moderate  principles,  suc- 
ceeded in  his  place ;  and  several  ministers  were  again 
admitted  by  "  indulgence"  into  vacant  churches.  Still 
the  obstinacy  of  the  majority  refused  every  proposal ; 
the  conventicles  grew  more  numerous ;  and  the  regular 
curates  were  exposed  to  so  many  insults  and  injuries 
from  the  zeal  of  their  opponents,  that  those  who  obeyed 
were  said  to  suffer  no  less  than  those  who  transgressed, 
the  law.  The  council  determined  to  combine  severity 
with  indulgence ;  and,  while  they  observed  the  terms 
which  had  been  granted  to  the  more  moderate,  con- 
demned to  imprisonment  the  ministers  who  had  preached 
at  illegal  assemblies,  and  exacted  fines  from  the  persons 
who  had  afforded  the  opportunity  of  committing  the 
offence.  But  field  conventicles  became  a  special  object 
of  alarm.  From  the  stubborn  and  enthusiastic  character 
of  the  men  who  frequented  them,  they  were  considered 
as  nurseries  of  sedition  and  treason  ;  and,  in  the  next 
session  of  parliament,  Lauderdale  asked  for  some  legal 
provision  to  abate  so  dangerous  a  practice.  It  was 
enacted  that  every  unauthorised  meeting  for  religious  July' 
worship,  even  in  a  private  house,  should  be  deemed  a  28. 
field  conventicle,  if  any  of  the  hearers  stood  in  the  open 
air ;  and  that  every  minister,  who  preached  or  prayed  on 
any  such  occasion,  during  the  three  following  years, 

*  Wodrow,  309;  App.  No.  35.     Kirkton,  301. 3.   Lamont,  267.   Burnet, 
i.  492.  4,  5. 
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should  incur  the  forfeiture  of  his  property,  and  the 
punishment  of  death.  The  covenanters  exclaimed  loudly 
against  the  cruelty  of  the  enactment ;  though  such  com- 
plaint came  with  less  grace  from  men,  who  had  formerly 
demanded  and  enforced  laws  of  still  greater  inhumanity 
against  the  professors  of  the  catholic  faith.  The  sequel, 
however,  showed  that  the  measure  was  not  only  inhuman, 
it  was  also  impolitic.  It  did  not  put  down  the  field 
conventicles,  but  it  changed  them  into  conventicles  of 
armed  men  *. 

ug-  Before  the  terror,  excited  by  this  act,  had  subsided, 
•  the  commissioner,  with  the  aid  of  Leighton,  the  succes- 
sor of  Burnet,  made  an  attempt  to  restore  tranquillity 
by  "  a  comprehension"  of  the  dissenting  ministers. 
The  sole  condition  required  was,  that  they  should  attend 
presbyteries  as  they  were  established  before  the  year 
1638;  and  to  make  this  the  less  objectionable,  it  was 
offered  that  the  bishops  should  waive  their  claim  of  a 
negative  voice,  and  that  all  who  pleased  should  be  at 
liberty  to  protest  against  it.  But  many  saw,  or  thought 
that  they  saw,  even  in  this  proposal,  a  conspiracy  to  un- 
dermine the  rights  of  the  kirk.  In  a  few  years  a  new 
race  of  ministers  would  succeed,  less  aware  of  the  arts 
of  their  enemies,  and  less  habituated  to  contest  the  au- 
thority of  the  bishops ;  those  prelates  would  gradually 
resume  their  claims,  and  the  presidents  would  ultimately 
become  the  masters  of  their  respective  presbyteries.  It 
was  therefore  replied,  that  such  assemblies  could  bear 
no  resemblance  to  those  which  existed  before  the  year 
1638.  They  had  no  power  of  the  keys,  no  ordination, 
no  jurisdiction.  The  bishop  would  be  bishop  still,  though 
he  should  abstain  from  the  exercise  of  his  negative  voice. 
To  assent  to  such  terms  would  be  an  apostacy  from  the 
principles  of  the  kirfc, — "  an  homologation  of  episco- 
"  pacy  t." 

•  Kirklon.  301.  5.    Wodrow,323 ;  App.  p.  130.   Burnet,  i.  590.  Salmon. 
Kxamin.  586. 
^  Wucl.ow,  335,  App.  p.  132,  3.     Kirkton,  296     Burnet,  i.  4y6.  503.  513 
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The  religious  dissensions  continued,  and  the  ministers  1672. 
and  their  hearers  were  occasionally  imprisoned  and  fined  Apr. 
for  their  violations  of  the  law.  In  1672,  Lauderdale  re- 
turned to  Scotland  with  the  title  of  duke,  and  accom- 
panied by  the  countess  of  Dysart,  whom  he  had  recently 
married.  She  had  long  been  reputed  his  mistress*, 
and  has  been  described  as  a  proud,  rapacious,  and  de- 
spotic woman,  possessing  unlimited  dominion  over  the 
mind  of  her  husband,  and  making  him  the  obsequious 
minister  of  her  passions.  It  was  intended  that  a  second 
indulgence  should  be  granted  in  Scotland,  to  correspond 
with  the  celebrated  declaration  which  had  been  issued 
in  England.  But  Lauderdale  previously  held  a  short 
session  of  parliament,  in  which,  to  prevent  the  succes- 
sion of  ministers  in  the  kirk,  severe  punishments  were 
enacted  against  the  ordainers  and  the  ordained,  and  the 
duration  of  the  act  against  field  conventicles  was  pro- 
longed for  three  additional  years.  At  last  he  deter- 
mined to  publish  the  instrument  which  for  months  had 
been  expected,  by  many  with  hope,  by  more  with  dis- 
trust. It  named  about  eighty  ejected  ministers,  ordered 
them  to  repair  to  certain  churches,  and  gave  them  liberty 
to  exercise  all  the  duties  of  their  office  within  the  limits 
of  their  respective  parishes,  but  with  a  severe  injunction 
to  abstain  from  all  religious  exercises  in  any  other  dis- 
trict. The  consequence  was  a  schism  in  the  body,  i$j3f 
which  was  not  easily  closed.  About  one-fourth  of  the 
ministers  named  in  the  indulgence  refused  to  obey,  and 
were  confined  by  order  of  council  in  particular  places ; 
the  rest  accepted  the  churches  which  had  been  allotted 
to  them,  having  previously  given  their  testimony  against 
the  Erastianism  of  the  measure.  Its  framers  had  reason 
to  be  satisfied.  The  more  opulent  of  the  covenanters 

•  tn  a  suppressed  passage  in  Burnet,  that  writer  says:  •'  I  was  in  great 
"  doubt  whether  it  was  fit  for  me  to  see  Lauderdale's  mistress.  Sir  Robert 
"  Murray  put  an  end  to  that ;  for  lie  assured  me  there  was  nothing  in  that 
"  commerce  between  them  besides  a  vast  fondness."  i.  518. 
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attended  the  service  of  the  indulged  ministers,  and  the 
number  of  conventicles  was  diminished  *. 

During  this  protracted  struggle  between  the  govern- 
ment and  its  religious  opponents,  scarcely  a  murmur  of 
disapprobation  had  been  heard  in  the  Scottish  parlia- 
ment. It  seemed  as  if  Charles,  at  the  Restoration,  had 
ascended  a  despotic  throne,  and  the  supreme  council 
was  of  no  other  use  than  to  record  the  edicts  of  the  sove- 
reign. The  consequence  was,  that  the  officers  of  govern- 
ment extended  and  abused  their  authority  ;  every  depart- 
ment was  filled  with  the  relatives  and  dependents  of  the 
commissioner;  and  these  made  it  their  chief  object  to 
enrich  themselves  at  the  expense  of  the  country.  But 
that  spirit  of  resistance,  which  had  so  obstinately  and 
successfully  warred  with  the  advocates  of  the  court  in 
the  parliament  of  England,  aroused,  at  length,  a  similar 
spirit  in  that  of  Scotland,  and  a  plan  of  opposition,  un- 
known to  Landerdale,  was  carefully  arranged,  among  the 
J?'3-old  cavaliers  and  his  political  enemies.  When  he  opened 
>2V'  the  next  session,  he  demanded  with  his  usual  confidence 
a  plentiful  grant  of  money  to  aid  the  king  in  his  war 
against  the  States.  The  young  duke  of  Hamilton  rose  ; 
but,  instead  of  expressing  an  obsequious  assent,  he  called 
the  attention  of  the  house  to  the  grievances  of  the  na- 
tion ;  the  coin  had  been  adulterated  under  Hatton,  the 
master  of  the  mint,  and  Lauderdale's  brother ;  by  new 
regulations  in  the  customs,  the  price  of  salt,  of  brandy, 
and  of  tobacco,  had  been  raised  ;  monopolies  in  all  these 
articles  were  enjoyed  by  the  friends  of  the  minister,  and 
the  administration  of  justice  was  polluted  by  personal 
interests  and  animosities.  Other  speakers  followed,  and 
all  were  careful  to  echo  the  sentiments  of  Hamilton. 


•  Wodrow,  351.  Kirkton,  315.  326.  334.  Burnet  gives  himself  out  as 
the  deviser  of  this  plan,  i.  520.  Lauderdale  had  16,0001.  allowed  him  for 
his  outfit,  as  chief  governor,  with  a  salary  of  50/.  j>er  day,  while  the  jmrliu- 
mont  sate;  and  \0l.  or  15J.  per  day  during  the  rest  of  the  vear.  Vodrow, 
App  p.  148. 


A.D.  1673.]         INCREASE  OF  CONVENTICLES.  81 

The  commissioner  was  amazed  and  alarmed.  He  en- 
deavoured to  intimidate ;  he  adjourned  the  session  for  a 
week ;  he  abolished  the  monopolies ;  but  he  could  not 
dissolve  the  combination,  or  satisfy  the  demands  of  his 
adversaries.  Hamilton  and  Tweedale  repaired  to  Lon- 
don to  lay  their  grievances  before  the  monarch ;  Kincar- 
dine was  despatched  to  oppose  them ;  and  Charles, 
while  he  laboured  to  appease  the  discontent  of  one  party, 
religiously  observed  his  promise  not  to  desert  the  other. 
But  all  his  efforts  to  conciliate  were  fruitless :  another  May 
prorogation  took  place;  and,  before  it  expired,  the  par-  12. 
liament  was  dissolved*.  19. 

In  the  enumeration  of  grievances,  the  principal,  the 
persecution  of  the  coven-anters,  had  never  been  men- 
tioned. Since  the  last  act  of  supremacy,  religious  sub- 
jects were  avoided,  as  forbidden  ground  on  which  it  was 
dangerous  to  tread.  Lauderdale,  however,  took  it  into 
consideration,  and  published  an  act  of  grace,  pardoning 
every  offence  against  any  of  the  conventicle  acts  com- 
mitted before  the  fourth  of  March,  1674.  If  by  this  con- 
cession he  sought  to  conciliate  the  minds  of  the  cove- 
nanters, he  was  disappointed  ;  for  they  attributed  his 
lenity  to  weakness,  and  looked  on  pardon  for  the  past  as 
an  encouragement  to  new  transgressions.  From  that 
day,  the  cause  of  these  religionists  made  constant  pro- 
gress. In  the  north,  indeed,  they  were  but  few,  and  in 
the  west  they  might  attend  without  impediment  the  ser- 
vice of  the  indulged  ministers;  but  from  the  English 
borders  to  the  river  Tay  the  conventicles  continued  to 
multiply.  They  were  held  in  the  vacant  churches,  in 
private  houses,  in  the  open  air  ;  on  every  sabbath,  crowds 
assembled,  for  the  purpose  of  worship,  around  a  lofty 
pole,  fixed  in  a  glen,  on  a  mountain,  or  in  the  midst  of 

•  Bnrnvi,  ii.  19—33.  36.  Wodrow,  364.  369.  Kirkton,  339-342.  Tf 
tli-  reader  compare  the  character  of  Lauderdale,  drawu  by  Burnet  in  the 
dedication  of  his  four  conferences,  published  at  this  time,  with  the  charac- 
ter of  the  same  nobleman,  drawn  by  him  in  the  History  of  his  Own  Times, 
he  will  form  no  very  favourable  opinion  of  the  veracity  of  that  writer. 

VOL.  XII.  O 
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a  morass ;  and  the  minds  of  the  people  were  occupied 
during  the  week  with  conversation  respecting  the  gifts 
and  doctrine  of  the  preachers,  the  dangers  which  they 
had  run,  the  persecutions  which  they  had  suffered,  and 
the  place  and  time  appointed  for  the  next  conventicle. 
A  spirit  of  the  most  ardent  and  obstinate  fanaticism 
animated  the  great  mass  of  the  population  ;  and  hos- 
tility to  episcopacy  was  coupled  with  hostility  to  that 
government  by  which  episcopacy  was  maintained  *. 

II.  The  history  of  Ireland  during  the  same  period 
furnishes  but  little  that  can  interest  the  general  reader. 
The  English  act  of  parliament,  prohibiting  the  importa- 
tion of  Irish  cattle,  had  reduced  the  agricultural  classes 
in  Ireland  to  the  lowest  distress  ;  and  Ormond,  the  lord- 
1667.  l'eutenant,  who  was  himself  a  principal  sufferer,  employed 
all  his  power  and  ingenuity  to  discover  and  open  new 
sources  of  industry  and  new  channels  of  commerce.  A 
free  trade  was  permitted  between  Ireland  and  all  foreign 
countries,  whether  at  peace  or  war  with  the  king  of 
Great  Britain ;  the  introduction  of  Scottish  woollens  was 
prohibited,  as  a  measure  of  retaliation  against  the  Scots, 
who,  after  the  example  of  the  English  parliament,  had 
forbidden  the  importation  of  Irish  cattle  into  Scotland  ; 
and,  to  encourage  the  manufacture  of  woollen  and  linen 
cloths,  five  hundred  Walloon  families,  from  the  neigh- 
bourhood of  Canterbury,  and  an  equal  number  from 
Flanders,  were  induced  to  settle  in  Ireland  t.  But  after 
the  fall  of  Clarendon,  it  was  not  the  intention  of  those 
who  succeeded  in  the  administration  to  leave  his  friend 
Ormond  at  the  head  of  the  Irish  government.  His  con- 
1668. duct  was  scrutinised  and  censured;  charges  of  oppres- 
Apr-  sion  of  individuals,  and  mismanagement  of  the  revenue, 
'  were  brought  against  him ;  and  the  duke  hastened  to 

•  Wodrow,  366.  Kirkton,  343.  "  At  these  great  meetings  many  a  soul 
was  converted  to  Jesus  Christ ;  but  far  more  turned  from  the  bishops  to 
profess  themselves  presbyterians.  The  paroch  churches  of  the  curates 
came  to  be  like  pest-houses ;  few  went  to  any  of  them,  and  none  to  some  : 
so  the  doors  were  kept  lockt."  Ibid, 
t  Carte,  ii.342.  4. 
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London  to  defend  his  character  against  the  intrigues  of 
his  enemies.     For  almost  a  year  his  fate  hung  in  sus- 
pense.    The  good-nature  of  Charles  shrunk  from  the 
idea  of  unkindness  towards  an  old  and  faithful  servant ; 
his  love  of  ease  could  not  resist  the  obstinate  and  re- 
peated importunities  of  Buckingham  and  his  colleagues 
At  length  a  promise   was   wrung  from  the   reluctant  ]g69. 
monarch  ;  and,  after  a  protracted  struggle,  he  announced  Feb. 
to  Ormond  his  removal,  but  in  language  the  most  flat-  14. 
tering  and  affectionate  which  he  could  devise.     Lord  gept 
Robartes,  a  man  of  rigid  notions,  and  repulsive  manners, 
was  appointed  to  the  vacant  office,  which  he  only  held 
long  enough  to  earn  the  dislike  of  the  Irish,  and  to  dis- 
appoint the  expectations  of  the  cabinet.     After  seven 
months,  he  was  recalled,  to  make  place  for  lord  Berkeley  1670. 
of  Stratton,  who  had  distinguished  himself  by  his  hos-  May. 
tility  to  Clarendon,  and  would  not,  it  was  supposed,  be 
unwilling  to  discover  grounds  of  complaint  or  impeach- 
ment against  Ormond  *. 

Eight  years  had  now  elapsed  since  the  act  of  settle- 
ment, five  since  the  act  of  explanation  was  passed ;  still 
these  measures  had  been  but  imperfectly  executed,  on 
account  of  the  conflicting  nature  of  the  claims,  and  the 
deficiency  of  the  fund  for  reprisals.  Not  only  the  thou- 
sands whom  the  law  debarred  from  all  relief,  but  many 
of  those  whom  it  took  under  protection,  loudly  com- 
plained of  injustice ;  and,  after  the  arrival  of  the  new  v 
chief  governor,  six  peers,  and  forty -five  gentlemen,  ven- "%%  ' 
tured  to  subscribe  a  petition  to  the  king,  explaining 
their  wrongs,  and  earnestly  imploring  redress.  Charles 
compassionated  the  sufferings  of  men,  most  of  whom 
had  devoted  themselves  to  his  service  during  the  time 
of  his  exile  ;  and  the  ministers  were  ready  to  accede  to 

•  Carte,  ii.  375.  9.  413.  Pepys,  iv.  101.  191.  246.  "Ormond  had  none 
"  that  took  his  part  but  his  R,  H.,  (the  duke  of  York,)  who  thought  it  very 
"  scandalous  that  one,  who  had  always  been  so  loyal,  should  be  prosecuted 
"  and  run  down  by  men,  who  had  been  most  of  them  downright  rebels,  or 
"  liltle  better."  James,  i.  435. 

G  2 


84  CHARLES  II.  [CHAP.  I. 

any  measure  which  would  throw  discredit  on  their  pre- 
decessors in  office.  Though  Ormond  came  forward  to 

1671.  Oppose  the  prayer  of  the  petitioners,  though  Finch,  the 
I  attorney-general,  pronounced  against  their  claim,  a  com- 
("  mittee  was  appointed  to  review  the  settlement  of  Ireland  ; 

Aug.  and,  on  a  representation  that  their  powers  were  defec- 
1.  tive,  they  afterwards  obtained  authority  to  send  for  per- 
sons, papers,  and  records,  and  to  require  information  from 
all  officers  under  the  crown.  The  commissioners  were 
prince  Rupert,  the  duke  of  Buckingham,  the  earls  of 
Lauderdale  and  Anglesey,  the  lords  Holies,  and  Ashley, 
secretary  Trevor,  and  sir  Thomas  Chicheley.  They 
proceeded  slowly :  more  than  a  year  was  employed  in 
the  examination  of  papers  and  witnesses,  in  comparing 
the  arguments  of  the  petitioners  with  the  contrary  claims 
of  the  soldiers,  adventurers,  and  purchasers  of  lands  in 
Connaught,  and  in  hearing  the  complaints  brought 
against  the  duke  of  Ormond,  and  his  defence  of  his  con- 

jg-o  duet.    The  duration  of  the  commission,  and  its  renewal 

Jan.  with  more  extensive  powers,  raised  the  hopes  of  the 
17.  natives  ;  but  their  opponents  sought  the  powerful  aid  of 
the  English  house  of  commons,  which  had  lately  com- 
pelled the  king  to  rescind  the  declaration  of  indulgence, 
and  had  passed  several  resolutions  expressive  of  their 
hatred  to  popery  and  its  professors.  The  cause  was 
warmly  taken  up  by  the  popular  leaders ;  and  an  address 

Mar.  was  presented  to  the  king,  demanding  the  revocation  of 

25.  the  commission,  the  maintenance  of  the  act  of  settlement 
in  Ireland,  the  banishment  of  the  catholic  priests  from 
that  kingdom,  the  expulsion  of  all  catholic  inhabitants 
out  of  Irish  corporations,  and  the  punishment  of  colonel 
Richard  Talbot,  who  had  acted  as  agent  for  the  natives 
before  the  commission.     Charles  briefly  replied,  that  on 
all  these  particulars  it  would  be  his  care  that  no  man 
should  have  reason  to  complain  ;  and,  in  the  course  of 

26.  a  few  days,  the  commission  was  dissolved,  and  the  pros- 
pect of  relief  for  ever  closed  to  the  great  body  of  the  peti- 
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tioners.  The  king,  indeed,  still  cherished  the  hope  of 
mitigating  their  sufferings.  He  appointed  a  committee 
of  the  council  to  reconsider  the  subject ;  but  no  other 
benefit  resulted  from  their  deliberation,  than  the  trifling 
addition  of  2000£.  per  annum  to  a  fund  which  had  al- 
ready been  provided  for  the  purpose  of  furnishing 
pensions  to  the  twenty  nominees  in  the  act  of  explana- 
tion *. 

*  Carte,  ii.  427-  9.  438.    C.  Journ.  Mar.  25,  26. 
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1674.  ON  the  conclusion  of  peace  with  the  States  in   1674, 
Charles  had  offered  his  mediation  to  the  different  powers 
at  war.     He  proposed  that  the  treaty  of  Aix-la-Cha- 
pelle  should  be  taken  for  the  basis  of  a  general  pacifica- 
tion :    but  the  confederates  would  submit  to   nothing 
short  of  the  treaty  of  the  Pyrenees,  that  France  might 
be  again  confined  within  its  ancient  boundaries ;  and 
Louis,  proud  of  his  superiority,  refused  to  accept  of  any 
other  alternative  than  to  retain  his  conquests,  or  to  ex- 
change them  for  an  equivalent.     With  pretensions  so 
contradictory  both  parties  awaited  the  issue  of  the  cam- 
paign, in  the  hope  that  some  fortunate  occurrence  might 
give  additional  weight  to  their  demands.     A  whole  year 
(so  numerous  were  the  difficulties  raised,  so  opposite  the 
interests  to  be  consulted,)  passed  away  in  the  arrange- 
ment of  the  preliminaries ;  the  place  of  meeting,  the 
powers  to  be  admitted,  the  titles  and  rank  which  they 

1675.  were  to  assume,  became  subjects  of  endless  discussion; 
•*    y  and  when  at  last  the  congress  was  opened  at  Nimeguen, 

the  place  proposed  by  the  king  of  England,  it  soon  ap- 
peared that  none  of  the  parties  (with  the  exception  per- 
haps of  the  States-General)  sought  to  bring  it  to  a 
conclusion.  It  was  the  object  of  Louis  to  break  the 
confederacy,  to  negotiate  successively  with  his  different 
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opponents,  and  to  obtain  by  separate  treaties,  what  he 
foresaw  would  be  refused,  as  long  as  the  confederates 
remained  united.  The  emperor  and  the  queen  regent  of 
Spain,  persuaded  that  England  and  Holland  would  never 
allow  the  Netherlands  to  pass  into  the  possession  of 
France,  placed  their  hopes  on  the  prosecution  of  the  war. 
They  were  encouraged  by  the  counsels  and  influence  of 
the  prince  of  Orange ;  and  all  three,  instead  of  attending 
to  the  congress  at  Nimeguen,  bent  their  efforts  to  draw 
the  king  of  England,  as  an  ally,  into  the  war.  They 
represented  to  him  that  he  held  the  destinies  of  Europe 
in  his  hands,  and  that,  instead  of  the  office  of  mediator, 
he  might  take  upon  himself  to  dictate  the  conditions  of 
peace.  He  had  only  to  join  his  forces  with  those  of  the 
confederates:  Louis  would  instantly  recede  from  his 
lofty  pretensions ;  Flanders  would  be  saved ;  and  a 
balance  of  power  would  be  established.  Did  he  allege  a 
want  of  money  ?  They  would  grant  him  a  more  ample 
subsidy  than  he  had  received  from  France  as  a'n  ally. 
Did  he  wish  to  recover  Dunkirk  ?  They  would  under- 
take to  reduce,  and  to  place  it  in  his  hands.  But  it  was 
in  vain  that  they  appealed  to  his  poverty  or  to  his  am- 
bition. Experience  had  taught  him  a  lesson,  which  he 
could  not  readily  forget.  He  knew  that  to  engage  in 
war,  was  to  become  a  suppliant  to  the  bounty,  and  a 
dependent  on  the  pleasure,  of  parliament  *. 

Ruvigny,  the  French  minister  in  London,  was  not 
blind  to  this  intrigue.  When  Charles  first  withdrew 
from  the  alliance  with  Louis,  Ruvigny,  in  the  bitterness 
of  his  disappointment,  charged  the  king  with  desertion 
and  ingratitude :  but  he  soon  received  instructions  to 
abstain  from  irritating  language,  to  keep  the  English 
monarch  to  his  purpose  of  mediation,  and  even  to  offer 
to  him,  should  such  an  inducement  appear  necessary,  as 
the  price  of  his  neutrality,  the  same  amount  of  subsidy 
which  he  had  previously  received  for  his  alliance  during 

•  Temple,  ii.  265.  284.  305.  319. 325.  333.  339.  363.    Dalrymple,  ii.  1 18. 
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1676. the  war*.  For  eighteen  months  Charles  resisted  the 
temptation ;  and  it  was  not  till  the  house  of  commons 
had  returned  an  unqualified  refusal  to  his  request  of 
money,  that,  despairing  of  aid  from  his  own  subjects,  he 
consented  to  throw  himself  into  the  arms  of  a  foreign 
prince.  In  a  private  conversation  between  him  and 
Ruvigny  it  was  agreed  that  the  king  of  France  should 
pay  a  yearly  pension  to  the  king  of  England ;  that  the 
two  sovereigns  should  bind  themselves  to  enter  into  no 
engagements  with  other  powers  unless  by  mutual  con- 
sent ;  and  that  each  should  lend  effectual  aid  to  the 
other  in  the  event,  of  rebellion  within  their  respective 

7  '  kingdoms.  The  only  persons  to  whom  Charles  commu- 
nicated this  treaty  were  his  brother,  and  the  duke  of 
Lauderdale,  and  the  earl  of  Danby.  James  made  no 
remark — he  had  been  previously  acquainted  with  the 
royal  purpose— and  Lauderdale,  according  to  custom, 
applauded  the  wisdom  of  his  sovereign  :  but  Danby,  who 
had  deeply  engaged  himself  to  the  prince  of  Orange, 
demurred :  he  asked  time  for  consideration  ;  his  consent, 
he  observed,  might  endanger  his  life ;  he  wished  the  king 
would  consult  the  privy  council.  But  Charles  cut  the 
Gordian  knot  with  the  same  facility  as  he  had  previously 

17.  done  on  a  similar  occasion.  He  dispensed  with  the  ser- 
vices and  the  signatures  of  his  counsellors ;  he  put  the 
treaty  into  writing  with  his  own  hand,  and  signed,  sealed, 
and  delivered  it  to  Ruvigny,  who,  on  his  part,  engaged 
to  return  to  him  within  twenty  days  a  copy  of  the  same 
treaty  signed  and  sealed  by  the  king  of  France  t.  By 
this  secret  proceeding  both  princes  obtained  their  ob- 
jects ;  Charles  the  money  which  had  been  refused  by 
parliament,  Louis  security  that  Charles,  for  some  time 
at  least,  would  not  make  common  cause  with  his  ene- 
mies. But  the  English  king,  if  he  possessed  the  spirit 
of  a  man,  must  have  keenly  felt  the  degradation.  He 

•  Danby,  letters,  2.  5. 

t  Dalrymple,  ii.  99.  102.  The  exact  amount  of  the  pension  is  not  men- 
tioned; but  as  Charles  in  a  short  time,  "  bieniot  apres,"  received  400,000 
crowns,  it  was  probably  about  100,000f.  per  annum.  Id.  118. 
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was  become  the  yearly  pensioner  of  another  monarch  ; 
he  was  no  longer  the  arbiter  of  his  own  conduct ;  he  had 
bound  himself  to  consult,  with  respect  to  foreign  powers, 
the  master  whose  money  he  received.  Perhaps  he 
might  console  himself  with  the  notion,  that  it  was  less 
disgraceful  to  depend  on  a  powerful  monarch,  from 
whose  alliance  he  could  disengage  himself  at  pleasure, 
than  on  the  party  among  his  own  subjects,  which  con- 
stantly opposed  him  in  parliament :  perhaps  he  felt  a 
malicious  pleasure  in  defeating  the  machinations  of  his 
adversaries,  whom  he  knew  to  be,  in  pecuniary  transac- 
tions, not  more  immaculate  than  himself.  For  it  is  a 
fact,  that  several  among  those  who  claimed  the  praise  of 
patriotism  by  their  opposition  to  the  court,  were  accus- 
tomed to  sell  their  services  for  money.  It  seemed  as  if 
the  votes  of  the  members  of  parliament  were  exposed  for 
sale  to  all  the  powers  of  Europe.  Some  received  bribes 
from  the  lord  treasurer  on  account  of  the  king ;  some 
from  the  Dutch,  Spanish,  and  Imperial  ambassadors  in 
favour  of  the  confederates;  some  even  from  Louis  at  the 
very  time  when  they  loudly  declaimed  against  Louis  as 
the  great  enemy  of  their  religion  and  liberties.  For  that 
prince,  notwithstanding  the  recent  treaty,  did  not  impli- 
citly rely  on  the  faith  of  Charles:  he  sought  in  addition 
to  secure  the  good  will  of  those  who,  by  their  influence 
in  parliament,  might  have  it  in  their  power  to  withdraw 
the  king  from  his  promise  of  neutrality.  Ruvigny  was  in- 
structed to  seek  adherents  among  them,  to  offer  to  them 
presents  on  condition  that  they  should  refuse  supplies  to 
Charles,  and  to  co-operate  with  them  in  their  attempts 
to  ruin  Danby,  whom  they  considered  as  their  political 
enemy,  and  Louis  knew  to  be  the  stanch  friend  of  the 
prince  of  Orange.  His  efforts  were  successful,  and, 
though  we  have  not  the  means  of  tracing  the  progress  of 
the  intrigue,  we  know  that  he  was  made  acquainted  with 
the  counsels  and  projects  of  the  party.  But  Ruvigny 
was  recalled  ;  Courtin  succeeded  him,  and  the  accounts 
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of  Courtin  will  reveal  the  names  of  the  patriots  who  sold 
themselves  to  France,  and  of  the  price  at  which  their 
services  were  valued  *. 

During  the  long  prorogation,  and  with  the  aid  of  his 
foreign  pension,  the  necessitous  monarch  enjoyed  a  sea 
sonab'le  relief  from  the  cares  and  agitation  in  which  he 
had  lived  for  several  years.  Age  and  satiety  had 
blunted  his  appetite  for  pleasure,  and  the  enjoyment  of 
ease  was  become  the  chief  object  of  his  wishes.  He 
retired  to  Windsor,  where  he  spent  his  time  in  the  su- 
perintendence of  improvements,  the  amusement  of  fish- 
ing, and  the  company  and  conversation  of  his  friends. 
His  neutrality  in  the  great  contest  which  divided  the 
powers  of  the  continent,  whatever  might  be  its  real  mo- 
tive, found  a  sufficient  justification  in  the  numerous 
benefits  which  it  conferred  on  the  country.  While 
almost  every  other  nation  in  Europe  complained  of  the 
privations  and  charges  of  war,  England  enjoyed  the 
blessings  of  peace.  She  was  free  from  the  pressure  of 
additional  taxation,  and  knew  nothing  of  those  evils 
which  necessarily  accompany  the  operations  of  armies. 
Her  mariners  monopolised  the  carrying  trade  of  Eu- 
rope ;  new  channels  of  commerce  were  daily  opened  by 
the  enterprise  of  her  merchants ;  and  their  increasing 
prosperity  gave  a  fresh  stimulus  to  the  industry  of  her 
inhabitants  t.  It  was,  however,  the  care  of  the  popular 
leaders  to  keep  alive,  as  far  as  they  were  able,  the  spirit 
of  discontent.  Political  clubs  were  established ;  pam- 
phlets, renewing  the  old  charges  against  the  govern- 
ment, were  published ;  the  ears  of  men  were  perpetu- 
ally assailed  with  complaints  of  the  growth  of  popery, 
and  of  the  progress  of  arbitrary  power ;  their  eyes  were 

•  Brisbane  in  Danby's  Letters,  309.  312.  314.  324.  Dalrymple,  ii.  110. 
111.  129. 

t  "  The  king,"  says  Brisbane  in  a  letter  to  the  earl  of  Danby,  hath 
"  succeeded  in  the  improvement  of  trade  and  navigation  beyond  the 
"  hopes  of  those  who  talked  of  it  seventeen  years  ago  ....  and  now  the 
«'  trade  of  England  is  at  such  a  height,  that  it  is  as  hard  to  think  it  can  con- 
"  tinue  so,  as  it  was  hard  to  believe  once  it  would  ever  rise  to  it.1'  26th 
J  une,  16/7.  Danby's  Letters,  315. 
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directed  to  the  theatre  of  war  on  the  continent,  as  the 
great  arena  on  which  the  fate  of  their  liberty  and  reli- 
gion was  to  be  decided ;  and  the  preservation  of  these 
was  described  as  depending  on  the  humiliation  of 
France,  though  France  was  aided  in  the  contest  by  the 
protestant  state  of  Sweden,  and  opposed  by  the  two 
great  catholic  powers,  Austria  and  Spain. 

The  members  of  the  council  were  not  slow  to  oppose 
these  arts  of  their  adversaries.  They  had  recourse  to 
the  press  in  vindication  of  their  conduct ;  they  warned 
the  people  in  the  king's  name  against  the  authors  and 
retailers  of  false  and  disloyal  reports ;  and  they  resolved 
to  put  down  the  coffee-houses,  as  seminaries  of  sedition, 
and  the  constant  resort  of  agents  employed  to  spread 
among  the  company  libels  against  the  sovereign  and  the 
government.  Though  the  owners  of  these  establish- 
ments had  taken  out  licences  in  conformity  with  the 
law,  it  was  discovered  that  the  statute  made  no  mention 
of  the  time  during  which  the  licence  should  remain  in 
force  ;  and  from  this  omission  a  conclusion  was  drawn, 
that  it  must  be  considered  revocable  at  pleasure.  The 
judges,  who  did  not  agree,  would  give  no  opinion :  but 
the  question  was  argued  before  the  council,  and  the 
attorney-general  received  instructions  to  prepare  a  pro- 
clamation, ordering  all  coffee-houses  to  be  shut  up ; 
"  because  in  such  houses,  and  by  the  meeting  of  disaf- 
"  fected  persons  in  them,  divers  false,  malicious,  and 
"  scandalous  reports  were  devised  and  spread  abroad,  to 
"  the  defamation  of  bis  majesty's  government,  and  the 
"  disturbance  of  the  quiet  and  peace  of  the  realm."  The 
remedy,  however,  was  productive  of  more  mischief  than 
the  evil  which  it  sought  to  abate.  It  gave  a  real  found- 
ation to  charges  which  before  rested  merely  on  conjec- 
ture. It  was  with  reason  described  as  an  unjust  and 
cruel  proceeding  towards  the  occupiers  of  the  houses ; 
as  a  violation  of  the  right  of  Englishmen  to  meet  and 
discuss  political  subjects ;  and  as  an  unanswerable  proof 
of  the  arbitrary  projects  secretly  cherished  by  the  court. 
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Its  authors,  repenting  of  their  precipitancy,  had  the 
prudence  to  retrace  their  steps;  and  on  the  presentation 
of  a  petition  to  that  effect,  a  general  licence  was  granted 
to  re-open  the  coffee-houses,  but  with  this  condition, 
that  the  keepers  of  such  establishments  should  prevent 
in  them  the  reading  and  publication  of  libels  against  the 
king  and  his  government  *.  % 

May  Another  subject  of  complaint  was  furnished  by  the 
31.  alleged  depredations  of  the  French  cruisers  on  the  Eng- 
lish commerce.  In  the  course  of  seven  months  fifty- 
three  sail  had  been  captured  and  carried  into  the  French 
ports  under  the  pretence  that  the  ships  or  their  cargo 
were  Dutch  property,  which  it  had  been  fraudulently 
attempted  to  cover  with  the  English  flag.  Charles, 
though  he  looked  on  this  as  an  unavoidable  evil  during 
a  maritime  war,  ordered  the  most  energetic  remon- 
strances to  be  made  at  the  French  court ;  and  Louis, 
whose  interest  it  was  to  avoid  a  quarrel  with  England, 
gave  orders  that  justice  should  be  done  between  the 
captors  and  the  claimants.  Some  ships  were  restored, 
many  were  condemned.  The  sufferers  complained ; 
their  complaints  were  echoed  by  the  writers  of  the  po- 
pular party  ;  and  it  was  insinuated  that  the  members  of 
government  derived  advantage  from  the  losses  of  the 
merchant.  These  charges  directed  the  attention  of  the 
council  to  the  conduct  of  sir  Ellis  Leighton,  the  secre- 
tary to  the  embassy  in  Paris,  to  whose  care  the  interests 
of  the  petitioners  had  been  intrusted.  He  was  once  the 
confidant  of  Buckingham,  and  is  described  as  "  the 
"  most  corrupt  man  of  the  age."  A  warrant  was  signed 
for  his  committal  to  the  Tower ;  but  he  escaped  from 
the  officers,  and  the  charges  against  him  were  never 
submitted  to  judicial  investigation  t. 

Preparatory  to    the    opening   of  the  next  session, 

•  Rennet,  30?.     North,  133.     Ralph,  297. 

+  State  Tracts,  i.  Marvell.  323,  Rennet,  309.  North,  487.  Gazette. 
1124.1141.  1150.  Correspondence  of  Claremton  and  Rochester,  i:  8.  I 
shall  for  brevity  refer  to  this  collection  by  the  title  of  Cliirendon  Corre- 
spondence. 
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Shaftesbury  and  his  friends  arranged  a  new  plan  of 
opposition.  It  was  discovered  that  what  they  had  so 
fruitlessly  laboured  to  effect  by  their  own  efforts,  had 
been  unwittingly  accomplished  for  them  by  the  igno- 
rance or  imprudence  of  the  court.  The  king,  it  was 
maintained,  by  the  long  prorogation,  had  in  fact  dissolved 
the  parliament.  If  that  assembly  did  not  sit,  its  ex- 
istence could  be  continued  only  by  adjournment  or 
prorogation:  now  the  late  parliament  had  not  been 
adjourned,  but  prorogued,  and  that  for  fifteen  months  : 
but  such  a  prorogation  was  contrary  to  law,  because  it 
was  incompatible  with  two  statutes  of  Edward  III., 
which  ordained  that  a  parliament  should  be  held  "  once 
"  aryear,  or  oftener,  if  need  be  ;"  whence  they  inferred, 
that,  as  a  prorogation  contrary  to  law  was  of  no  effect, 
the  parliament  had  in  fact  ceased  to  exist ;  it  had  been 
suffered  to  die  a  natural  death.  This  novel  and  extra- 
ordinary opinion  they  laboured,  by  all  the  artifices  in 
their  power,  to  impress  on  the  minds  of  the  people :  it 
was  made  the  subject  of  discourse  in  every  company. ;  it 
was  discussed  in  public  and  private,  in  clubs  and  in 
drawing-rooms ;  and  men  looked  forward  with  intense 
interest  to  the  debate  which  it  was  expected  to  provoke, 
at  the  opening  of  the  approaching  session. 

On  the  appointed  day,  the  15th  of  February,  multi-1677. 
tudes  of  people  were  observed  at  an  early  hour  hast-  Feb. 
ening  to   the  parliament  house ;  and  in  a  short  time   *5< 
Westminster  Hall,  the  painted   chamber,  the  court  of 
requests,  the  lobbies  and  avenues,  were  crowded  with 
strangers.      These  men,  if  we  may  believe  one  party, 
had  been  led  there  by  curiosity  to  witness  the  result ; 
but,  according  to  the  other,  had  been  brought  there 
from  Southwark  and  Wapping,  to  intimidate  the  adhe- 
rents of  the  court*.     Charles  addressed  the  two  houses 
in  a  speech  which  elicited  the  applause  even  of  his  ad- 
versaries.    If,  he  said,  any  additional   securities  were 

*  North,  66.     L  Jouni.  xiii.  44.     James  adds  that  many  of  them  were 
old  officers  from  the  army  of  the  commonwealth.     Macpher.  i.  84. 
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wanted  for  the  church,  for  liberty  or  property,  he  came 
prepared  on  his  part  to  assent  to  every  reasonable  re- 
quest ;  and  therefore  he  called  on  them  also  to  do  their 
duty  by  avoiding  the  causes  of  dissension  between  the 
houses,  by  making  provision  for  the  increase  of  the 
navy,  by  continuing  the  additional  excise,  and  by  grant- 
ing a  moderate  supply  towards  the  extinction  of  the 
public  debt.  Thus  they  would  promote  the  peace,  the 
safety,  and  the  prosperity  of  the  kingdom  ;  and,  if  any 
of  these  ends  were  disappointed,  he  called  on  God  and 
man  to  witness  that  he  at  least  was  free  from  the  blame*. 
In  both  houses  the  first  question  introduced  was  the 
effect  of  the  long  prorogation.  In  the  commons  the  po- 
pular leaders  proceeded  with  caution.  Aware  how  un- 
palatable their  new  doctrine  must  be  to  the  majority  of 
the  members,  they  contented  themselves  with  suggest- 
ing an  address  for  a  dissolution,  as  the  most  eligible 
means  of  setting  at  rest  the  doubts  which  had  arisen  re- 
specting the  legality  of  their  existence  as  an  estate  of 
parliament:  but  the  house,  after  a  long  conversation, 
read  a  bill  the  first  time  according  to  custom,  and  post- 
poned the  consideration  of  the  question  to  the  following 
day  t.  In  the  lords  the  opponents  of  the  court  assumed 
a  bolder  tone.  They  promised  themselves  the  support 
of  the  duke  of  York,  of  the  catholic  peers,  and  of  all 
who,  at  the  conclusion  of  the  last  session,  had  voted  in 
favour  of  a  dissolution.  Buckingham  rose,  and  in  a 
speech  of  considerable  ingenuity  and  eloquence  con- 
tended that  the  parliament  had  ceased  to  exist.  As 
soon  as  he  sate  down,  lord  Frescheville  moved  that  he 
should  be  called  to  the  bar  for  the  insult  which  he  had 
offered  to  the  house.  The  earl  of  Salisbury  answered 
Frescheville  with  warmth  and  asperity,  and  was  an- 
swered in  his  turn  by  lord  Arundell  of  Trerice.  Shaftes- 
bury  and  Wharton  supported  the  motion  of  Bucking- 
ham, and  Finch,  who  had  lately  been  raised  to  the 

•  L.  Journ.  xiii.  36.  f  Parl.  Hist.  iv.  825.  834.    Marvel,  i.  278. 
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higher  dignity  of  chancellor,  opposed  it  in  a  long  arid 
laboured  harangue.  His  assertion  that  the  qualification, 
"  if  need  be,"  referred  to  both  parts  of  the  act  of  Ed- 
ward III.  savoured  of  special  pleading :  but  he  had  cer- 
tainly the  advantage  over  his  opponents,  when  he  con- 
tended, that  by  the  triennial  act  of  the  16th  of  Charles  I., 
the  vacations  of  parliament  had  been  extended  to  three 
years ;  and  that,  if  that  act  had  been  repealed,  another 
of  similar  import  had  been  substituted  for  it,  and  was  at 
that  very  moment  the  law  of  the  land.  The  debate  con- 
tinued five  hours :  but,  as  soon  as  the  proceedings  in  the 
house  of  commons  were  known,  the  ministerial  lords 
called  for  the  question  :  the  motion  of  Buckingham  was 
negatived;  and  he,  with  Salisbury,  Shaftesbury,  and  Feb 
Wharton,  were  ordered  to  retract  their  opinion,  to  ac-  16 
knowledge  that  their  conduct  was  "  ill-advised,''  and  to 
beg  pardon  of  the  king  and  the  house.  On  their  re-  17. 
fusal  all  four  were  committed  to  the  Tower,  to  remain 
there  till  they  should  be  discharged  by  the  order  of 
those  whom  they  had  offended.  This  decision  had  a 
considerable  influence  on  the  debate  of  the  following 
day  in  the  house  of  commons,  where  the  popular  party 
found  themselves  in  a  minority  of  142  to  193  *. 

The  arbitrary  imprisonment  of  the  four  peers  spread 
dismay  through  the  ranks  of  the  opposition,  while  it 
freed  the  lord  treasurer  from  the  most  formidable  of  his 
opponents  in  the  upper  house.  He  knew  that  it  was  their 
object  to  remove  him  from  office,  and  to  force  on  the 
king  a  new  administration  formed  out  of  their  own  party ; 
and  he  therefore  made  it  his  policy  to  defeat  their  in- 
trigues, by  seeking  to  retain  the  favour  of  the  sovereign, 
and  to  acquire  that  of  the  people.  For  the  first  he  had 
only  to  relieve  the  royal  indigence  by  competent  supplies 
of  money :  with  a  view  to  the  second  he  had  all  along 

•  Parl.  Hist.  iy.  814.  824.  Hatsell,  ii.  App.  5.  Life  of  James,  i.  504. 
557.  North,  65.  Macpherson,  84.  Hurnct,  ii.  105.  109.  Marvel,  i.  280. 
530.  532.  Buckingham  slipped  out  of  the  house,  but  surrendered  himself 
the  next  dav. 
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displayed  an  ardent  zeal  for  the  suppression  of  popery, 
and  now  obtained  permission  to  bring  forward  a  plan 
for  the  security  of  the  established  church.  His  adver- 
saries on  the  contrary  resolved  to  embarrass  all  his  mea- 
sures by  the  obstinacy  of  their  opposition,  to  cast  doubts 
and  ridicule  on  his  zeal  against  popery,  and  to  urge  the 
popular  cry  for  a  war  with  France,  at  the  same  time  re- 
fusing the  necessary  supplies,  as  long  as  they  would  have 
to  pass  through  the  hands  of  a  minister  who  possessed 
not  the  confidence  of  parliament.  These  remarks  will 
enable  the  reader  to  understand  the  manoeuvres  of  the 
two  parties  during  this  session*. 

Feb.  i.  The  securities  for  the  church,  which  had  been  de- 
*  vised  in  a  meeting  with  the  bishops  at  Lambeth,  were 
embodied  in  two  bills,  of  which  the  first  applied  to  the 
succession  of  a  catholic  prince,  and  proposed  to  enact 
that  on  the  demise  of  a  king  regnant  the  bishops  should 
tender  a  declaration  against  transubstantiation  to  the 
new  sovereign,  and  at  the  end  of  fourteen  days  should 
certify  into  chancery,  whether  he  had  subscribed  it  or 
not.  If  he  had  not,  1.  They  were  empowered,  on  every 
vacancy  of  a  bishopric,  to  name  three  persons,  of  whom, 
unless  the  king  should  select  one  within  thirty  days,  the 
first  on  the  list  should  take  possession  of  course :  '2.  The 
two  archbishops  were  authorised  to  present  to  al-1  bene- 
fices in  the  gift  of  the  crown  lying  within  their  respective 
provinces :  3.  The  children  of  the  king  from  the  age  of 
seven  to  fourteen  were  to  be  placed  under  the  guardian- 
ship of  the  two  primates,  and  of  the  bishops  of  London, 
Durham,  and  Winchester,  and  after  that  age  to  be  at- 
tended only  by  persons  approved  by  the  major  part  of 
the  same  prelates.  The  other  bill,  under  the  title  of  an 
act  for  the  more  effectual  conviction  and  prosecution  of 

•  Chartes  in  a  conversation  with  Temple  acknowledged  that  union;;  lii< 
opponents  there  were  many  that  meant  honestly,  but  said  that  "  the  heats 
"  and  distempers  of  late  had  been  raised  by  some  factious  leaders,  who 
"  thought  more  of  themselves  than  of  anything  else,  ami  had  a  mind  to 
"  ""gi'ge  him  in  a  war,  and  then  leave  him"  in  it,  unless  they  might  have 
"  their  terms  in  removing  and  filling  of  places."  Temple,  ii.  411. 
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popish  recusants,  provided  that  all  catholics,  who  should 
enrol  themselves  as  recusants,  should  pay  a  yearly  fine 
of  the  twentieth  part  of  their  incomes,  to  form  a  fund  for 
the  support  of  poor  converts  to  the  protestant  faith ;  and 
should,  on  that  condition,  be  exempt  from  all  other  pe- 
nalties except  the  incapacity  of  executing  any  office  civil 
or  military,  of  being  guardians  or  executors,  or  of  enter- 
ing the  court  without  licence;  that  laymen,  the  pervert- 
ers  of  protestants,  should  have  the  option  of  abjuring  the 
realm ;  that  clergymen,  convicted  of  having  received 
orders  in  the  church  of  Rome,  might  at  his  majesty's 
pleasure  be  imprisoned  for  life,  instead  of  suffering 
the  punishment  of  treason ;  and  that  the  children  of 
catholic  parents  deceased  should  be  educated  in  the 
reformed  faith*. 

When  these  bills  were  transmitted  to  the  lower  house,  Mar. 
they  met  with  an  indignant  reception.     The  first,  by  ad-   15- 
mitting  the  possibility  of  a  catholic  successor,  tended  to 
subvert  the  projects  of  those,  who  sought  the  exclusion 
of  the  duke  of  York.    They  suddenly  became  supporters 
of  the  rights  of  the  crown.    The  bill,  they  maintained, 
despoiled  the  sovereign  of  his  ecclesiastical  supremacy, 
and  vested  it   in  the  bishops ;   their  objections   were 
echoed  by  the  friends  of  the  duke ;  and  the  house,  having 
honoured  the  bill  with  two  readings,  allowed  it  to  sleep   27. 
unnoticed  during  the  remainder  of  the  session.     The 
second  was  treated  with  less  ceremony.     Fortunately  for 
the  catholics  it  had  alarmed  the  prejudices  of  the  zealots, 
who  could  not  be  persuaded  that  by  mitigating  the  seve- 
rity, they  might  ensure  the  execution,  of  the  penal  laws. 
They  insisted  that  the  catholic  clergyman  should  con-  Apni 
tinue  to  be  subject  to  the  penalty  of  death,  and  the  ca-    4. 
tholic  layman  to  the  forfeiture  of  two-thirds  of  his  pro- 
perty :  these  were  barriers  to  restrain  the  diffusion  of 
popery  erected  by  the  wisdom  of  their  ancestors,  and  to 

•  L.  Journ.  xiii.  48,  et  sea.  Macpherson,  83.  Marvell,  i.  313.  554.  569. 
Against  the  first  of  these  bills  James  and  twelve  other  peers  entered  their 
protests,  and  lord  Stafford  his  against  the  second.  Journ.  75.  92. 

VOL.  XII.  H 
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remove  them  would  be  to  concur  in  the  toleration  of  a 
false  and  idolatrous  worship.     "  Is  there  a  man  in  this 
house,"   exclaimed  a   voice,   "that  dares  to  open  his 
mouth  in  support  of  such  a  measure?''  A  pause  ensued; 
the  advocates  of  the  bill  were  silent ;  it  was  accordingly 
rejected ;  and  as  an  additional  stigma,  the  cause  of  re- 
jection, contrary  to  all  parliamentary  precedent,  was 
entered  on  the  journals,  that  the  title  of  the  bill  meant 
April  one  thing,  and  the  body  another.     At  the  same  time 
7-     they  passed  and  sent  to  the  house  of  lords  a  bill  devised 
by  themselves,  "  to  prevent  the  growth  of  popery,"  en- 
acting that  the  refusal   to  subscribe  the  test  against 
transubstantiation  should  be  taken  for  a  conviction  of 
recusancy.    But  the  lords  resented  the  manner  in  which 
13.  they  had  been  treated;  and  though  the  commons  sent 
May  two  messages  to  call  their  attention  to  the  bill,  declined 
-6*  to  give  it  so  much  as  a  single  reading*. 

2.  When  the  king  received  in  January  a  portion  of 
his  annual  pension  from  France,  the  whole  sum  was  im- 
mediately devoted  to  the  purchase  of  votes  in  the  house 
of  commons.  The  consequence  was  that,  on  questions 
of  finance,  the  minister  commanded  a  majority  of  about 
thirty  voices.  The  additional  excise,  which  Charles  had 
mentioned  in  his  speech,  was  voted  to  continue  for  three 
years,  and  the  sum  of  600.000/.  was  granted  towards  the 
support  of  the  navy.  The  French  ministers  received  the 
intelligence  with  some  uneasiness;  for  they  were  aware 
of  Danby's  engagements  to  the  prince  of  Orange,  and 
feared  that,  with  so  large  a  sum  of  money  at'  his  disposal, 
he  might  induce  the  king  to  join  the  allies.  But  they  were 
undeceived  by  Ruvigny  ;  and  the  event  justified  his  pre- 
dictions. Before  the  bill  passed  the  house,  the  whole  was 
appropriated  to  particular  purposes,  the  receivers  were 
instructed  to  pay  the  money  to  certain  officers,  and  these 

_•  C  Journ.  March  27.  April  4.  I,.  Journ.  xiii.  114.  126.  Parl.  Hist.  iv. 
853.  861.  Mai-veil,  i.  285.  314  Both  houses,  however,  concurred  in  one 
point  respecting  religion,  which  was  the  abolition  of  the  writ  de  hceretico 
comburendo  L.  Journ.  120. 
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were  ordered  to  render  an  account  of  its  disposal  to  par- 
liament. No  portion  of  it  was  suffered  to  pass  through 
the  hands  of  the  treasurer  *. 

3.  In  February  the  king  of  France  at  the  head  of  a  Feb. 
numerous  army  burst   into  the    Spanish  Netherlands,   22. 
confounded  his  enemies  by  the  rapidity  and  complexity 
of  his  movements,  sate  down  suddenly  before  Valen- 
ciennes, and  in  a  few  days  carried  that  fortress  by  assault. 
Every  eye  was  now  turned  towards  Flanders.     The  no-  j|a 
velty  of  a  winter  campaign,  the  success  of  its  commence-   7. 
ment,  and  its  probable  consequences,  create'd  a  general 
alarm :  Solinas  and  Fonseca,  the  Spanish  agents,  spared 
neither  pains  nor  expense  to  arouse  the  passions  of  the 
people,  and  to  acquire  friends  in  the  parliament t;  and    JQ 
an  address  was  voted  by"  the  commons,  praying  the  king 
to  take  such  measures  as  might  be  necessary  to  preserve 
the  Spanish  Netherlands  from  the  rapacious  grasp  of  the 
French  monarch.     Under  the  influence  of  Danby  the   ^ 
lords  proposed  the  addition  to  the  address  of  a  promise 
of  support  from  the  parliament:  but  the  lower  house  re-    15. 
jected  the  promise  as  superfluous,  and  Charles  marked   ^ 
his  sense  of  the  rejection  by  this  laconic  reply,  that  he 
held  on  that  subject  the  same  opinion  as  the  two  houses. 
The  French  army  continued  its  victorious  career.  Cam-  April 
bray  surrendered  ;  the  prince  of  Orange  was  defeated    1- 

•  Dalrymple,  ii  110.  C.  Journ.  Feb.  21;  March  2.9.11.  Marvell.  i. 
•282.  286.  294.  296.  310.  315  Danby's  Letters,  309.  The  commons  had 
made  the  officers  accountable  to  their  house  for  tlie  money  ;  the  lords 
added  an  amendment  that  they  should  be  accountable  also  to  the  house  of 
lords.  This  the  commons  refused  to  admit,  and  the  lords  after  several 
conferences  yielded,  but  at  the  same  time  presented  an  address  to  the 
king  statin?,  that  they  had  done  so,  not  meaning  to  give  up  their  right, 
but  waiving  it  for  the  moment,  that  the  public  seivice  might  not  be  in- 
jured by  the  loss  of  the  bill.  L.  Journ.  xiii.  118,  119.  Marvell,  i.  318. 
322.  According  to  Burnet  (ii.  109,)  the  clause  was  introduced  by  the 
country  party  for  the  express  purpose  of  provoking  a  dispute  between  the 
houses. 

t  The  king  was  alarmed  at  the  activity  of  these  men.  They  informed 
some  members  of  the  house  of  commons  that  he  had  said,  "only  a  set  of 
"  rogues  could  have  voted  such  an  address  as  that  of  the  16th  of  March." 
This  caused  rourh  anj;er  in  the  house,  and  Charles  seized  the  opportunity 
to  arrest  th'-m,  and  send  them  out  of  the  kingdom.  Temple,  ii.  401. 
Marvell,  i.  304.  Macph.  i.  83. 

K  2 
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April  at  Cassel,  and  the  city  of  St.  Omer  opened  its  gates  to 
•*•  the  conquerors.  The  cry  for  war  now  resounded  from 
all  parts  of  the  kingdom ;  a  second  address  was  voted  ; 
and  to  this,  after  a  long  debate,  and  a  division  in  which 
the  minister  obtained  a  majority  of  nine  voices,  was  ap- 
pended the  promise  of  support,  which  had  been  formerly 
negatived.  The  king  answered  that  he  expected  some- 
thing more  specific,  a  grant  of  at  least  600,000^.  to  en- 
able him  to  take  part  in  the  war  with  any  prospect  of 
success :  but  the  demand  was  eluded  under  the  pretence 
that  many  of  the  members  had  left  town  on  account  of 
the  Easter  holidays,  and  Charles  having  passed  the  mo- 
1  *"•  ney  bills,  adjourned  the  parliament  for  the  space  of  five 
weeks*. 

During  the  recess  the  imperial  ambassador  received 
the  sum  of  ten  thousand,  the  Spanish  ambassador  that 
of  twelve  thousand  pounds,  to  purchase  votes  in  the 
lower  house ;  and  at  the  same  time  Courtin,  the  French 
envoy,  negotiated  with  the  enemies  of  the  lord  treasurer 
to  oppose  any  grant  of  money  to  the  king.  The  effect 
of  all  these  intrigues  appeared  at  the  next  meeting. 

May  Charles,  adverting  to  the  assertion  of  his  opponents,  that 
23-  he  sought  to  obtain  a  supply  for  purposes  of  his  own,  so- 
lemnly pledged  his  word  that  "they  should  never  re- 
"  pent  any  trust  which  they  might  repose  in  him  for  the 
25.  "  safety  of  his  kingdom t."  This  speech  provoked  a  se- 
cond address,  of  which  the  first  part  accorded  with  the 
policy  of  the  French  court,  by  the  positive  refusal  of  a 
supply  before  the  declaration  of  war;  and  the  second 
gratified  the  wishes  of  the  allies,  by  praying  the  king  to 
enter  into  treaties  with  the  United  States  and  other 
powers  for  the  preservation  of  the  Netherlands.  Charles 

*  C.  Journ.  Mar.  6.  15.  17.  29,  Ap.  ia  16.  Marvell,  i.  29?.  299.  304.  316 
321.  571—596. 

t  This  pledge  has  been  pronounced  "  one  of  the  most  dishonourable 
and  scandalous  acts,  that  ever  proceeded  from  a  throne,1'  because  he  was 
then  negotiating  for  money  with  the  French  ambassador.  Now  Charles 
made  this  speech  on  May  23,  but  there  isuo  proof  of  the  existence  of  such 
negotiation  till  after  he  had  been  provoked  to  adjourn  the  parliament. 
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felt,  or  affected  to  feel,  this  address  as  an  insult.  On  the  May 
first  part  he  made  no  comment :  in  relation  to  the  second  28. 
he  charged  the  house  with  an  invasion  of  his  preroga- 
tive :  they  had  presumed  to  dictate  to  him  when,  how, 
and  with  whom  he  was  to  make  war ;  if  he  were  to  sub- 
mit to  such  an  encroachment,  he  should  soon  become  a 
mere  cipher  in  the  government ;  and  on  that  account  he 
commanded  both  houses  to  adjourn  to  the  month  of 
July.  When  the  commons  returned  to  their  own  house, 
several  members  rose  to  contend,  that  for  a  compulsory 
adjournment  a  special  commission  under  the  great  seal 
was  necessary :  but  the  speaker  exclaimed ;  "  by  the 
"  king's  command  this  house  is  adjourned  till  July 
"  16th."  He  immediately  quitted  the  chair,  and  the 
members  separated*." 

In  this  parliamentary  contest  Charles  had  certainly 
the  advantage  over  his  adversaries.  He  had  professed 
himself  ready  to  concur  with  the  general  wish  of  the 
nation :  they  by  their  obstinacy  had  prevented  that  con- 
currence, and  thus  provoked  many  to  suspect  the  purity 
of  their  patriotism  t.  If  we  consider  the  avowed  enmity 
of  Danby  to  the  interests  of  France,  we  shall  see  little 
reason  to  doubt  that  the  king,  if  he  had  received  a  supply, 
would  have  taken  this  year  the  same  decisive  measures 
which  he  took  the  next.  It  is  indeed  true  that  he  made 
to  Courtin  assurances  of  his  attachment  to  France,  and 
communications  of  interesting  intelligence:  but  this 
might  be  merely  an  artifice  to  procure  the  quarterly  re- 
mittance of  his  pension ;  and  so  it  was  interpreted  by 
the  French  ministers,  who,  instead  of  relying  on  the 
royal  professions,  instructed  their  envoy  in  England  to 
keep  the  king  dependent  on  France  for  money,  by  ob- 

*  Dairy mple,  ii.  111.  Macph.  i.  83.  Com.  Journ.  May  25. 28.  Mar- 
veil,  i.  336,  599—638. 

t  "  To  speak  my  thou<;hts  concerning  that  address,  I  think  it  hard  to  be- 
"  lievethat  the  fear  of  the  greatness  of  France  coulil  be  the  leading  motive 
"  to  it."  Brisbane  in  Danhy's  Letters,  315.  At  that  time  the  pointing  out 
the  particular  alliances  to  be  made  was  thought  by  many  an  encroach- 
ment on  the  prerogative:  at  the  present  no  man  denies  tha't  the  commons 
may  offer  their  advice  on  any  such  subject. 


102  CHARLES  II.  [CHAP.  II. 

structing  through  the  leaders  in  parliament  every  pro- 
posed grant  or  supply  from  his  own  subjects*. 

The  adjournment,  however,  though  it  relieved,  did 
not  remove  their  apprehensions.  Courtin  urged  a  dis- 
solution or  a  prorogation  till  April  1678.  Charles  de- 
manded an  augmentation  of  his  yearly  pension  to  the 
amount  of  200, OOO/.  A  long  negotiation  followed.  The 
envoy,  though  he  had  been  instructed  to  consent,  if  he 
found  it  necessary,  perpetually  pleaded  the  poverty  of 

June  the  French  treasury;  and  the  king,  though  Montague, 

,  }    his   ambassador  in  Paris,  assured  him  of  success,  at 

2gf  length  condescended  to  accept  the  smaller  sum  of  two 

millions  of  livres,  between  one  hundred  and  fifty  and  one 

hundred  and  sixty  thousand  pounds.   Montague  remon- 

Sept.  strated :  Charles  repented  of  his  facility,  revoked  his 
^  word,  declared  to  Barillon,  the  successor  of  Courtin,  that 
he  had  not  been  aware  of  the  difference  in  the  value  of 
the  two  sums,  and,  when  that  minister  objected,  con- 
ducted him  to  the  door,  saying,  "  I  am  ashamed  of  the 
"  blunder ;  you  must  go  and  settle  the  matter  with  the 

Oct.  «'  lord  treasurer.''  In  conclusion  he  obtained  his  de- 
mand, with  this  addition,  that  the  augmented  pension 
should  be  reckoned  from  the  commencement  of  the  cur- 
rent yeart. 

In  July  the  adjournment  of  parliament  had  been  pro- 
longed to  December,  and  a  promise  was  given  to  Courtin 

•  One  of  Coin-tin's  accounts,  dated  May  5  of  this  year,  is  preserved, 
stating  the  oistribuiion  of  something  more  than  3,00<W.  Dairy  mple.ii.  314. 
It  is  remarkable  that  of  this  sum  300  guineas  were  yiven  to  Coleman, 
who  laboured  to  bring  about  a  dissolution,  and  500  gtiinens  to  Dr.  Carey, 
a  dependent  on  Shaft esbury,  «  ho  was  under  prosecution  by  the  house  of 
lords.  A  pamphlet,  voted  to  be  seditious,  and  supposed  to  have  been 
written  by  Shaftesbury,  was  traced  to  Dr.  Carey.  He  refu-ed  to  give  up  the 
author,  and  was  •djotlxwi  'o  pay  a  fine  of  1UOO/.,  and  to  be  imprisoned  till 
it  was  paid.  Maivell,  i.  286.  288.  546. 

+  Courtin  had  received  his  authority  fo\-  200.000/.  on  the  llth  of  June: 
and  it  is  probable  that  Montague  discovered  it  ;  for  on  that  very  day  he 
wrote  to  the  king  that,  if  lie  hail  authority  to  ask,  he  would  eiiL'age  to  pro- 
cure an  augmentation  of  the  pension  to  that  amount  This  letter  is  im- 
portant, as  it  shows  how  early,  and  how  anxi  usly  this  ardent  patriot 
laboured  to  itidulge  the  king  in  his  pecuniary  dealings  with  the  French 
monarch.  Compare  Dauby's  Letters,  1—3?,  with  the  dispatches  in  t)al- 
rymple.ii.  Ill— 116. 
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that,  on  the  payment  of  the  French  pension,  it  should  be 
again  adjourned  till  April.  The  four  lords  in  the  Tower 
had  consoled  themselves  with  the  knowledge  that  they 
must  be  discharged  at  the  close  of  the  session.  To  their 
disappointment  the  session  by  these  adjournments  was 
continued.  The  prospect  of  a  long  and  indefinite  con- 
finement humbled  the  spirit  of  Buckingham,  Salisbury, 
and  Wharton,  who,  having  in  a  petition  to  the  king,  re- 
voked their  opinion,  and  stated  their  repentance,  obtained 
their  liberty  ;  but  the  obstinacy  of  Shaftesbury  disdained 
to  submit :  he  appealed  for  protection  to  the  law,  was 
brought  by  writ  of  habeas  corpus  before  the  court  of 
King's  Bench,  and  with  the  aid  of  four  barristers  pleaded 
his  own  cause.  The  judges  replied  that  they  could  not  29. 
admit  him  to  bail,  because  he  had  been  sent  to  the 
Tower,  not  for  safe  custody,  but  in  execution  of  judg- 
ment: neither  could  they  grant  him  a  discharge,  be- 
cause, that  judgment  having  been  pronounced  by  the 
house  of  lords,  the  case  came  not  within  the  jurisdiction  „ 
of  the  court,  pending  the  session.  Seven  months  later,  1 , 
when  the  parliament  met,  the  other  three  lords  having  |  ' 
previously  asked  pardon,  resumed  their  seats  :  but  7. 
Shaftesbury  had  sinned  more  deeply ;  to  the  original 
offence  he  had  added  that  of  appealing  from  the  judg- 
ment of  his  peers  to  an  inferior  tribunal,  the  court  of 
King's  Bench,  and  on  that  account  he  was  compelled  -5- 
not  only  to  make  the  same  submission  with  his  compa- 
nions, but  also  to  crave  on  bis  knees  forgiveness  for  this 
breach  of  the  privilege  of  the  house.  "  My  lords,"  he 
said,  "  I  go  not  about  to  justify  myself,  but  cast  myself 
"  at  your  lordships'  feet,  acknowledge  my  error,  and 
"  humbly  beg  your  pardon.''  More  than  this  could  not  27. 
be  required.  The  house  was  satisfied ;  and  the  king 
ordered  the  repentant  sinner  to  be  discharged  from  the 
Tower.  No  man  can  doubt  that  the  punishment  thus 
inflicted  on  the  four  lords  originated  in  a  wish  to  humble 
the  leaders  of  an  opposite  and  formidable  party.  Danby 
had  then  a  majority  at  his  nod,  and  could  expound  the 
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law  of  parliament  as  he  pleased :  but  in  the  course  of 
two  years  Shaftesbury  rose  to  the  high  pre-eminence  be- 
fore possessed  by  his  adversary ;  and  one  of  his  first 
cares  was  to  procure  a  vote  pronouncing  all  these  pro- 
ceedings irregular,  and  ordering  every  trace  of  them  to 
be  expunged  from  the  journals  of  the  house*. 

The  reader  is  aware  that  in  the  year  1674  the  prince 
of  Orange  had  very  unceremoniously  refused  the  hand  of 
the  princess  Mary.  Succeeding  events  had  taught  him 
to  lament  his  imprudence.  All  the  nattering  predic- 
tions of  his  advisers  were  falsified ;  and  he  discovered 
that  he  had  given  offence  to  the  only  prince,  who  could 
enable  him  either  to  conclude  an  honourable  peace,  or  to 
continue  the  war  with  any  prospect  of  success.  Con- 
vinced that  it  was  his  interest  to  seek  a  reconciliation, 
he  began  in  the  first  place  by  cultivating  the  friendship 
of  the  favourite  minister,  the  lord  treasurer  ;  in  the  next 
he  condescended  to  solicit  that  union,  which  he  had  pre- 
viously  rejected ;  and,  alarmed  at  the  coldness  with 
which  the  proposal  was  received,  requested  permission 
to  come  to  England,  that  he  might  apologize  for  his  past 
conduct,  and  explain  his  views  for  the  future.  Charles, 
partly  through  a  feeling  of  resentment,  partly  through 
jealousy  of  his  connexion  with  the  popular  leaders,  af- 

Jnne  fected  to  hesitate  ;  and,  when  he  gave  his  consent,  made 
!'•  it  an  express  condition  that  William  should  leave  Eng- 

Oct.  land  before  the  meeting  of  parliament.  At  the  close  of 
9.  the  campaign  he  joined  his  two  uncles  at  Newmarket : 
the  lord  treasurer,  and  Temple,  who  was  returned  from 
the  embassy,  were  devoted  to  his  interest ;  and  their 
united  efforts  extorted  from  the  easy  monarch  his  consent 
to  the  immediate  solemnization  of  the  marriage,  though 
he  had  previously  arranged  with  James  that  it  should 
only  follow  the  acquiescence  of  the  prince  in  their  views 

«  Marvcll,  i.  348.  355.  359.  St.  Trials,  vi.  1269.  North,  71.  "3.  Harl. 
MSS.  2202.  Correspondence  of  Clarendon  and  Boct.ester,  i.  6,  7.  Bui- 
strode,  272.  He  Mcknowledged  that  "  the  bringing  of  the  habeas  corpus 
"  was  a  high  violation  of  their  lordships'  privileges,  and  a  great  aggrava- 
"  tion  of  his  former  offence."  See  Hatsell,  ii.  App.  395 — 415. 
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with  respect  to  the  peace  of  the  continent.  The  duke  Oct. 
was  surprised  and  mortified :  but,  deeming  it  his  duty  ^*. 
to  submit  to  the  will  of  the  sovereign,  he  accompanied 
his  brother  to  the  council  chamber.  Charles  announced 
to  the  lords  that  he  had  concluded  a  marriage  between 
his  nephew  the  prince  of  Orange  and  his  niece  the 
princess  Mary,  for  the  purpose  of  uniting  the  different 
branches  of  his  family,  and  of  proving  to  his  people  the 
interest  which  he  took  in  the  security  of  their  religion. 
"  And  I/'  added  the  duke,  "  as  father  of  the  bride,  have 
"  given  my  consent, — a  consent  which  will  prove  the 
"  falsehood  of  the  charges  so  often  made  against  me, 
"  that  I  meditate  changes  in  the  church  and  state.  The 
"  only  change  which  I  seek,  is  to  secure  men  from  mo- 
"  lestation  in  civil  concerns  on  account  of  their  opinion 
"  on  religious  matters  *." 

This  marriage  gave  universal  satisfaction ;  and  during 
the  festivities  with  which  it  was  celebrated  at  court,  close 
and  frequent  consultations  were  held  respecting  the  con- 
ditions which  ought  to  form  the  basis  of  a  general  peace. 
But  on  these  occasions  the  uncle  and  the  nephew  met 
with  secret  feelings  of  jealousy  and  resentment,  the 
prince  attributing  the  preponderance  of  France  to  the 
apathy  of  the  king,  the  king  to  the  obstinacy  of  the 
prince;  the  one  insisting  with  vehemence  that  Franche- 
compte  should  be  restored  to  Spain  ;  and  the  other  as 
warmly  contending  that  such  a  demand  would  oppose  an 
insuperable  obstacle  to  the  attainment  of  peace.  At 
length  William  yielded  :  the  interests  of  his  ally  were 
sacrificed  to  the  acquisition  of  a  sufficient  barrier  between 
France  and  the  United  Provinces ;  and  both  parties 
agreed  to  propose  the  following  project  of  a  treaty  to  the 
powers  at  war  :  that  Holland  and  France  should  mutu- 
ally restore  the  conquests  which  they  had  made ;  that 
the  territory  of  France  should  remain  in  statu  quo ;  that 
the  duchy  of  Lorrain  should  be  restored  to  the  duke,  the 

«  Dan  by,  Letters,  130— 150.  265.     Temple,  ii.  419.  421.    James,  i.  508— 
510.    Dalrymple,  ii.  126. 
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rightful  sovereign  ;  and  that  Louis  should  keep  posses- 
sion of  the  places  and  countries  which  he  had  won  from 
Spain,  with  the  exception  of  Ath,  Charleroi,  Oiulenarde, 
Courtrai,  Tournai,  Cond£,  and  Valenciennes,  which 
towns  should  be  restored,  to  form  a  chain  of  fortresses 
separating  the  new  acquisitions  of  France  from  the 
ancient  boundary  of  the  republic.  Charles  acknowledged 
that  the  ambition  of  Louis  ought  to  be  satisfied  with 
these  terms :  he  even  undertook  to  propose  them  to  the 
acceptance  of  that  monarch,  and  to  require  an  immediate 
and  positive  answer :  but  no  arts  of  the  prince  could 
draw  from  his  uncle  an  engagement  to  join  his  forces 
with  those  of  the  confederates  in  the  event  of  a  refusal  *. 
The  king  felt  the  awkwardness  of  the  new  character 
which  he  had  assumed.  Hitherto  he  pretended  to  no 
other  office  than  that  of  mediator,  now  he  took  upon  him- 
self to  arbitrate  between  the  contending  powers.  He 
was  bound  by  secret  treaty  to  Louis ;  he  received  from 
him  a  yearly  pension ;  he  had  been  in  the  habit  of 
making  to  him  protestations  of  gratitude  and  friendship  : 
and  yet  he  was  about  to  dictate  conditions  of  peace  which 
would  arrest  that  monarch  in  his  career  of  victory,  and 
tear  from  him  a  valuable  portion  of  his  conquests. 
^ov<  Having  selected  lord  Feversham  f  for  the  mission,  he 
10.  gave  hrm  instructions  to  deliver  his  message  in  the  least 
offensive  manner ;  to  state  that  the  restoration  of  the 
seven  towns  was  a  condition  from  which  nothing  could 
induce  the  prince  of  Orange  to  recede  ;  that  it  was  con- 
sidered necessary  for  the  preservation  of  Flanders,  to 

•  James,  i.  510.  Danny,  15'?— 156.  Temple,  ii.  422.  Temple,  indeed, 
affirms  that  the  king  pledged  himself  to  make  war  in  case  of  a  refusal  on 
the  part  of  Louis  (p.  4:26).  It  is,  howeyer,  evident,  from  the  letter  of 
Danby  to  the  prince  of  Dec.  4th,  that  up  to  that  day  no  such  pledge  had 
been  given  (p.  162).  It  may  lie,  that  Temple  writing  from  memory  has 
occasionally  confounded  dales  and  circumstances.  Danhy  wriiin.;  at  the 
time,  and  to  the  pr  nee,  respecting  a  negotiation  in  which  they  were  both 
engaged,  could  not  l>e  in  error. 

t  Louis  Duras,  marquis  de  Blanquefort,  and  nephew  to  the  great  Tu- 
renne,  was  a  French  pro'estant,  naturalized  in  England,  and  appointed 
cniitainof  his  guard  by  the  duke  of  York.  He  was  created  baron  Duras 
(19th  January,  1673);  and  on  the  death  of  his  father  in  law,  the  earl  of 
heversham,  succeeded  to  that  title  in  1677- 
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which  Louis  himself  had  given  up  all  pretensions;  that 
the  people  of  England  were  so  deeply  interested  in  the 
fate  of  that  country,  that  the  king  could  "  never  live  at 
"  ease  with  them,"  if  he  Were  to  suffer  it  to  be  annexed 
to  France  either  by  war  or  treaty ;  that,  as  the  parlia- 
ment had  already  compelled  him  to  withdraw  from  his 
alliance  with  Louis,  so  it  was  to  be  feared  that  they  might 
at  last  force  him  into  a  war  against  that  monarch ;  and 
that,  should  the  project  of  peace  be  accepted,  the  acqui- 
escence of  the  French  king  in  that  point  "  would  remove 
"  all  accidents  that  might  obstruct  the  existing  friend- 
"  ship  between  the  two  crowns."  Feversham  proceeded 
to  Paris  ;  and,  as  he  had  nothing  more  in  command  than 
"  to  desire  the  most  Christian  king's  judgment  on  the 
"  proposal,"  it  was  expected  that  he  would  not  be  de- 
tained above  two  days  :  but  a  fortnight  passed  without 
any  tidings  of  his  return,  and  the  prince  of  Orange  was1.?0/' 
compelled  by  despatches  from  the  continent  to  hasten 
back  to" the  theatre  of  war  *. 

In  the  French  cabinet  Colbert  argued  warmly  in  fa- 
vour of  the  project;  Louvois,  who  spoke  the  sentiments 
of  his  sovereign,  contended  for  the  prosecution  of  the 
war.  After  several  delays  Feversham  received  this  an- 
swer, that  Louis  had  read  the  proposal  with  surprise ; 
that  to  call  on  him  to  surrender  the  seven  fortresses  was 
as  unreasonable  as  to  amputate  a  man's  feet,  and  then 
bid  him  walk ;  but  that,  in  proof  of  his  moderation, 
he  would  consent  to  a  truce  for  all  the  towns,  whether 
they  belonged  to  Spain  or  Holland,  which  were  situated 
between  the  Meuse  and  the  sea,  according  to  the  demar- 
cation of  1668 1.  The  envoy  returned ;  and  the  next  ^Q- 

*  The  instructions  for  lord  Feversham  have  been  published  by  lord 
John  Russell,  in  his  life  of  William  lord  Russell,  ii.  218—224.  They  show 
how  incorrect  Temple  is  in  his  statement  of  the  terms  to  be  proposed  by 
Feversham  to  Louig. 

t  Danby,  i.  161.  By  the  treaty  of  April  5,  1668,  an.  imaginary  line  was 
drawn  from  Ostrnd  through  Ghent,  Ruplemond(and  Mechlin  to  Argenteau, 
and  it  was  agreed  in  the  event  of  a  refusal  to  make  peace  on  the  part  of 
Spain,  that  Kiu'luud  and  Holland  should  make  conquests  on  the  north, 
and  France  on  the  south,  of  that  line.  See  Dumout,  vii.  89. 
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post  brought  advice  that  in  defiance  of  the  season  the 
French  army  had  taken  the  field,  and  had  invested  Guis- 
tain,  which  was  expected  to  fall  in  a  few  days.  Such 
conduct  irritated  the  pride  of  Charles  ;  he  ordered  the 
Dec.  adjournment  of  parliament  to  be  shortened  from  April 

3.  the  4th  to  January  the  15th  *  ;  and  compelled  Montague, 
the  ambassador,  who  had  obtained  leave  of  absence,  to 

4.  return  in  all  haste  to  Paris.     He  was  instructed  to  ex- 
press the  surprise  of  the  king,  that  the  epithet "  unreason- 
"  able  "  should  be  applied  to  an  arrangement  which  was 
necessary  for  the  preservation  of  Flanders ;  his  appre- 
hension that  the  rejection  of  the  project  would  compel 
him  to  adopt  measures  which  it  was  his  most  anxious 
wish  to  avoid ;  his  persuasion  that  the  sacrifice  demanded 
of  Louis  was  trifling  in  comparison  with  the  risk  which 
he  himself  must  encounter  from  the  discontent  of  his 
subjects;  and  his  intention  of  meeting  his  parliament 
before  the  French  army  could  have  time  to  extend  its 
conquests  in  Flanders  t.     On  the  same  day  Charles  sent 
directions  to  Hyde,  the  ambassador  at  the  Hague,  to 
propose  to  the  States  a  new  treaty  after  the  model  of  the 
triple  alliance,  by  which  the  two  powers  should  be  bound 
to  each  other,  not  only  to  defend  themselves  against  all 
aggressors,  but   also  to  declare  war,  England  against 
France,  the  States  against  Spain,  if  either  France  or 
Spain  should  reject  the  proposed  treaty  of  peace.     The 

1  !•    prince  of  Orange  received  this  intelligence  with  feelings 
of  astonishment  and  triumph.     He  had  not  expected  such 

*  That  this  was  the  real  cause  is  plain  from  the  instructions  to  Hyde 
and  Montague.  Danby,  161.  32?.  Lite  of  Lord  Rmsell,  ii.  App.  225. 
The  shortening  of  the  adjournment  could  not  have  proceeded,  as  Dalrym- 
j>le  asserts,  (p.  128,)  from  resentment  on  account  of  the  stoppage  of  the 
French  pension  ;  for  the  first  took  place  on  Dec.  3,  the  latter  on  Dec.  1?. 
Neither  is  Dalrymple  more  correct  in  his  account  of  the  manner  of  ad- 
journment. The  king  announced  by  proclamation  that  the  attendance  of 
distant  members  on  the  3rd  of  December  would  be  unnecessary,  as  the 
house  would  meet  only  to  adjourn  to  the  4th  of  A  pril :  on  account,  how- 
ever, of  the  change  of  circumstances,  when  they  did  meet,  they  adjourned 
at  the  king's  request  only  to  the  15th  of  Jan.  journals,  Dec.  3,  lt>67. 

t  See  Life  of  William  lord  Russell,  ii.  App.  224—227.  Montague's 
message  was  taken  by  Louis  and  Louvois  as  conveying  a  threat  of  hostiJi- 
ti««  to  follow.  Dauby,  41,  42. 
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a  demonstration  of  vigour  from  the  indolence  of  his  uncle  : 
his  influence  soon  obtained  the  consent  of  the  States- 
General  ;  and  in  a  few  days  the  new  treaty  was  concluded,  ^c- 
with  the  full  but  unavowed  sanction  of   the    Spanish 
government  at  Brussels  *. 

Anxious  as  Louis  had  always  been  to  prevent  the  union 
of  Charles  with  his  enemies,  yet  he  did  not  suffer  the 
apparent  hostility  of  the  English  king  to  withdraw  him 
from  his  purpose. 

1.  A  long  time  must  necessarily  elapse  before  the 
British  troops  could  take  the  field.  They  were  not  yet 
levied,  nor  had  any  vote  of  credit  been  passed  for  their 
support.  But  a  fleet  might  soon  be  formed  of  the  ships 
in  actual  service ;  and  therefore,  as  a  measure  of  pre- 
caution, he  despatched  secret  orders  for  the  evacuation 
of  Sicily,  and  the  immediate  return  to  France  both  of 
his  army  in  that  island,  and  of  his  naval  force  in  the 
Mediterranean  t.  At  the  same  time  he  sought  to  damp  17. 
the  military  ardour  of  his  English  brother,  first,  by  sus- 
pending, though  with  many  apologies  and  expressions  of 
personal  esteem,  the  payment  of  the  yearly  pension,  of 
which  50.000/.  was  actually  due;  and  then  by  proposing  19. 
a  general  truce  for  twelve  months,  during  which  expe- 
dients might  be  devised  to  satisfy  every  interest.  He 
assured  Montague  that  no  consideration  would  ever  in- 
duce him  to  part  with  Conde,  Valenciennes,  and  Tournai ; 
and  left  it  to  his  minister  to  add  that,  if  Charles  could 
prevail  on  the  prince  to  consent  to  the  cession  of  those 
places,  their  full  value  should  be  paid  to  the  English 
king  in  bars  of  gold  concealed  within  bales  of  silk,  and 
any  sum  which  the  lord  treasurer  might  name  as  the 

•  Danby's  Letters,  161, 162.  166.  326.  liumunt,  vii.  341.  C.  Journ. 
May  2,  16/8.  In  the  treaty  both  powers  agreed  to  compel  jointly  France 
and  Spain  to  consent :  but  in  article  ix.  the  States  assert  that  they  have 
sufficient  assurance  of  the  consent  of  Spain  (satis  certi  sunt),  so  that  the 


troupes,  et  je  lui  ordonnai  de  s'y  preparer  aveo  tant  de  secret  et  de  diligence, 
que  1'union  de  1'Angleterre  avec  mes  ennemis  ne  rendit  pas  leur  retour 
impossible.  CEuvres  de  Louis,  IT.  143. 
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reward  of  his  services  should  be  remitted  to  him  in  the 
shape  of  diamonds  and  pearls.  As  another  inducement 
a  hint  was  thrown  out  of  a  marriage  between  the  dauphin 
and  Mademoiselle  d'Orleans,  the  niece  of  Charles,  with 
the  remark,  that  the  interests  of  that  young  lady  ought 
to  be  as  dear  to  her  uncle  as  those  of  his  nephew  William. 
Montague  (if  he  had  not  already  tasted  of  the  bounty  of 
the  French  king,  he  had  at  least  received  a  promise  of 
remuneration)  was  careful,  in  the  letter  which  conveyed 
these  proposals,  to  paint  them  in  the  most  inviting 
colours  *.  But  the  king  proved  himself  superior  to 
temptation.  On  the  one  hand  he  was  kept  steady  to  his 
purpose  by  the  representations  of  Danby,  who  ardently 
wished  to  provoke  a  war  with  France,  on  the  other  by  the 
Duke  of  York,  who  warmly  espoused  the  quarrel  of  his 
son-in-law,  and  flattered  his  own  ambition  with  the  hope 
of  reaping  an  ample  harvest  of  military  glory.  At  the 
duke's  suggestion  instructions  were  sent  for  the  return 
of  the  English  troops  serving  in  the  pay  of  France ;  a 
strong  squadron  sailed  to  the  Mediterranean  to  reinforce 
the  fleet  under  sir  John  Narborough  ;  commissions  were 
issued  for  the  completion  of  the  old  and  the  raising  of 
new  regiments,  and  possession  of  the  port  of  Ostend  was 
demanded  from  the  Spanish  government  as  a  depot  for 
the  use  of  the  English  army  in  Flanders t. 

2°  But  besides  the  sovereign  there  existed  another 
power,  with  which  Louis  did  not  think  it  beneath  his 
Nov.  dignity  to  negotiate.  The  marriage  of  the  princess  Mary 
3*  had  convinced  the  popular  leaders  that  the  prince  of 
Orange  had  abandoned  their  party.  Some  of  them  with- 
out delay  sought  the  ear  of  the  French  ambassador  ;  a 
new  plan  of  opposition  was  devised  ;  and  at  his  sugges- 
tion'it  was  resolved  to  attribute  the  recall  of  the  English 
troops  from  the  French  service  (a  measure  which  they 
themselves  had  repeatedly  recommended  in  parliament) 
to  an  intention  on  the  part  of  the  king»of  rendering  him- 

•  Dalrymple,  ii.  128.    Danby,  40.  45.  43.  61. 
t  Danby.  58.  IJl.  17*.  1J6.  190.  "  Dairy  rapte,  145. 
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self  absolute  with  the  aid  of  a  standing  army.  With  Jan. 
these  men  Barillon  was  ordered  to  continue  his  con-  1. 
nectiou :  but  several,  and  those  the  most  influential,  stood 
aloof ;  and  to  them  the  younger  Ruvigny  was  despatched 
from  Paris,  as  a  more  acceptable  instrument,  on  account 
of  his  relationship  to  lady  Vaughan,  and  his  intimate  ac- 
quaintance with  the  family  of  Russell*.  On  his  arrival  j^ 
he  waited  on  the  king  and  the  lord  treasurer,  to  acquaint 
them  that  an  equivalent  might  perhaps  be  accepted  for 
Conde  and  Valenciennes,  but  never,  in  any  circumstances, 
for  Tournai.  In  a  private  audience  with  Charles,  he 
made  to  him  the  most  liberal  offers  of  pecuniary  assist- 
ance, and  begged  him  to  be  on  his  guard  against  the 
pernicious  counsels  of  Danby,  who  sacrificed  the  interests 
of  his  sovereign  to  his  own  desire  of  popularity.  To 
Danby  himself  he  repeated  assurances  of  the  high  esteem 
in  which  he  was  held  by  the  French  monarch,  and  ex- 
pressed a  hope  that  the  minister  would  employ  the  in- 
fluence which  he  so  deservedly  possessed  both  with  the 
king  and  the  prince,  to  extinguish  rather  than  foment 
animosities  and  resentments.  Finding,  however,  that 
his  arguments  and  eloquence  made  no  impression,  he 
sought  and  obtained  several  interviews  with  lord  Holies 
and  lord  Russell.  The  latter  he  found  open  and  com- 
municative :  the  former  was  cautious  and  reserved,  but 
a  most  bitter  enemy  of  the  court.  Both  seemed  to  ap- 
prehend that  there  might  exist  a  secret  and  collusive 
understanding  between  the  two  monarchs ;  that  the 
present  appearance  of  dissension  was  assumed  merely  as 
a  feint  to  furnish  Charles  with  the  pretext  of  demanding 
a  supply  ;  and  that  the  articles  of  peace  were  already 
settled,  and  would  be  made  public  as  soon  as  the  money 
bill  should  be  passed.  But  when  this  cause  of  jealousy 

•  Ruvigny  was  instructed  to  apply  first  to  the  king,  and  then,  if  he 
failed  of  success,  to  lord  Russell.  He  came  about  the  middle  of  January, 
returned  to  Paris  on  the  8th  of  February,  and  cime  back  before  the  end  of 
the  month.  Whether  he  explained  himsrlf  to  Holies  and  Russell  in  his 
first  visit  is  uncertnin.  The  interviews  mentioned  in  the  text  are  detailed 
in  a  memoir  of  Barillon  of  the  4lh  of  March. 
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was  removed,  they  agreed  to  append  to  the  supply  con- 
ditions which  should  render  it  unacceptable  to  the  king  ; 
to  bring  forward  charges  against  the  lord  treasurer  and 
his  friends  ;  to  harass  the  duke  of  York  and  the  catho- 
lics with  the  proposal  of  new  disqualifications ;  and  to 
employ  every  means  in  their  power  to  provoke  the  king 
to  adjourn  or  prorogue  the  parliament ;  and  Ruvigny, 
on  the  part  of  his  sovereign,  promised,  that,  if  by  their 
opposition  Charles  were  compelled  to  renew  his  connec- 
tion with  France,  Louis  should  employ  all  his  influence 
to  procure  a  dissolution  of  parliament,  and  the  ruin  of  the 
lord  treasurer,  two  objects  equally  desired,  as  equally 
conducive  to  their  interests,  both  by  the  popular  party 
and  the  French  monarch.  There  is  no  reason  to  suppose 
that  Holies  and  Russell  were  betrayed  into  this  danger- 
ous and  illegal  intrigue  by  pecuniary  considerations.  It 
was  with  them  the  eifect  of  party  zeal  and  political  re- 
sentment ;  and  when  Russell  was  asked  by  Ruvigny  to 
point  out  the  persons  among  whom  he  should  distribute 
the  large  sum  which  he  had  brought  wiih  him  from 
France,  that  nobleman  indignantly  replied,  that  he 
should  be  sorry  to  have  communication  with  men,  who 
were  to  be  bought  with  money.  His  friends,  however, 
were  less  scrupulous,  and  it  will  subsequently  appear  that 
several  of  them  accepted  valuable  presents  from  the 
French  monarch  *. 

3.  From  England  Louis  turned  his  attention  to  the 
Hague.  In  the  united  provinces  there  was  scarcely  a 
man  who  did  not  wish  for  a  separate  peace.  Even  those 
who  opposed  it  in  the  States  were  not  restrained  by 
principles  of  honour,  but  by  the  ascendency  possessed  by 
William,  who  still  refused  to  hear  of  any  proposal,  by 
which  his  allies  should  be 'abandoned  to  the  resentment 
of  their  enemy.  But,  since  his  marriage  into  the  royal 
family  of  England,  his  influence  had  been  on  the  wane  ; 
and  his  countrymen  began  to  suspect  the  object  of  his 

•  Dalrymple,  129—136.    Danby,  Letters,  50.  53.  56.  59. 
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connection  with  a  monarch,  whom  of  all  men  they  con- 
sidered as  their  most  bitter  enemy.  To  strengthen  this 
impression  the  French  ambassador  was  plentifully  sup- 
plied with  money,  and  his  agents  were  instructed  to 
throw  out  insinuations  against  the  patriotism  of  the 
prince,  to  attribute  his  obstinacy  in  opposing  a  separate 
peace  to  his  love  of  military  command,  and  his  frequent 
intercourse  with  the  English  court  to  a  joint  design  of 
establishing  a  system  of  arbitrary  power,  both  in  Eng- 
land, and  in  the  Netherlands.  The  advocates  of  peace 
multiplied  rapidly :  their  numbers  encouraged  them  to 
speak  in  a  bolder  tone,  and  the  prince  saw  that  without 
some  very  important  change  in  affairs,  he  should  be  no 
longer  able  to  control  the  general  wish  of  his  country- 
men*. 

When  the  parliament  met,  Charles  informed  the  two  Jan- 
houses  that  he  had  made  an  alliance  defensive  and  offen-  ^> 
sive  with  the  States  for  the  protection  of  Flanders ;  that 
having  failed  in  his  efforts  to  procure  peace  by  fair 
means,  he  would  endeavour  to  procure  it  by  force ;  that 
for  this  purpose  it  would  be  necessary  to  put  ninety  sail 
of  ships  in  commission,  and  to  raise  thirty  or  forty 
thousand  men,  and  that  he  therefore  expected  from  his 
faithful  subjects  a  prompt  and  plentiful  supply,  which 
they  were  at  liberty  to  appropriate  to  particular  purposes 
in  the  most  rigorous  manner  that  could  be  devised.  The 
popular  leaders  dared  not  directly  oppose  this  demand ; 
— for  they  had  been  the  most  clamorous  among  the  advo- 
cates of  war  t — but  to  the  address  of  thanks  for  the  royal 
speech  they  artfully  appended  two  very  popular  but  un- 
palatable requests,  that  the  king  would  never  consent, 
and  would  bind  his  allies  never  to  consent,  to  a-ny  peace 

«  Danby's  Letters,  20fi.  254, 329.  351 .     Temple,  ii.  42?. 

t  Us  disentqu'ils  n'onljamais  pretendu  s'opposer  ouvertement  adonner 
de  l'ar<jent  au  Roi ;  que  ce  seroit  le  moyen  de  s'attiver  la  haine  du  pcuple, 
ct  le  reproche  de  tout  ce  qui  pourroit  arriver  dans  la  suite.  Dalryra.  134. 
James,  in  a  letter  of  Feb.  5,  observes  to  the  prince,  that  "  tho^e  who  seemed 
"  to  be  most  zealous  for  a  war  with  France  last  session,  are  those  who  ob- 
"  Elvuct  most  the  giving  a  supply."  Ibid.  147. 
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which  did  not  confine  France  within  the  limits  formerly 
settled  by  the  treaty  of  the  Pyrenees ;  and  that  he  would 
make  it  a  condition  of  the  confederacy,  that  all  commer- 
cial intercourse  with  France  should  be  prohibited,  and 
all  articles  of  French  growth  or  manufacture  should  be 
destroyed  wherever,  either  by  land  or  sea,  they  might  he 
found.  Charles  commented  on  this  address  with  great 
Feb.  severity  of  language.  He  had  complied  with  their  re- 
4. '  quest  of  the  20th  of  May  by  making  an  alliance  with 
Holland  ;  but  they  seemed  to  have  forgotten  their  pro- 
mise of  supplying  him  with  money  to  accomplish  the 
object  of  such  alliance,  and  had  again  invaded  his  pre- 
rogative by  prescribing  to  him  the  conditions  to  be  in- 
serted in  treaties ;  but  they  should  know  that  he  held  the 
reins  of  government  in  his  hand,  and  would  continue  to 
hold  them  for  the  safety  of  his  people  and  himself.  In 
addition  they  presumed  to  interfere  with  the  commercial 
regulations  of  foreign  and  independent  governments, 
which  must  be  provoked  hy  such  interference;  and  to 
dictate  the  terms  of  a  future  peace,  as  if  they  possessed 
a  knowledge  of  the  future  contingencies  of  war ;  and  this 
too  at  a  time  when  not  a  ship,  a  regiment,  a  single 
penny  had  been  voted  to  enable  him  to  support  the  lan- 
guage which  they  wished  him  to  assume.  In  the  debate 
which  followed,  the  country  party  maintained  that  they 
dared  not  grant  money  for  the  support  of  an  alliance, 
the  conditions  of  which  had  not  been  communicated  to 
5,  the  house :  but  the  minister  obtained  a  majority  of  forty  - 
two  voices,  and  a  supply  was  voted  in  general  terms  for 
the  maintenance  of  a  fleet  of  ninety  sail,  and  an  army  of 
thirty  thousand  men  *. 

The  extraordinary  conduct  of  the  house  of  commons 
induced  the  king  to  reflect  seriously,  before  he  suffered 
himself  to  be  irrevocably  drawn  into  the  war.  The 
French  troops  were  already  in  motion :  it  was  plain  that 
his  opponents,  if  they  could  not  prevent,  would  at  least 

•  C.  Journ.  Jan. $1.  31 ;  Feb.  4,  5.    Part.  Hist.  iv.  89G.  915—925. 
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retard  the  supply,  till  it  should  be  too  late  for  him  to  in- 
fluence the  events  of  the  campaign:  the  States  not  only 
talked  of  a  separate  peace,  they  refused  to  furnish  their 
quota  of  ships  to  the  combined  fleet,  and  Villa  Hermosa 
declared  that  a  pacification  on  any  conditions  was  better 
to  Spain  than  the  continuance  of  the  war  *.  Charles 
began  to  hesitate  ;  new  expedients  suggested  themselves 
to  his  mind  ;  and  he  resolved  to  make  another  effort  to 
procure  a  peace.  As  France  had  expressed  a  willing- 
ness to  restore  Conde  and  Valenciennes,  the  single  town 
of  Tournai  constituted  the  principal  subject  of  dispute  ; 
and  the  king  persuaded  himself  that  Louis  might  be 
brought  to  accept,  William  to  yield,  Charlemont  in  its 
place.  With  this  proposal  he  despatched  Ruvigny  to  Feb. 
Paris,  Godolphin  to  Holland;  but  with  the  intimation  8- 
that  the  suggestion  proceeded  from  himself,  that  he  still 
intended  to  abide  by  the  determination  of  his  nephew, 
and  that  he  should  consider  the  investment  by  the 
French  of  any  Spanish  town  before  he  received  an 
answer,  as  a  declaration  of  war  against  England.  The 
reply  of  Louis  was  probably  evasive,  that  of  the  prince 
of  Orange,  who  had  been  privately  instructed  by  Danby, 
a  direct  refusal  t. 

While  the  projects  of  Charles  were  paralyzed  by 
doubts  and  jealousies,  Louis  displayed  a  spirit  of  enter- 
prize,  which  astonished,  and  ultimately  subdued  his 

*  See  the.  instructions  to  Godolphin,  Danby "s  Letters,  346. 

t  Ibid. :  also  p.  197.  204.  Dalrymple,  ii.  147,  148.  Clarend.  Corresp. 
i.  5.  On  Feb.  8th,  Danby  wrote  to  the  prince  that  "  there  was  DO  cause  to 
"  fear  any  alteration  in  the  king:  but  that,  if  his  highness  did  not  approve 
"  the  having  such  conditions  offered  to  France,  he  might  be  confident  he 
"  should  hear  uo  more  of  them."  Dalrymple,  ii.  156.  It  is  probable  that 
this  letter  was  written  by  the  king's  order;  for  the  next  day  Danby  writes 
a  second  letter,  which  he  desires  may  be  burnt,  exhorting  the  prince  to  re- 
fuse the  proposal,  and  instructing  him  to  return  two  answers,  one  private 
for  the  minister  himself,  and  another  fit  to  be  shown  to  the  king.  Danby, 
197 — 199.  In  this  second  letter  he  says,  that  in  parliament  "  all  doubt 
"  whether  his  majesty  will  go  freely  into  war,  and  not  without  cause :" 
words  whence  some  writers  have  not  hesitated  to  infer  that  Danby  thought 
the  king  insincere  in  his  present  professions.  To  me,  however,  it  appears 
from  the  whole  context  of  his  despatches  that  he  does  not  charge  him  with 
insincerity,  but  fears  that  the  offers  and  persuasion  of  the  French  envoy 
may  induce  him  to  have  recourse  again  to  negotiation.  See  also  p.  363. 

2  I 
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Jan.  enemies.     About  the  end  of  January  he  proceeded  from 

^  Paris  to  Metz,  and  every  eye  was  directed  to  the  armies 
on  the  Rhine  :  in  a  few  days  Namur,  and  then  Mons, 
were  invested,  and  the  prince  of  Orange  and  the  Spani>h 
b  eh.  generais  hastened  to  the  protection  of  these  fortresses . 
next  Louvois  approached  Ipres,  and  its  numerous  garri- 
son was  confined  within  its  walls :  at  last  the  marshal 

,„  d'Humieres  with  a  large  division  sat  down  before  the 
important  city  of  Ghent,  the  real  object  of  all  these 

22.  movements  :  in  three  days  the  king  arrived  in  the  camp  ; 

27.  the  trenches  were  opened,  and  the  inhabitants  capitu- 
M;,r.  lated.     Soon  afterwards  Ipres  fell,  and  Louis,  satisfied 

15.  with  these  conquests,  engaged  to  undertake  no  military 
operations  during  two  months.  He  had  opened  a  road 
into  Holland ;  he  had  placed  himself  in  a  situation  to 
insult  at  any  hour  Brussels,  the  seat  of  the  Spanish 
government,  and  he  paused  to  ascertain  what  impres- 
sion this  change  of  circumstances  might  make  on  the 
confederates  *. 

In  England  the  reduction  of  Ghent  provoked  a  general 
cry  for  war.  The  house  of  commons  hastened  to  pass  a 
bill,  imposing  a  poll-tax  as  part  of  the  supply ;  but  the 
popular  leaders  were  careful  to  incumber  it  with  pro- 
visoes thought  to  trench  on  the  lawful  authority  of  the 
crown,  and  to  take  from  its  value  by  the  introduction  of 
a  clause,  which  prohibited  the  importation  of  French 
commodities,  and  consequently  lopped  off  one  of  the 
most  productive  branches  of  revenue.  It  was  ex- 
pected that  Charles  would  resent  this  artifice  t :  but, 
guided  by  the  counsels  of  his  brother  and  the  lord  trea- 

oj).  surer,  he  silently  accepted  the  bill,  despatched  three 
thousand  men  to  Ostend,  and  issued  levy-money  to 
twenty  colonels,  each  of  whom  bound  himself  to  raise 
a  regiment  of  one  thousand  men  in  the  space  of  six 

•  Louis,  iv.  123-162. 

t  Charles  adverted  to  this  artifice  in  the  next  session,  and  declared  that, 
if  such  innovation  were  continued  of"  tacking  together"  matters  of  a  dif- 
ferent nature  in  the  same  bill,  "  that  bill  should  certainly  be  lost,  lit  the 
"  importance  of  it  be  never  so  great."  C.  Journ.  May  23,  1678. 
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weeks.  His  adversaries  in  parliament  were  surprised 
at  his  vigour,  but  did  not  relax  from  their  efforts  to 
embarrass  his  proceedings.  Lord  Russell  inveighed  ^Iar 
with  warmth  against  popery,  and  a  standing  army ;  sir 
Gilbert  Gerard  hinted  a  suspicion  that,  if  the  new  regi- 
ments were  raised,  they  would  be  employed,  not  against 
the  enemy,  but  the  liberties  of  the  country  ;  a  committee 
was  appointed  to  inquire  into  the  dangers  with  which 
the  established  church  was  threatened  by  the  growth  of 
popery  ;  and  an  address  was  voted,  praying  the  king  to  ^* 
declare  war  without  a  moment's  delay,  to  dismiss  the 
French  envoys,  and  to  recall  his  own  commissioners  from 
the  congress  at  Nimeguen.  The  object  of  the  supply, 
and  the  tone  of  this  address,  provoked  Ruvigny  and 
Barillon  to  expostulate  with  their  friends,  the  former 
with  the  lords  Russell  and  Holies,  the  latter  with  Buck- 
ingham and  Shaftesbury.  They  all  returned  the  same 
answer,  that  they  had  violated  no  pledge ;  that  to  oppose 
the  grant  of  money  would  have  been  dangerous,  but  they 
had  clogged  it  with  conditions  most  offensive  to  the  king  ; 
and  that  in  moving  the  address  they  had  sought  to  draw 
from  him  the  disclosure  of  his  real  intentions,  an  object 
not  more  beneficial  to  themselves  than  to  the  French 
monarch  ;  for,  were  he  once  with  the  aid  of  an  army  to 
secure  the  persons  of  his  political  opponents,  he  would  be 
able  to  obtain  from  a  servile  parliament  whatever  aid  he 
might  demand  for  the  prosecution  of  the  war.  Lord 
Russell  carried  up  the  address  to  the  house  of  lords  for 
their  concurrence  :  but  they  contended  that  it  would  be 
folly  to  plunge  the  nation  into  hostilities  without  some 
previous  knowledge  of  the  intentions  of  the  allies.  A 
conference  followed :  neither  house  was  convinced  by 
the  other ;  and  the  lords  in  conclusion  returned  a  direct  22. 
refusal  *. 

The  fact  was  that  the  success  of  Louis  had  subdued 
the  obstinacy  of  the  confederates.     The  emperor,  the 

*  C.  Journ.   Feb.  18;  March  8.  15.  22.    L.  Journ.  xiii.  186.  192.  196. 
Pail.  Hist  iv.  940-956.     BariHon,  134.  13?. 
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Mar.  queen  of  Spain,  the  prince  of  Orange,  acquainted  the 
!"•  king  by  their  ambassadors  that  they  no  longer  objected 
to  the  cession  of  Tournai,  and  in  addition  of  Valen- 
ciennes, if  France  would  restore  the  other  five  towns, 
and  with  them  her  recent  conquests  *.  Charles  received 
the  information  with  joy  :  of  the  acquiescence  of  Louis 
he  entertained  not  a  doubt,  and  instantly  devised  a  plan 
of  providing  for  his  own  interests,  while  he  seemed  to 
25  consult  only  those  of  the  allies.  Calling  for  Danby,  he 
compelled  him  to  write  to  the  ambassador  at  Paris  the 
celebrated  letter,  which  at  a  subsequent  period  led  to  the 
disgrace  and  ruin  of  that  minister.  By  it  Montague  was 
told  that  in  the  official  despatch  he  would  find  instruc- 
tions to  do  nothing  more  than  sound  the  disposition  of 
Louis  in  respect  to  these  terms  ;  because  it  was  neces- 
sary to  keep  secret  the  real  object  of  the  king.  He  was, 
however,  to  make  the  proposal,  and  to  pledge  the  word  of 
his  sovereign  for  the  consent  of  Spain  and  the  States. 
If  it  were  rejected,  he  was  to  add  nothing  more ;  but,  if 
accepted,  to  demand  for  Charles,  as  the  reward  for  his 
good  service,  a  pension  of  600,000  livres  during  the  three 
following  years.  A  postscript  was  added  in  the  hand  of 
the  king  :  "  this  letter  is  writ  by  my  order,  C.  Rt."  By 

•  M.  le  due  de  Villa  Hermosa  a  repondu  <ju'il  accepters  le*  conditions 
....  Pour  nous,  nous  ferons  de  meme,  et  ainsy  voila  la  paix  faite,  si  la 
France  continue  a  la  vouloir  sur  cepied  ;  de  quoi  je  double  fort.  The  prince 
to  Dauby,  March  17,  p.  214.  See  also  Danby'g  Letters  (Ibid.  21(O ;  and 
Hydt-'s  from  tbe  Hague,  Ibid.  329. 

+  Danby,  70—76.  The  facts  that  the  bill  for  the  poll-tax  received  the 
royal  assent  on  the  20th,  and  that  the  king  proposed  terms  of  peace  to 
Louis  on  the  25th,  have  induced  most  writers  to  charge  him  with  deceit, 
with  pretending  hostility  to  France  till  the  money  was  voted,  and  then 
seeking  a  peace,  that  he  might  put  the  money  in  his  pocket.  But  atten- 
tion to  dates  and  events  will  not  justify  the  inference.  It  was  not  before 
the  14th  of  March  that  the  bill  passed  the  lords,  when  it  was  known  that 
a  strong  inclination  to  make  peace  existed  in  the  Dutch  and  Spanish  coun- 
cils. On  the  15th  the  two  houses  informed  the  king  that  they  had  pro- 
vided money,  aud  wished  him  to  declare  war  without  delay.  He  waited 
four  days  before  he  returned  an  answer,  expecting  probably  certain  intel- 
ligence from  the  continent.  It  did  not,  however,  arrive,  and  on  the  19th 
he  promise!)  to  pass  the  bill,  which  he  did  the  next  day.  The  prince  of 
Orange  wrote  his  answer,  stating  that  all  parties  would  accept  the  condi- 
tions formerly  proposed,  on  the  17th,  which  would  reach  London  between 
the  20th  and  85th,  and  on  the  receipt  of  this  answer,  the  king  ordered  the 
proposals  to  be  sent  to  Montague. 
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Louis  the  offer  was  refused  without  hesitation :  it  came, 
he  said,  too  late ;  his  recent  successes  entitled  him  to 
greater  advantages ;  he  might,  indeed,  restore  Guislain  April 
and  Ghent,  but  he  would  retain  Ipr.es  ;  and  he  had  1. 
given  instructions  to  his  envoys  at  Nimeguen  to  make 
an  almost  similar  proposal  to  the  confederates,  by  which, 
however,  he  should  not  hold  himself  bound  unless  it 
was  accepted  by  a  certain  day.  Charles  was  disap- 
pointed and  offended :  his  warlike  spirit  revived,  and  he 
suggested  to  the  foreign  ministers  at  his  court  the  con- 
clusion of  a  quadripartite  alliance,  which  he  would  fol- 
low up  with  a  declaration  of  war.  The  Spanish  ambas- 
sador and  the  Imperial  envoy  assented  with  joy,  but  the 
Dutch  hesitated  :  he  had  neither  powers  nor  instructions, 
and  dared  not  act  without  them  *.  That  he  might  have 
time  to  consult  the  States,  the  parliament,  which  had  15. 
met  after  the  Easter  recess,  was  adjourned  for  a  fort- 
night, and  in  that  interval  Van  Beuningen  received  the 
necessary  powers,  but  without  any  instructions  for  his 
guidance.  It  was  before  suspected,  it  now  became 
manifest,  that  the  States  would  enter  into  no  engage- 
ment, which  might  throw  obstacles  in  the  way  of  a 
separate  peace.  Before  a  few  days  were  passed,  they  29. 
voted  a  resolution  to  accept  the  terms  offered  by  France. 
On  the  meeting  of  parliament,  the  lord  chancellor,  by 
order  of  the  king,  explained  to  the  two  houses  the  past 
course  and  the  present  state  of  these  negotiations,  and 
in  conclusion  solicited  their  advice,  with  a  promise  that 
it  should  be  faithfully  followed.  But  the  popular  leaders 
had  not  forgotten  their  engagement  to  the  French  am- 
bassador f.  They  induced  the  house  to  listen  to  a  long 
and  tedious  teport  from  the  committee  for  religion,  which 
had  discovered  that  a  dozen  catholic  priests  resided  in 
the  counties  of  Hereford  and  Monmouth,  and  that  the 

•  Dalrymple,  155.  C.  Journ.  App.  29.  The  next  day  Danby  complains 
to  the  prince — "  I  do  from  ray  soul  believe  that  our  parliament  and  your 
"  States  contribute1  more  to  the  service  of  the  French  King  than  the  best 
"  army  he  has  could  do."  P.  219. 

f  See  p.  38. 
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laws  which  gave  two-third  parts  of  the  estates  of  catholic 
recusants  to  the  crown,  were  often  evaded  by  means  of 
secret  trusts  and  conveyances.  This  was  sufficient ;  the 
alarming  intelligence  awakened  the  fears  of  the  godly 
and  the  credulous ;  and  a  resolution  was  passed,  that 
the  house  could  not,  consistently  with  its  duty,  lay  any 
additional  charge  on  the  people,  till  the  kingdom  was 
"  secured,  and  the  dangers  were  prevented,  which  might 
"  arise  from  the  prevalence  and  the  countenance  given  to 
"  the  popish  party*."  When  the  king  heard  of  this  vote, 
so  unfounded  in  fact,  and  so  insulting  to  his  government, 
he  burst  into  expressions  of  astonishment  and  indigna- 
tion ;  he  saw  that  the  object  of  its  authors  was  to  fortify 
themselves  with  the  passions  of  the  people,  and  to  con- 
nect the  refusal  of  supplies  with  the  security  of  religion  ; 
and  he  openly  charged  with  deception  those  among  his 
counsellors  who  had  urged  him  to  enter  into  war  on  the 
ground  that  he  would  meet  with  the  co-operation  of  par- 
liament. There  remained,  he  said,  but  one  resource  for 
himself.  The  confederates  were  willing  to  accept  the 
terms  offered  by  France :  they  should  have  his  assistance  ; 
and  he  would  demand  money  for  concurring  in  the 
accomplishment  of  a  pacification,  which  would  equally 
be  accomplished  without  his  concurrence. 

With  this  view  he  wrote  a  conciliatory  letter  to  Louis, 
May  and  ordered  the  lord  treasurer  to  commence  a  negotia- 
tion  with  the  French  ambassador.  The  subsequent  pro- 
ceedings in  parliament  served  to  confirm  him  in  his 
determination.  The  commons  voted  an  address  for  the 
removal  of  the  duke  of  Lauderdale,  pronounced  the  al- 
liances lately  concluded  by  the  king  inconsistent  with 
the  good  and  safety  of  the  kingdom,  advised  him  to 
comply  with  their  previous  addresses,  and  prayed  him  to 
banish  from  his  presence  the  counsellors  who  had  in- 

«  The  evidence,  on  which  this  vote  was  founded,  occupies  five  folio 
pages  in  the  printed  journals,  under  the  date  of  April  29,  and  deserves 
attention,  as  it  shows  what  trifles  may  serve  to  raise  tho  fiercest  ebullitions 
of  religious  animosity  under  the  management  of  bold  and  artful  leaders^ 
Journals,  App.  29. 
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duced  him  to  reject  their  first  advice.     Charles  on  the  May 
other  hand  informed  them  that  without  a  prompt  supply    1 1. 
a  portion  of  the  fleet  must  be  laid  up,  and  a  considerable 
reduction  be  made  in  the  army.     After  some  debate  they 
refused  to  consider  the  subject ;  and  the  king  sending    13 
for  them  to  the  house  of  lords  prorogued  the  parliament, 
but  only  for  the  short  space  of  ten  days  *. 

Louis,  in  the  mean  time,  aware  of  the   impression 
which  his  victories  and  his  emissaries  had  made  on  the 
public  mind  in  Holland,  despatched  a  letter  of  the  most 
pacific  tendency  to  the  States,  and  awaited  their  reply  in     g 
his  camp  at  Wetteren,  on  the  right  bank  of  the  Scheldt. 
They  immediately  consulted  the  English,  Spanish,  and 
Imperial  ambassadors,  who,  by  the  secret  advice  of  the    ^ 
prince,  returned  for  answer  that  they  ought  to  abide  by 
their  engagements,  and  refuse  to  negotiate  unless  it 
were  in  company  with  their  allies.     But  Louis  had  al- 
ready won  a  separate  peace  by  the  capture  of  Ghent  t. 
The  desire  to  remove  the  French  army  to  a  distance  from 
the  frontier,  aided  by  the  distribution  of  French  gold, 
bore  down  all  opposition  ;  and  the  prince  himself,  warned 
of  the  unpopularity  of  his  resistance,   and  driven  to 
despair  by  the  recent  conduct  of  the  English  parliament, 
gave  a  tardy  and  reluctant  assent.     Van  Bererning  pro-   13. 
ceeded  to  the  French  camp,  and  an  armistice  was  con- 
cluded to  allow  time  for  the  discussion  of  the  articles  of  22. 
peace  J. 

*  Temple,  ii.  434.  Louis,  iv.  163.  Balrymple,  1J2.  C.  Journ.  App.  29  ; 
May  4,  7,  8.  10,  11.  13.  The  parties  were  so  equally  balanced,  that  the 
fate  of  every  question  seemed  doubtful.  The  vote  for  an  address  against 
Lamlerdale  was  carried  by  a  majority  of  45.  On  the  next  day  the  address 
itself  was  rejected  by  a  majority  of  six,  and  on  the  following  it  was  inserted 
as  an  amendment  in  another  address  by  a  majority  of  eight. 

t  Sa  prise  a  force  mes  ennemis  a  la  paix,  lea  mettant  hors  d'etat  de 
soutenir  la  guerre.  Louis,  iv.  I4t>.  Seme  of  his  council  though  tit  beneath 
the  king  to  solicit  peace :  mais,  he  adds  with  great  complacenry,  le  bien 
public,  se  joignant  a  la  gloire  de  me  vaincre  moi  meme,  1'importa. 
Ibid.  163. 

J  Ibid.  165, 166.  Temple,  ii.  437-  Clar.  Corresp.  i.  \J.  Danby's  Let- 
tors,  254.  338.  341.  358.  "  The  prince  said  to  me  alone,  that  finding  the 
"  distractions  and  divisions  increase  every  day  in  parliament,  was  that 
'•  which  did  most  of  all  discourage  him  from  struggling  any  longer  against 
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That  he  might  not  be  disappointed  of  his  object  by  the 
interference  of  England,  Louis  commissioned  Barillon 
to  make  a  new  offer  to  Charles.  Danby  no  longer  ad- 
vised hostilities — he  was  deterred  by  the  visible  reluct- 
ance of  the  confederates,  and  the  violence  of  his  political 
enemies — the  duke  of  York  sacrificed  his  ambition  of 
military  glory  to  his  fear  that  a  war  would  enable  the 
popular  party  to  make  new  inroads  on  what  he  deemed 
May  the  legitimate  authority  of  the  crown  * ;  and  Charles 

17-  readily  subscribed  a  secret  treaty,  by  which  it  was  sti- 
pulated, that,  unless  the  States  signified  their  formal  ac- 
ceptance of  the  terms  offered  at  Nimeguen  within  the 
space  of  two  months,  the  English  king  should  withdraw 
his  forces  from  the  continent  with  the  exception  of  three 
thousand  men,  to  form  the  garrison  of  Ostend,  and 
should  receive  from  Louis  in  return  the  sum  of  6,000,000 
livres  (45  0,000  J.)  by  four  quarterly  instalments.  Ba- 
rillon, however,  was  not  forgetful  of  his  engagement  with 
the  popular  leaders,  and  therefore  made  the  first  pay- 
ment depend  on  two  important  conditions,  the  proroga- 
tion of  parliament  for  four  months,  preparatory  to  a 
dissolution,  and  the  reduction  of  the  English  army  to 
the  small  force  of  six  thousand  men  f . 

23.       The  moment  the  parliament  met,  the  altercation  be- 

27  tween  the  king  and  the  commons  was  revived.  The  latter 
proposed  in  an  address  to  the  throne  that  war  should  be 

2S.    declared,   or  the  army  be  disbanded,   without    delay. 
Charles  replied  that  in  one  case  he  might  be  left  to  fight 
without  allies,  and  in  the  other  his  allies  might  be  com- 
pelled to  fight  without  him.     They  resolved  that  all  the 
June  f°rces  levied  during  the  last  seven  months  "  ought  to  be 
4.   paid  off  and  disbanded  forthwith"  and  voted  the  sum  of 
200,000^.  for  that  purpose,  on  the  condition  that  the  dis- 
banding should  be  effected  in  the  short  space  of  three 
j    weeks.     He  begged  to  learn  whether  it  was  their  inten- 

"  the  inclinations  of  this  whole  country  to  the  peace."      Godolphin   to 
Danby,  May  14.     Ibid.  p.  361. 

*  See  his  letters  to  the  prince,  Dalrymple,  17'2— 175. 
t   Dalrympl.-/159-168. 
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tion  that  the  English  garrisons  in  the  towns  of  Flanders 
should  be  withdrawn  before  they  could  be  relieved  by 
Spanish  troops ;  and  his  opponents,  ashamed  of  their  J"n 
precipitancy,  extended  the  three  weeks  to  sixty  days  for 
the  regiments  serving  beyond  the  sea,  but  passed  a  reso-  15- 
lution  that  after  three  days  no  additional  motion  for  a 
supply  should  be  made  during  the  session.  The  king  18 
then  called  them  before  him,  reminded  them  of  the 
public  debt,  which  had  been  contracted  some  years  before, 
and  of  the  anticipations  on  the  actual  revenue,  occasioned 
by  his  preparations  for  war,  and  condescended  to  request 
that,  if  they  meant  him  to  pursue  hostilities  with  the 
petty  state  of  Algiers,  or  to  take  that  part  in  continental 
politics  which  became  the  dignity  of  the  crown,  or  to  lead 
the  remaining  portion  of  his  life  in  ease  and  quiet,  they 
would  add  to  his  annual  income  the  sum  of  300, OOQl. 
But  this  appeal  to  their  feelings  was  useless :  the  house 
passed  contemptuously  to  the  order  of  the  day*. 

In  the  meanwhile  the  negotiation  between  Louis  and 
the  States  was  transferred  from  the  French  camp  to  the 
congress  at  Nimeguen.  Every  question  respecting  the 
personal  interests  of  the  two  parties  was  speedily  and 
amicably  arranged ;  a  day  for  the  signature  of  the  treaty 
was  appointed ;  and  an  armistice  for  six  weeks  allowed 
time  for  the  Spanish  government  to  signify  its  accept- 
ance of  the  terms  previously  offered  by  Louis.  It  chanced, 
however,  that  a  question  put  by  Doria,  the  Spanish  am- 
bassador, drew  from  the  French  commissioners  an  avowal, 
that,  though  it  was  the  intention  of  their  master  to  restore 
the  six  towns  to  Spain,  he  would  continue  to  hold  them 
as  securities  for  his  ally,  the  king  of  Sweden,  till  the 
emperor  should  have  restored  the  conquests  which  he 

»  O.  Journ.  May  27,  28  ;  June  4.  7. 13.  15.  18.  Parl.  Hist.  iv.  9?7_  983. 
986.  994.  On  the  last  day  a  test  was  proposed  for  the  discovery  of  such 
members  in  that  house  as  had  received  bribes  or  any  other  consideration 
for  their  votes,  either  from  the  English  government  or  foreign  powers. 
The  popular  leaders  spoke  warmly  in  its  favour,  but  before  the  last 
division  took  place,  about  100  members  slipped  out  of  the  house,  and  the 
motion  was  lost  by  a  majority  of  14.  C.  Journ.  June  IS.  Parl.  Hist.  iv. 
10CO. 
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had  made  from  that  prince.  This  declaration  put  an  end 
to  the  treaty.  The  States  forbad  their  commissioners  to 

June  sign  without  new  instructions;  Charles  expressed  his 

2'«  conviction  that  Louis  sought  only  to  divide,  and  by 
dividing  to  oppress,  the  confederates ;  and  the  council 
unanimously  adopted  the  advice  of  the  duke  of  York,  to 
enter  immediately  into  the  war.  The  period  for  dis- 
banding the  army  was  in  consequence  prolonged*  ;  four 
thousand  men  led  by  the  earl  of  Ossory  joined  the  Eng- 
lish regiments  in  Flanders ;  another  corps  of  equal  force 

2^-  held  itself  in  readiness  to  embark  under  the  command  of 
July  the  duke  ;  and  Temple  hastened  to  the  Hague,  where, 

16.  in  defiance  of  French  influence,  he  concluded  a  treaty 
stipulating  that,  unless  France  should  recede  from  its 
new  pretensions  in  favour  of  Sweden  within  fourteen 
days,  the  two  powers  should  unite  their  forces  to  compel 
the  acceptance  of  the  proposals  formerly  made  by  the 
king  of  England,  or  such  other  conditions  as  the  success 
of  the  confederates  might  entitle  them  to  demand  t. 

•  This  prolongation  revived  a  question  of  privilege  between  the  houses. 
In  the  bill  granting  200.000/.  for  the  disbanding  of  the  army,  the  lords  in- 
troduced an  amendment  prolonging  the  time  from  three  weeks  to  the  end 
of  July,  even  for  the  forces  in  England.  The  commons  acknowledged  the 
propriety  of  the  delay,  but  denied  the  right  of  the  lords  to  make  any  al- 
terations in  a  money  bill,  and  therefore,  rejecting  the  amendment,  substi- 
tuted a  proviso  to  the  same  purpose.  The  lords  rejected  the  proviso  in 


"  to  rie  altered  by  tlie  House  ot  lords."  (C.  Journ.  July  3.)  This  doc- 
trine was,  however,  denied  by  the  lords.  It  was,  they  replied,  founded 
solely  on  the  act  of  Henry  IV.  entitled  "  Indemnity  des  seigneurs  et  com- 
"  munes,''  which  look,  indeed,  from  the  lords  their  former  right  of  origi- 
nating such  bills,  but  left  all  other  legislative  rights  as  full  and  free  to  one 
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Though  Louis  was  disconcerted  by  this  display  of 
spirit,  so  unexpected  on  the  part  of  the  English  king,  he 
did  not  despair  of  subduing  the  obstinacy  of  the  States. 
With  this  view  his  commissioners  at  Nimeguen  employed 
for  thirteen  days  every  art  which  diplomatic  finesse  could 
devise.  They  declared  that  the  resolution  of  their 
master  was  irrevocably  taken  ;  they  suggested  forms  of 
compromise,  the  substitution  of  an  equivalent  in  favour 
of  Sweden,  the  discussion  of  the  subject  at  Ghent  or  St. 
Quintin  in  the  presence  of  Louis  :  but  on  the  fourteenth, 
when  every  man  looked  forward  to  the  renewal  of  hos-  31 
tilities,  they  announced  their  willingness  to  yield,  on 
condition  that  the  peace  were  signed  before  midnight. 
Van  Haren,  one  of  the  Dutch  commissioners,  hesitated, 
because  he  had  understood  that  not  only  the  peace  with 
the  States  but  also  that  with  Spain  was  to  be  signed  at 
the  same  time :  his  scruples,  however,  were  removed  by 
the  authority  of  his  colleague  Van  Beverning,  and  both  in 
conjunction  with  Odyck,  the  third  commissioner,  sub- 
scribed the  same  evening  two  treaties,  one  of  peace, 
and  another  of  commerce,  between  France  and  the 
United  Provinces,  without  any  particular  stipulation  in 
favour  of  Spain.  The  intelligence  excited  surprise  at 
the  Hague :  but  it  was  believed  that  Beverning  acted  in 
pursuance  of  private  instructions  from  the  city  of  Am- 
sterdam ;  and  peace  was  so  welcome  to  almost  every  class 
among  his  countrymen  that  he  had  little  to  fear  from 
the  resentment  of  those  who  sought  a  continuance  of 
the  war  *. 

have  foreseen,  what  accordingly  happened,  that  he  would  forfeit  of  course 
tlie  6,000,000  livres  which  had  been  promised  to  him  by  Louis. 

*  Temple,  ii.  444—455.  Jenkins,  ii.  418— 4iO.  Dutr.ont,  vii.  350.  It 
van  proposed  that  Charles  should  guarantee  the  places  in  question  to 
Sweden.  He  was  even  induced  to  order  Temple  to  go  from  the  Hague  to 
Nimeguen  for  that  purpose.  Thus  the  French  party  at  the  Hague  was 
freed  from  the  presence  of  a  man  whose  influence  they  feared,  and  with  the 
aid  of  De  Crosse,  the  Swedish  agent  who  brought  the  order,  circulated  a 
report  that  a  secret  understanding  still  existed  between  Charles  and  Louis. 
This,  it  was  believed,  led  to  the  clandestine  mission  of  Boreel  from  the  city 
of  Amsterdam  to  Van  Beverning.  Temple,  ii.  445— 449.  Dalryraple,  ii. 
178.  Danby,  256.  289. 
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To  this  event,  so  unexpected  by  the  other  powers  of 
Europe,  succeeded  another  which  excited  equal  surprise. 
On  the  fourth  day  after  the  conclusion  of  peace,  the 
prince  of  Orange  fought  the  fierce  and  sanguinary  battle 
of  St.  Denis.  Of  the  few  fortresses,  which  still  remained 
in  the  possession  of  the  Spaniards,  Mons  was  the  first  in 
strength  and  importance ;  but  on  the  east  of  Mons  lay  the 
hostile  garrison  of  Binche,  on  the  west  that  of  St.  Guis- 
lain ;  the  country  to  the  south  was  in  the  hands  of  the 
enemy ;  and  early  in  the  spring  a  strong  corps,  passing 
the  river  Haine,  had  formed  an  entrenched  camp  to  the 
north,  and  intercepted  the  communication  with  Brus- 
sels. The  blockade  had  already  produced  a  scarcity 
within  the  walls ;  and  in  the  councils  of  the  confederates 
it  was  resolved  to  make  the  relief  of  Moris  their  first 
object  after  the  termination  of  the  armistice.  With  this 
view  the  prince,  anticipating  nothing  less  than  the  sig- 
nature of  the  treaty,  ordered  his  forces  to  assemble  on 
Aug.  the  30th  of  July,  and  on  the  4th  of  August  led  them 
against  the  enemy,  who  were  commanded  by  the  duke 
of  Luxembourg.  In  the  valley  in  front  of  their  camp 
the  French  held  two  fortified  positions,  the  abbey  of  St. 
Denis,  and  the  ruins  of  a  fortress  called  Casteau :  the 
first  after  an  obstinate  struggle  was  carried  by  the  prince 
of  Orange,  the  second  by  the  duke  of  Villa  Hermosa  ; 
but  the  enemy  recovered  the  latter  towards  the  evening, 
pursued  the  Spaniards  into  the  plain,  and  would  have 
cut  off  the  retreat  of  the  Dutch  from  St.  Denis,  had  they 
not  been  kept  at  bay  by  the  desperate  resistance  of  the 
English  auxiliaries  under  the  earl  of  Ossory.  During 
the  night  the  two  armies  resumed  their  former  positions*. 
By  many,  this  action,  in  which  the  lives  of  five 
thousand  men  were  sacrificed,  has  been  deemed  a  foul 
blot  on  the  character  of  William  f.  That  he  was  igno- 
rant of  the  conclusion  of  peace  no  man  could  believe. 

*  For  this  battle  see  the  memoirs  of  lord  Castlehaven,  who  held  a  corn- 
round  in  the  Spanish  army,  App.  52 — 56. 
t  See  Louis,  iv.  171,  172.     James,  i,  511. 
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The  proceedings  at  Nimeguen,  which  were  already  known 
in  London  *,  could  not  be  unknown  in  the  neighbour- 
hood of  Brussels  ;  and  his  haste  to  commence  the  battle, 
though  a  British  force  of  eiarht  thousand  men  was  on  its 

O  O 

march  to  his  assistance,  proved  his  anxiety  to  anticipate 
the  arrival,  if  it  had  not  already  taken  place,  of  contrary 
orders  from  the  States. 

But  even  ignorance  in  his  circumstances  could  not  form 
a  valid  excuse  :  to  justify  the  renewal  of  hostilities,  he 
ought  to  have  known  that  the  French  had  suffered  the 
term  of  fourteen  days  to  elapse  without  accepting  the 
conditions  of  peace.  It  is  not,  however,  difficult  to  dis- 
cover the  motives  by  which  he  was  actuated.  On  the  one 
hand,  it  was  of  the  first  importance  to  Holland  that  Mons 
should  not  fall  into  the  possession  of  the  French,  and 
yet,  though  the  garrison  was  reduced  to  extremity  by 
famine,  no  provision  had  been  made  for  its  relief  in  the 
treaty :  on  the  other  a  victory,  obtained  over  the  block- 
ading army,  would  probably  prevent  the  ratification  of 
the  peace,  and  give  to  William  himself  the  undisputed 
ascendency  over  his  political  opponents  t.  The  attempt 
was  therefore  made  ;  and,  though  he  gained  no  victory, 
the  fortress  at  least  was  saved.  The  next  morning  the  Aug. 
duke  of  Luxembourg  announced  to  him  the  conclusion  5- 
of  peace ;  the  armies,  after  several  conferences,  separated,  9< 
that  of  the  allies  retiring  towards  Nivelles,  that  of  France 
towards  Ath,  and  the  communication  between  Mons  and 
the  capital  was  once  more  restored  $. 

In  England  the  duration  of  the  session  and  the  ex- 
pectation of  peace,  had  drawn  from  parliament  several 
grants  of  money  for  the  purpose  of  discharging  the 
extraordinary  expenses  incurred  by  the  preparations  for 

•  See  the  Duke  of  York's  letter  of  Aug.  4,  in  Dalrymyle,  ii.  189,  and 
Danby's  of  Aug.  5,  Letters,  293. 

t  Louis,  iv.  16?.  Dalrymple,  ii.  189,  190.  Danby's  Letters,  232.  "  If 
"  God  bless  the  prince  in  this  one  enterprise  of  Mons,  he  will  be  greater 
"  here  than  ever  his  ancestors  were."  Temple,  in  Danby's  Letters,  254. 

\  Dumont,  vii,  364. 
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July  war.  A  prorogation  followed :  Charles  found  himself 
15.  at  the  head  of  a  numerous  army,  with  800,000^.  at  his 
command ;  and  he  resolved  to  keep  his  word  to  the 
prince  of  Orange,  and  to  teach  his  brother  of  France 
the  value  of  his  friendship.  Fresh  bodies  of  troops 
were  successively  sent  to  Flanders ;  the  Spaniards  re- 
ceived assurances  of  the  king's  readiness  to  procure  for 
them  the  conditions  formerly  offered  at  Nimeguen ; 
and  the  States  were  summoned  in  pursuance  of  their 
late  treaty,  to  unite  with  England  for  the  purpose  of 
compelling  the  French  king  to  stand  to  his  promise*. 
But  it  was  too  late  to  kindle  again  the  dying  embers 
of  war.  His  interference,  indeed,  encouraged  the  Spa- 
niards to  demand  more  favourable  conditions ;  and  it 
gave  so  much  confidence  to  the  Antigallican  party  in 
the  States,  that  the  prince  still  cherished  a  hope  of 
recovering  the  ascendency ;  but  Louis  knew  how  to 

A"K«  yield  when  it  was  for  his  interest.  He  had  already 
ratified  the  peace  on  his  part :  his  ambassadors  were 

c  t  instructed  to  assume  a  tone  of  unusual  moderation ; 
1.  they  receded  from  several  of  their  demands;  and  every 
subject  of  dispute  with  the  Spanish  ambassadors  was 
referred  to  the  decision  of  the  Dutch.  This  policy  suc- 
ceeded, and  the  confederacy  was  broken.  Before  the 
7.  expiration  of  the  six  weeks  the  Spanish  ambassadors 
-_  reluctantly  submitted  to  the  terms  dictated  by  their 

Jan<' powerful  enemy  ;  in  a  few  months  the  emperor  and  the 

26.   empire  followed  their  example;  and  an  end  was  put  to 

*  Temple  professes  himself  ignorant  why  Charles  acted  with  so  much 
vigour  on  this  occasion ;  but  says  that  he  was  advised  afterwards  that  the 
king's  object  was  to  please  the  parliament  on  account  of  the  discovery 
which  was  then  made  of  the  "  plot."  That,  however,  is  impossible.  For 
Hyde  was  despatched  to  Holland  on  the  12th  of  August  (Danby,  232. 
Dalrymplc,  11  190),  and  it  is  certain  that  the  first  intimation  of  the  plot 
was  given  to  the  king  on  the  following  day  From  the  letters  of  Danby 
and  the  Duke  of  York,  it  appears  that  the  king  could  not  learn  the  articles 
of  the  treaty  signed  by  the  Dutch,  but  knew  that  worse  terms  had  been 
offered  to  the  Spaniards  than  before  ;  that  he  believed  Louis  did  not  in 
tend  to  make  a  general  peace;  and  that  the  account  of  the  battle  of  St. 
Denis  sent  by  the  prince  taught  him  to  expect  a  second  b.ittle,  and  a  con- 
tinuation of  the  war.  Danbv's  Letters,  232,  23a  256.  '2V6. 


A.D.  1678.]  TITUS  GATES.  129 

the  war,  which  had  raged  for  six  years  from  the  shores  of 
the  Baltic  to  those  of  the  Mediterranean*.  That  the  re- 
sult so  glorious  to  Louis,  so  alarming  to  the  other  princes 
of  Europe,  was  in  a  great  measure  owing  to  the  indeci- 
sive, vacillating,  and  contradictory  conduct  of  the  English 
cabinet,  cannot  be  denied.  But  the  blame  must  not  be 
laid  exclusively  on  the  king  :  it  ought  to  be  shared  with 
him  by  the  leaders  of  the  country  party.  If  his  poverty, 
his  love  of  ease,  his  fear  of  the  opposition  in  parliament, 
taught  him  to  shrink  from  the  cares  and  embarrassments 
consequent  on  a  declaration  of  war,  their  desire  of  popu- 
larity, combined  with  party  spirit,  perhaps  with  more 
mercenary  motives,  led  them  to  act  in  opposition  to  their 
professions,  to  urge  the  king  to  take  part  in  the  quarrel, 
and  at  the  same  time  to  prevent  him  from  following 
their  advice  by  denying  him  the  necessary  supplies. 
In  truth,  the  jealousy  of  the  two  parties  was  so  deeply 
rooted,  their  strength  in  the  house  of  commons  so 
nearly  balanced,  that  the  powers  of  government  became 
paralysed,  and  the  crown  of  England  lost  its  legitimate 
influence  in  the  counsels  of  Europe. 

From  continental  politics  the  reader  must  now  divert 
his  attention  to  one  of  the  most  extraordinary  occur- 
rences in  our  domestic  history,  the  imposture  generally 
known  by  the  appellation  of  Oates's  plot;  an  imposture 
which,  brought  forward  in  a  time  of  popular  discontent, 
and  supported  by  the  arts  and  declamations  of  a  nume- 
rous party,  goaded  the  passions  of  men  to  a  state  of 
madness,  and  seemed  for  a  while  to  extinguish  the  na- 
tive good  sense  and  humanity  of  the  English  character. 

Its  author  and  hero  was  Titus  Gates,  alias  Ambrose, 
the  son  of  a  ribbon-weaver,  who,  exchanging  the  loom 
for  the  bible,  distinguished  himself  as  an  anabaptist 
minister  during  the  government  of  Cromwell,  and  be- 
came an  orthodox  clergyman  on  the  restoration  of  the 
ancient  dynasty.  Titus  was  sent  to  Cambridge,  took 

•  Dumont,  vii.  352. 363.  376. 
VOL.  XII.  K 
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orders,  and  officiated  as  curate  in  several  parishes,  and 
as  chaplain  on  board  of  a  man-of-war ;  but  all  these 
situations  he  successively  forfeited  in  consequence  of 
his  misconduct,  of  reports  attributing  to  him  unnatural 
propensities,  and  of  the  odium  incurred  by  two  malicious 
prosecutions,  in  each  of  which  his  testimony  upon  oath 
was  disproved  to  the  satisfaction  of  the  jury.  Houseless 
and  penniless,  Gates  applied  for  relief  to  the  compassion 
of  Dr.  Tonge,  rector  of  St.  Michael's  in  Wood-street,  a 
man  in  whom  weakness  and  credulity  were  combined 
with  a  disposition  singularly  mischievous  and  astute. 
Tonge  had  proclaimed  himself  an  alarmist :  his  imagi- 
nation was  haunted  with  visions  of  plots  and  conspiracies ; 
and  he  deemed  it  a  duty  to  warn  his  countrymen  by 
quarterly  publications  against  the  pernicious  designs  of 
the  Jesuits  *.  In  Gates  he  found  an  apt  instrument  for 
his  purpose  ;  and,  as  the  example  of  Luzancy  held  out 
a  powerful  invitation  to  informers  against  the  catholics, 
it  was  arranged  between  them,  that  the  indigent  cler- 
gyman should  feign  himself  a  convert  to  the  catholic 
faith,  and  under  that  cover  should  seek  to  worm  himself 
into  the  more  secret  councils  of  his  instructors.  He  was 

1677.  reconciled  by  a  priest  of  the  name  of  Berry*,  who  ob- 

Juue  tained  for  the  neophyte  a  place  in  the  college  under  the 
administration  of  the  English  Jesuits  at  Valladolid  in 
Spain.  But  the  habits  of  Gates  accorded  not  with  the 
discipline  of  a  college,  and  after  a  trial  of  five  months  he 

QCJ  was  disgracefully  expelled.  By  the  advice  of  Tonge  he 
30.  made  a  second  application ;  his  tears  and  promises  sub- 
dued the  reluctance  of  the  provincial ;  and  the  repent- 
ant sinner  was  received  into  the  college  at  St.  Omer. 

"**•  But  Gates  was  still  unable  to  govern  his  unruly  disposi- 

•  "  As  all  a  man  of  my  rank  could  do,  I  resolved  to  oppose  yearly  and 
"  quarterly,  if  possible,  some  small  treatises  in  print  to  alarm  and  awaken 
"  his  majesty  and  these  houses."  Tonge' s  information  to  the  house  of 
commons,  in  L'Estrange,  Brief  History,  ii.  53. 

t  Kerry,  alias  Hutchitisou,  was  first  a  clergyman  of  the  established 
church,  then  a  Jesuit,  next  a  secular  priest,  afterwards  a  protestant  and 
curate  of  Berking,  and,  last  of  all,  a  second  time  a  catholic.  It  was  gene- 
rally understood  that  he  was  deranged. 
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tion  ;  again  he  suffered  his  real  character  to  pierce  the 
flimsy  cover  which  his  hypocrisy  had  thrown  over  it ; 
and  his  petition  to  be  admitted  into  the  novitiate  was  jg-8 
answered  by  a  peremptory  order  for  his  expulsion.  From  June 
St.  Omer  he  repaired  a  second  time  to  his  patron  :  but  23. 
the  information  which  he  had  been  able  to  glean  from 
the  reports  current  among  his  fellow  students  was  scanty 
and  uncertain  ;  and  the  only  thing  of  seeming  import- 
ance which  he  could  communicate  was  the  bare  fact, 
that  several  Jesuits  had,  in  the  month  of  April,  held  a 
private  meeting  in  London.  On  this  foundation,  how- 
ever, frail  and  slender  as  it  was,  the  two  projectors  con- 
trived to  build  a  huge  superstructure  of  malice  and 
fiction.  The  meeting  was  in  reality  the  usual  triennial 
congregation  of  the  order :  they  represented  it  as  an 
extraordinary  consult  for  a  particular  purpose :  it  was 
composed  of  the  provincial,  and  the  thirty-nine  eldest 
members :  they  introduced  into  it  almost  every  Jesuit 
with  whose  name  Gates  was  acquainted:  it  had  been 
held  with  much  secrecy,  but  imprudently  enough,  in 
the  duke  of  York's  palace  at  St.  James's  *  ;  they  fixed 
it  at  an  inn  in  the  Strand,  the  former  inmates  of  which 
were  no  longer  to  be  discovered :  it  had  for  its  object 
the  nomination  of  the  treasurer,  and  the  arrangement 
of  the  internal  concerns  of  the  society ;  they  described  it 
as  a  consultation  on  the  most  eligible  means  of  assassin- 
ating the  king,  and  of  subverting  by  force  the  protestant 
religion.  In  support  of  this  fable  they  subsequently  in- 
vented an  immense  mass  of  confirmatory  evidence, 
detailing  the  conveyance  of  treasonable  letters,  the  sub- 
scription of  monies,  the  distribution  of  offices,  and  the 
preparation  of  a  military  force ;  and  when  the  narrative  Aug. 
(so  it  was  afterwards  termed)  had  assumed  the  proper  1. 
shape,  it  was  written  in  Greek  characters  by  Gates,  then 
copied  in  English  characters  by  Tonge,  and  lastly  com- 
municated under  a  promise  of  secrecy  to  one  Kirkby, 

•  Reresby,  195. 

K2 
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who,  having  been  occasionally  employed  in  the  royal 
laboratory,  was  personally  known  to  the  king  *. 
Aug.      On  the  13th  of  August,  at  the  moment  when  Charles 

13-  was  preparing  to  walk  in  the  park,  Kirkby  stepped  for- 
ward, and  in  an  under  tone  begged  him  not  to  separate 
from  the  company,  because  his  life  was  in  danger.  The 
alarming  intelligence  made  no  sensible  alteration  in  the 
royal  manner ;  but  it  led  to  a  private  interview  in  the 
evening,  when  Tonge  attended  with  a  copy  of  "  the  nar- 
"  rative,"  divided  into  forty-three  articles,  and  was  im- 

14.  mediately  referred  by  the  king  to  the  lord-treasurer;  to 
whose  inquiries  he  replied  that  the  original  narrative  had 
been  thrust  under  the  door  of  his  chamber;  that  he 
knew  not  the  author,  but  was  possessed  of  a  clue, 
which  might  lead  to  the  discovery ;  and  that  he  would 
endeavour  to  learn  the  residence  of  Pickering  and  honest 
William  who  had  undertaken  to  assassinate  the  king,  or 
would  point  out  their  persons  when  they  were  walking, 
according  to  their  custom,  in  the  park.  The  coldness 
with  which  the  discovery  was  received  goaded  the  pro- 

]7  jectors  to  new  exertions :  additional  articles  were  sent 
in ;  the  days  when  the  assassins  might  be  apprehended 

20.  at  Windsor  were  named ;  and  excuses,  to  account  for 
their  non-appearance,  were  successively  framed.  By 

23.  this  time  Charles  had  become  incredulous ;  he  laughed 
at  the  simplicity  of  Danby  ;  and  when  that  minister 
solicited  permission  to  lay  the  narrative  before  the  privy 
council,  hastily  exclaimed,  "  No,  not  even  before  my 
"  brother !  It  would  only  create  alarm,  and  may  per- 
"  haps  put  the  design  of  murdering  me  into  the  head  of 
"  some  individual,  who  otherwise  would  never  have  en- 
"  tertained  such  a  thought  t." 


"Titus  Oates,  M.DC.LXXX.,"  with  an  Appendix  of  twenty  attestation* 
or  affidavits  ;  and  Florus  Anj-lo-Bavaricus,  Leodii,  1685,  p.  93.  200. 
t  Brief  Hist.  104.    Echard,  94;.    Vindication,  20.   Kirkby's  ••  Compleat 
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Danby  had  insisted  on  the  inspection  of  some  of  the 
numerous  papers  mentioned  in  the  information.  After 
repeated  evasions,  he  was  told  that  a  packet,  containing 
treasonable  letters,  would  on  a  certain  day  arrive  at  the 
post-office,  addressed  to  Bedingfeld,  the  confessor  to  the 
duke  of  York.  To  intercept  it,  the  lord  treasurer  Aug. 
hastened  to  Windsor ;  but  found  the  letters  already  in  31. 
possession  of  the  king :  for  Bedingfeld  had  previously 
received  them,  and  under  the  persuasion  that  they 
were  forgeries,  had  delivered  them  to  the  duke.  A 
rigorous  examination  took  place.  One  was  evidently 
written  by  the  same  person  who  had  penned  the  infor- 
mation presented  to  the  king  by  Tonge :  the  similarity 
of  the  other  four,  though  in  a  feigned  hand,  plainly 
showed  that  they  must  have  been  the  work  of  one  indi- 
vidual. In  addition,  they  all  presented  the  same  absence 
of  punctuation,  the  same  peculiarities  of  spelling  and 
language,  and  the  same  ignorance  of  the  real  names  of 
the  supposed  writers  and  their  friends,  though  they  pur- 
ported to  come  from  five  different  persons  of  good  edu- 
cation, writing  some  from  London,  and  others  from  St. 
Omer.  It  was  impossible  to  doubt  of  the  imposture,  or 
of  the  office  in  which  the  letters  had  been  forged*. 

Soon  after  the  transmission  of  these  letters,  Gates 

"  aud  True  Narrative."  with  Danby's  impartial  state  of  his  case,  and  his 
plea  in  the  journals  of  the  house  of  lords,  xiii.  538. 

•  See  the  letters  in  L'Estran<;e  (Observator,  ii.  150,  151,  152,  153.  and 
Brief  Hist.  ii.  7):  also  James  (Memoirs),  i.  517 — 519.  The  fraud  was  BO 
manifest,  that  the  crown  lawyers  thought  it  proper  to  suppress  the  letters 
at  the  trials  which  followed.  Ou  October  16th,  the  letters,  together  with 
the  other  documents,  were  laid  before  sir  William  Jones,  the  attorney- 
general,  with  an  order  for  him  to  make  "  a  state  of  the  evidence."  His 
remark  on  the  letters  is  singular.  •'  If  they  can  be  so  proved  as  to  be  be- 
"  lieved  to  be  the  hands  of  the  several  persons  by  whom  they  are  said  to  be 
"  written,  they  do  fully  make  out  the  guilt  of  tlie  writers,  aud  do  much 
"  confirm  all  the  rest  that  hath  been  deposed  by  Mr.  Otes  .  .  but  against 
"  the  truth  of  the  said  letters  there  are  many  objections,  some  from  the 
"  prisoners,  others  from  the  letters  themselves,  and  the  way  of  their  coming 
""  to  light :  the  particulars  thereof,  as  they  ate  many,  and"  some  resulting 
"  from  the  inspection  of  the  letters  themselves,  so  I  doubt  not  but  the 
"  same  are  fully  remembered  by  your  majesty."  Brief  Hist.  ii.  5,  6.  Yet 
the  man,  who  came  to  this  lame  and  impotent  conclusion,  not  only  did 
not  allow  the  prisoners  the  benefit  of  such  objections,  but  repeatedly  as 
serted  to  the  court  that,  whoever  doubted  of  the  existence  of  the  plot,  must 
be  an  enemy  to  the  king,  and  the  religion  of  his  country  1 
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Sept  and  Tonge,  under  the  pretence  of  concealment  and  se- 

2.  curity,  repaired  to  the  lodgings  of  Kirkby  at  Vauxhall. 

That  dupe  repeatedly  attended  at  court,  and  presented 

himself  before  the  king;  but  Charles,  who  had  already 

formed  his  opinion  of  the  plot,  invariably  passed  him  by 

without  notice.     It  was  not,  however,  the  intention  of 

the  projectors  to  sufler  the  discovery  to  be  buried  in 

6.   silence.     Distrusting  the  intention  of  the  council,  Gates 

made  affidavit  to  the  truth,  first  of  the  original  narrative 

27.  of  forty-three,  and  then  to  the  improved  edition,  of 
eighty-one  articles,  in  the  presence  of  sir  Edmondbury 
Godfrey.  That  magistrate,  surprised  to  discover  in  the 
list  of  conspirators  the  name  of  his  friend  Coleman, 
revealed  the  secret  to  him,  and  Coleman  immediately 
communicated  it  to  the  duke  of  York*. 

James  had  already  persuaded  himself  that  this  pre- 
tended plot,  if  not  originally  devised,  would  subsequently 
be  employed,  for  the  purpose  of  excluding  him  from  the 
succession  ;  and  on  that  account  had  repeatedly  conjured 
his  brother  to  bring  the  informer  before  the  council,  and 
to  institute  a  strict  inquiry  into  the  truth  or  falsehood 
of  his  testimony.  Hitherto  Charles,  through  his  love  of 
ease,  and  apprehension  of  the  consequences,  had  re- 
fused his  consent ;  and  (which  seemed  more  surprising) 
Danby  himself  concurred  in  praising  the  resolution  of 
the  sovereign.  But  the  duke  entertained  no  doubt  that 
the  real  object  of  the  treasurer  was  to  suppress  all  know- 
ledge of  the  plot  till  the  meeting  of  parliament,  and  then 
to  call  for  an  inquiry  into  its  existence,  that  he  might 
divert  the  attention  of  the  two  houses  from  the  impeach- 
ment which  was  still  hanging  over  his  head.  The  affi- 
davits of  Gates  confirmed  his  suspicions :  he  renewed 
his  arguments  and  entreaties,  and  Charles  with  much 
reluctance  ordered  Tonge  to  produce  the  former  before 
the  privy  council. 

At  the  appointed  hour  Gates  appeared  in  a  clerical 

*  Kirkby's  "  Compleat  and  True  Narrative,"  Sept.  2.  5. 7,  8,  9.  27. 
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gown  and  a  new  suit  of  clothes  procured  for  the  occa- 
sion. The  assurance  with  which  he  delivered  his  narra-  28. 
tive  imposed  on  many  of  his  hearers.  He  stated  1.  that 
the  order  of  the  Jesuits  had  undertaken  to  re-establish 
the  catholic  religion  in  the  British  dominions  by  rebellion 
and  bloodshed :  2.  that  their  plan  of  operation  comprised 
Ireland,  where  some  of  them  were  employed  in  organiz- 
ing an  insurrection  and  massacre;  Scotland,  where 
others,  under  the  disguise  of  Cameronian  ministers, 
opposed  the  establishment  of  episcopacy ;  Holland,  where 
a  third  party  sought  to  raise  the  adherents  of-  France 
against  the  prince  of  Orange ;  and  England,  where  a 
fourth  was  plotting  the  assassination  of  the  king,  and 
not  of  the  king  only,  but  also  of  his  brother,  if  the  duke 
should  prove  unwilling  to  join  in  the  attempt :  3.  that 
they  were  in  no  want  of  pecuniary  resources ;  for  they 
had  100,0001.  in  bank,  were  in  the  yearly  receipt  of 
60.000/.  in  rents,  and  had  obtained  from  Leshee  (La 
Chaise),  the  confessor  to  the  French  king,  a  donation  of 
10,000/.,  and  from  de  Corduba,  the  provincial  of  New 
Castile,  the  promise  of  an  equal  sum  towards  the  ac- 
complishment of  this  holy  undertaking:  4.  that  in 
March  last  a  man  named  honest  William,  and  Pickering, 
a  lay  brother,  were  repeatedly  commissioned  to  shoot 
the  king  at  Windsor ;  and  that,  the  failure  being  attri- 
buted to  negligence,  the  first  had  received  a  severe  repri- 
mand, the  second  twenty  lashes  on  the  bare  back : 
5.  that  on  the  24th  of  April  a  grand  consult  of  Jesuits 
from  all  parts  met  at  the  White  Horse  tavern  in  the 
Strand,  to  determine  on  the  most  eligible  method  of 
taking  the  king's  life ;  that  three  sets  of  assassins  were 
provided,  the  two  persons  already  mentioned,  two  Bene- 
dictine monks,  Coniers  and  Anderton,  and  four  Irish- 
men of  unknown  names,  procured  and  instructed  by 
Fogarty  ;  and  that  in  addition  the  reward  of  10,000£, 
and  subsequently  of  15,000^.,  had  been  oifered  to  Wake- 
man,  the  queen's  physician,  if  he  would  poison  the  king. 
Of  Wakeman's  answer  he  was  indeed  ignorant;  but  had 
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heard  that  he  gave  his  assent,  and  had  frequently  seen 
him  since  that  period  in  the  company  of  Jesuits  :  6.  that 
he  had  arrived  at  the  knowledge  of  the  conspiracy  by  the 
following  contrivance.  His  feigned  conversion  had  so 
far  won  for  him  the  confidence  of  the  superiors  of  the 
order,  that  they  sent  him  in  the  first  place  with  letters 
to  the  Jesuits  at  Valladolid,  which  letters  he  had  the 
curiosity  to  open  and  peruse  at  Burgos.  From  Valladolid 
he  proceeded  on  a  similar  mission  to  Madrid,  returned 
thence  through  Valladolid  to  England,  was  sent  back 
to  St.  Omer,  accompanied  the  fathers  from  St.  Omer  to 
the  grand  consult,  went  with  them  again  to  St.  Omer, 
and  returned  with  new  instructions  to  England:  on  all 
which  occasions,  so  great  was  the  trust  reposed  in  his 
faith  and  honesty,  that  the  contents  of  the  papers  which 
he  carried  were  communicated  to  him  by  his  employers : 

7.  that  since  his  return  he  had  learned,  that  the  Jesuits 
were  the  projectors  of  the  fire  of  London  in  1666,  and 
had  spent  seven  hundred  fire-balls  in  nourishing  the 
conflagration ;  but,  to  indemnify  themselves,  had  carried 
off  one  thousand  carats  of  diamonds,  and  made  a  clear 
profit  of  14,000^.;    that   this   success  had  encouraged 
them  to  set  fire  to  Southwark  in  1676,  by  which  they 
had  gained  2,000/.  above  their  expenses,  and  that  they 
had  now  under  consideration  a  plan  for  the  burning  of 
Westminster,  Wapping,   and  the  ships  in  the  river: 

8.  that  the  pope  by  a  very  recent  bull  had  already  ap- 
pointed certain  individuals,  whom  he  named,  to  all  the 
bishoprics  and  dignities  in  the  church  of  England,  under 
the  persuasion  that  by  the  murder  of  the  king  the 
catholic  religion  would  rise  to  its  former  ascendency : 
and  lastly  that  he  had  already  made  oath  to  the  truth  of 
this  information  "  in  the  whole  and  every   particular 
"  thereof"  before  sir  Edmondbury  Godfrey  *. 

While  Gates  was  reading  this  long  and  alarming 
narrative,  the  members  of  the  council  gazed  in  astonish- 

*  True  Narrative  of  the  Horrid  Plot  and  Conspiracy.  &c.     London, 
1679.     L.  Journ.  xiii.  313.    State  Trials,  vi.  1434. 
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ment  on  each  other.  The  facts,  which  it  detailed,  ap- 
peared so  incredible,  the  means  by  which  they  had  come 
to  the  knowledge  of  the  informer  were  so  devoid  of  pro- 
bability, and  the  character  which  he  gave  of  himself 
exhibited  such  traits  of  baseness  and  dishonesty,  that 
his  hearers  were  bewildered  and  amazed.  The  duke  of 
York  hesitated  not  to  pronounce  it  a  most  impudent 
imposture :  but  others  contended  that  no  man  in  his 
senses  would  come  forward  with  a  tale  so  startling  and 
portentous,  unless  he  could  support  it  by  proof;  that, 
although  it  were  embellished  w  ith  fiction,  it  might  have 
a  foundation  in  reality ;  and  that  it  was  the  duty  of  the 
royal  advisers,  in  a  matter  of  such  concernment,  to  sift 
out  the  truth  from  the  falsehood,  with  which  it  had  been 
mixed  and  confounded.  Gates  was  asked  to  produce 
documentary  evidence  in  confirmation  of  his  testimony. 
He  had  been  trusted  with  a  multitude  of  treasonable 
letters  at  different  times:  his  only  object  was  to  detect 
and  defeat  the  conspiracy  :  undoubtedly  then  he  must 
have  secured  some  of  these  papers  as  evidence  against 
the  traitors.  He  confessed,  however,  that  he  stood 
there  without  a  single  document ;  but  promised  to  pro- 
duce evidence  in  abundance  if  he  might  be  furnished 
with  warrants  and  officers  to  arrest  the  persons,  and 
seize  the  papers  of  the  individuals  whom  he  had  accused. 
To  this  proposal  the  council  gave  its  assent. 

The  next  morning  the  inquiry  was  resumed  in  pre-  Sept. 
sence  of  the  king.  To  the  objections  urged  against  the  29. 
authenticity  of  the  Windsor  letters,  Gates  ingeniously 
replied,  that  such  was  the  practice  of  the  Jesuits ;  they 
wrote  in  feigned  hands,  and  with  orthographical  errors. 
Their  accomplices  were  acquainted  with  the  artifice, 
and  it  supplied  the  writers  with  a  pretence  of  forgery,  if 
the  letters  were  intercepted  or  discovered.  Charles 
desired  that  he  might  be  told  to  describe  Don  Juan,  to 
whom,  according  to  his  narrative,  he  had  been  intro- 
duced at  Madrid ;  and  Gates  without  hesitation  replied, 
that  he  was  a  tall,  spare,  and  swarthy  man.  The  king 
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turned  to  his  brother,  and  smiled  ;  for  both  knew  from 
personal  acquaintance  that  Don  Juan  was  low  of  stature, 
and  fair  of  complexion.  "  And  where,"  said  Charles, 
"  did  you  see  La  Chaise  pay  down  the  10,OUO/.  ?"  He 
replied  with  equal  readiness,  in  the  house  of  the  Jesuits 
close  to  the  Louvre.  "  Man,"  exclaimed  the  monarch, 
provoked  at  his  effrontery,  "  the  Jesuits  have  no  house 
"  within  a  mile  of  the  Louvre  *  !" 

The  credit  of  the  informer  was  now  gone,  unless  he 
could  support  it  by  the  discoveries  to  be  made  from  the 
papers  which  he  had  seized.  Much  was  expected  from 
those  of  Harcourt,  the  provincial  of  the  Jesuits.  They 
consisted  of  a  cipher,  of  an  immense  collection  of  letters, 
of  books  of  account,  and  of  the  acts  of  the  very  congre- 
gation which  Gates  had  denounced :  but  among  them 
no  trace  of  the  plot  could  be  discovered ;  not  so  much  as 
a  passage  to  which  the  ingenuity  of  the  lawyers  could 
give  the  semblance  of  an  allusion  to  the  treason  in  ques- 
tion t.  Fortunately  for  the  informer,  it  was  otherwise 
with  the  papers  of  Coleman,  the  son  of  a  clergyman  in 
Suffolk,  who  had  embraced  the  catholic  faith,  and  was 
appointed  secretary  to  the  duchess  of  York.  The  man 
was  vain  of  his  abilities,  expensive  in  his  habits,  and 
solicitous  to  acquire  the  reputation  of  a  person  of  con- 
sequence. To  extricate  himself  from  his  pecuniary  em- 
barrassments, he  sought  to  procure  money  from  Louis 
XIV.,  in  1675,  by  offering  his  services  in  favour  of  the 
catholic  religion  to  father  la  Chaise,  the  confessor  of  that 
monarch,  and  in  1667,  by  another  offer  to  father  St. 

•  James  (Memoirs'),  i.  520.  Macpher.  i.  87.  "  The  king  told  me,  that 
"  he  took  it  to  be  some  artifice,  and  that  he  did  not  believe  one  word  of 
"  the  whole  story."  Reresby,  67.  Where  the  compiler  of  the  Memoirs  of 
James  refers  to  the  writings  of  that  monarch,  I  shall,  as  I  have  done  above, 
add  the  word  (Memoirs),  because  such  passages  are  of  higher  authority 
than  the  other  parts  of  that  work. 

t  Florus  Anglo-Bavaiicus.  p.  100.  Two  of  the  letters  were,  however, 
selected,  and  are  to  be  found  in  the  journals  of  the  house  of  common! 
(Nov.  2).  In  oue  occurs  the  word  "  de.-i«;ii,"  in  the  other  "  patents."  It 
was  explained,  (and  the  explanation  is  confirmed  by  the  context,)  that  the 
first  referred  to  the  design  of  holding  the  congregation,  the  other  to  the 
patents  of  appointment  to  offices  in  the  order. 
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Germain  to  prevent  a  rupture  between  the  two  crowns, 
which  he  represented  as  a  natural  consequence  of  the 
marriage  of  the  princess  Mary.  In  both  these  attempts 
he  failed  :  but  he  was  more  successful  with  the  bankers, 
whose  money  had  been  shut  up  in  the  exchequer,  from 
whom  he  drew  3,500/.  under  pretence  of  procuring  for 
them  some  parliamentary  security ;  with  three  succes- 
sive ambassadors  from  France,  whom  he  supplied  at  a 
stipulated  price  with  daily  information  of  the  proceed- 
ings in  parliament;  and  in  particular  during  the  last 
session  with  Barillon,  from  whom  he  procured  2,5001. 
for  the  purpose  of  strengthening  the  French  interest  in 
the  two  houses.  Though  James  frequently  reprimanded 
him  for  his  busy  intriguing  disposition,  he  persisted  in 
his  course :  his  table  was  frequented  by  many  of  the 
Whig  members  while  the  parliament  was  sitting ;  and 
the  "  fanatics  "  at  a  distance  received  from  him  weekly 
"  news-letters,''  reflecting  so  severely  on  the  ambition 
of  Louis,  and  the  measures  of  the  English  government, 
that  Charles  ordered  the  duke  to  dismiss  him  from  the 
service  of  the  duchess.  Luzancy  had  formerly  accused 
him  before  the  council :  but  he  faced  and  silenced  the 
informer ;  and  it  was  perhaps  this  success  which  induced 
him  also  to  despise  the  deposition  of  Gates.  But  on  the 
seizure  of  his  papers  he  asked  the  advice  of  the  duke  of 
York,  who  replied,  that  if  he  had  written  any  thing 
illegal,  or  even  suspicious,  he  had  better  conceal  himself; 
otherwise  his  spontaneous  appearance  before  the  council 
would  be  taken  as  a  proof  of  his  innocence.  He  chose 
the  latter,  and  became  the  first  victim  sacrificed  to  the 
perjuries  of  the  informer  and  the  prejudices  of  the 
nation  *. 

The  fact  was  that,  among  several  loose  papers  in  a 
neglected  drawer,  had  been  found  copies  of  Coleman's 
foreign  correspondence  in  the  years  1675  and  1676. 

*  For  this  account  of  Coleman,  see  James  (Memoirs),  i.  533.  C.  ourn. 
1678,  Oct.  31,  Nov.  7.  Dalrymple,  u.  199.  201.  314.  Macpher.  i.  83  Brief 
Hist.  i.  H4.  Burnet,  ii.  94. 
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There  was  in  it  much  to  prove  the  restless  and  intriguing 
spirit  of  the  man  :  but  that  which  chiefly  attracted  the 
notice  of  the  council  was  a  proposal  from  him  to  la 
Chaise  that  Louis  should  furnish  Coleman  and  his 
friends  with  the  sum  of  20,000^  to  be  employed  by 
them  for  certain  purposes  equally  conducive  to  the  in- 
terest of  France  and  of  the  catholic  church.  There  was 
indeed  no  visible  connexion  between  this  proposal  and 
the  plot  brought  forward  by  Oates ;  for  the  purposes 
specified  in  the  letter  were  the  restoration  of  the  duke  to 
his  place  of  lord  high  admiral,  and  the  establishment  of 
liberty  of  conscience.  But  this  was  accompanied  with 
expressions  calculated  to  awaken  suspicion.  "  Success," 
he  maintained,  "  would  give  the  greatest  blow  to  the  pro- 
"  testant  religion  that  it  had  received  since  its  birth." 
.  .  .  .  "  They  had  a  mighty  work  on  their  hands,  no 
"  less  than  the  conversion  of  three  kingdoms,  and  by 
"  that  perhaps  the  utter  subduing  of  a  pestilent  heresy, 
"  which  had  so  long  domineered  over  great  part  of  the 
"  northern  world."  To  a  cool  and  dispassionate  inquirer, 
acquainted  with  the  state  of  parties  at  the  time,  this  lan- 
guage would  have  appeared  a  mere  rhetorical  flourish, 
employed  by  the  intriguer  to  interest  in  favour  of  his 
project  the  zeal  of  the  old  priest  whom  he  addressed  : 
but  jealousy  had  been  provoked  by  the  disclosures  of 
Oates ;  more,  it  was  suspected,  might  lurk  under  the 
words  than  immediately  struck  the  eye :  the  great  work 
mentioned  by  Coleman  might  be  the  commencement  of 
the  conspiracy  which  had  been  denounced ;  the  two  ends 
of  the  chain  were  already  in  sight,  and  it  was  possible 
that  the  discovery  of  more  of  the  correspondence  might 
supply  the  link  by  which  they  were  connected.  Under 
this  impression  Coleman  was  committed  to  prison,  where 
he  found  for  his  companions  in  captivity  most  of  the  in- 
dividuals named  in  the  deposition  of  the  informer  *. 
It  was  obviously  the  interest  of  the  king  to  bring  the 

•  C.  Journ.  Oct.  31. 


A. D.  1678.]      THE  KING  GOES  TO  NEWMARKET.  141 

inquiry  to  a  speedy  termination,  that  of  his  minister  to 
protract  it  till  the  meeting  of  parliament :  because,  if  it 
were  then  pending,  it  would  infallibly  be  taken  up  by  the 
country  party.  Charles  foresaw  that  they  would  employ 
it  as  an  additional  weapon  of  offence  against  his  brother, 
while  Danby  hoped  to  convert  it  into  a  shield  of  defence 
for  himself  against  the  impeachment  with  which  he  was 
threatened.  At  the  beginning  of  October,  when  the 
king  was  accustomed  to  spend  a  fortnight  at  Newmarket, 
the  dukes  of  York  and  Lauderdale  conjured  him  to  re- 
main at  Whitehall,  and  to  prefer  his  duty  to  his  plea- 
sures :  but  the  opposite  advice  of  the  lord  treasurer  was 
most  palatable  to  the  indolent  monarch;  and  he  de-Oct. 
parted  with  the  court  to  Newmarket,  leaving  strict  orders  2 
with  Danby  to  prosecute  the  investigation  with  the  ut- 
most expedition,  orders  which  that  minister  was  careful 
to  disobey  *. 

Hitherto  nothing  had  transpired  to  connect  the  in- 
formers with  any  party  in  the  state ;  but  subsequent 
events  induced  many  to  look  upon  them  as  mere  puppets, 
whose  motions  were  regulated  by  the  invisible  hand  of 
some  master  artist.  That  artist  was  supposed  to  be  the 
earl  of  Shaftesbury ;  of  whom,  whether  he  were  or  were 
not  the  real  parent  of  the  imposture,  this  at  least  is  certain, 
that  he  took  it  under  his  protection  from  its  birth,  and 
nursed  it  with  solicitude  till  it  arrived  at  maturity.  In 
conjunction  with  his  political  associates,  he  watched  the 
progress  of  the  alarm  excited  by  the  frequent  meetings 
of  the  council,  and  the  numerous  arrests  of  the  supposed 
conspirators  ;  converted  with  consummate  art  every  suc- 
ceeding event  into  a  confirmation  of  the  plot,  and  gradu- 
ally contrived,  by  inflaming  the  passions,  to  assume  the 

•  James  (Memoirs,)  i.  545,  6.  Temple,  ii.  4JS.  "He  fancyed  by  the 
lielpe  of  his  pretended  conspiracie,  and  crying  out  agaiust  popery,  he 
should  pass  for  a  pillar  of  the  church,  and  ward  the  blow  which  he  foresaw 
was  falling  on  his  shoulders  ;  but  my  lord  Shaftesbury,  who  soon  found  out 
his  drift,  sayd,  let  the  treasurer  cry  as  lowd  as  he  pleases  against  popery, 
and  think  to  put  himself  at  the  head  of  the  plot,  I  will  cry  a  note  lowde'r, 
and  soone  take  his  place  ;  which  he  failed  not  to  make  good."  Jamn 
(Memoirs,)  i.  546. 
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most  extraordinary  control  over  the  judgment,  of  the 
people. 

It  chanced  that  during  the  absence  of  the  court, 
Godfrey,  before  whom  Gates  had  made  his  affidavit,  was 
missing  from  his  family.  From  his  father,  who  died  by 
his  own  hands,  Godfrey  had  inherited  a  melancholy  tem- 
perament ;  and  after  the  apprehension  of  his  friend 
Oct.  Coleman,  was  observed  to  labour  under  great  depression 

'^'  of  spirits.  On  the  1  '2th  of  October,  having  settled  his 
accounts,  and  burnt  a  large  mass  of  papers,  he  left  his 
home  at  an  early  hour,  and  was  met  in  different  parts 
of  the  town  during  the  day,  walking  with  a  hurried 
pace,  and  apparently  inattentive  to  all  that  was  passing 
around  him  *.  That  very  evening  it  was  rumoured  that 
he  had  been  murdered  by  the  papists  ;  and  five  days 

17.  later  his  dead  body  was  discovered  among  some  stunted 
bushes  in  a  dry  ditch  on  Primrose-hill.  It  rested  on  the 
knees,  breast,  and  left  side  of  the  face  :  a  short  sword  had 
been  thrust  with  such  violence  through  the  heart,  that 
the  point  protruded  a  few  inches  beyond  the  back  :  his 
cane  was  fixed  upright  on  the  bank,  his  gloves  lay  near 
it  on  the  grass,  and  his  rings  remained  on  his  fingers, 
his  money  in  his  purse.  The  extraction  of  the  sword 
was  followed  by  a  copious  discharge  of  blood  from  the 
wound ;  and,  when  the  body  was  undressed,  a  deep 
purple  crease  appeared  round  the  neckt.  In  these  cir- 
cumstances the  question  to  be  determined  was,  whether 
Godfrey  had  fallen  by  his  own  hand,  in  which  case  the 
tightness  of  the  collar  would  satisfactorily  account  for 
discoloration  of  the  neck,  or  had  been  first  strangled,  and 
afterwards  stabbed  by  the  murderers,  to  induce  a  belief 

IP.  that  he  was  the  author  of  his  own  death.  After  an  in- 
quiry of  two  days  before  the  coroner  the  latter  opinion 
was  adopted  by  the  jury,  but  chiefly  on  the  authority  of 
two  surgeons,  whose  testimony  betrays  their  profound 

•  See  the  affidavits  in  Brief  History,  iii.  176—183.  299—310 
+  I  hid.  97— 99.  212.226.  264— 271.  "  Cumpare  these  with  State  Trials, 
vii.  184. 
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ignorance  of  the  phenomena  consequent  on  sudden  and 
violent  death.  Even  at  the  time,  the  verdict  was  deemed 
so  unsatisfactory,  that  other  medical  practitioners  solicited 
permission  to  open  the  body :  but  to  this  the  brothers  of 
the  deceased  made  the  most  determined  opposition. 
They  were  aware  that  a  return  of  felo  de  se  would  de- 
prive them  of  the  succession  to  his  estate,  and  on  that 
account  had  laboured  during  the  whole  investigation  to 
impress  a  contrary  persuasion  on  the  minds  of  the 
jurors*. 

The  result  of  the  inquest  imparted  the  stamp  of  au- 
thority to  the  reports  previously  in  circulation.  It  was 
no  longer  safe  to  deny  that  Godfrey  had  been  murdered, 
and  murdered  by  the  papists.  He  had  indeed  always 
shown  himself  their  steadfast  friend,  and  had  recently 
given  to  the  accused  the  first  notice  of  their  danger. 
But  the  absence  of  any  sufficient  motive  for  the  crime 
was  considered  of  little  moment ;  and  no  man  ventured 
to  argue  the  question,  when  the  least  intimation  of  dissent 
was  taken  as  a  proof  of  conscious  guilt.  The  body, 
instead  of  being  speedily  deposited  in  the  grave,  was 
carried  in  public  procession  to  the  former  habitation  of  Oct. 
the  deceased ;  the  doors  were  thrown  open  during  two  20. 
days;  and  the  populace  were  invited  to  gaze  on  the 
mangled  remains  of  the  protestant  martyr.  The  sight 
inflamed  their  passions,  and  prepared  their  minds  to 
believe  in  the  bloody  designs  attributed  to  the  papists ; 
individual  murders,  a  general  massacre,  the  burning  of 
the  city,  and  the  blowing  up  of  Whitehall  were  hourly 
expected  ;  and  the  precautions  employed  by  the  magis- 
trates, the  multiplication  of  the  guards,  the  frequent 
consultations  at  the  Guildhall,  served  to  nourish  the 
excitement  and  delusion  t. 

Tt  was  at  this  moment,  when  the  public  phrenzy  had   21. 
reached  its  height,  that  Charles  met  his  parliament  after 
the  prorogation.     The  presence  of  his  forces  in  Flanders 

•  Brief  Hilton-,  235—237  242—250.  257.  t  Burnet,  li.  154. 
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had  procured  for  Spain  more  favourable  conditions,  but 
had  entailed  at  the  same  time  an  enormous  expense  on 
the  English  government.  The  supply  so  lately  voted 
was  exhausted  ;  the  ordinary  revenue  of  the  next  year 
had  been  already  anticipated ;  and  it  was  become  equally 
impracticable  without  additional  pecuniary  aid  to  disband 
the  army  or  to  keep  it  on  foot.  This  was  the  chief  sub- 
ject which  the  king  in  his  speech  sought  to  impress  on 
the  attention  of  the  two  houses.  To  the  plot  he  made 
only  an  incidental  allusion,  stating  it  to  be  his  intention 
to  leave  the  guilt  or  innocence  of  the  accused  to  the  in- 
vestigation of  the  ordinary  courts  of  law.  Such,  how- 
ever, was  not  the  plan  either  of  the  popular  leaders,  or 
of  his  own  minister.  Under  their  guidance  both  houses, 
forgetting  the  king's  recommendation,  listened  with  as- 
tonishment to  the  narratives  of  Gates  and  Tonge  ;  and, 
as  if  their  own  existence,  that  of  the  sovereign,  and  of 
the  nation  were  at  stake,  they  placed  guards  in  the  cel- 
lars under  the  house  of  parliament,  extorted  from  Charles 
a  proclamation  that  all  catholics,  not  householders, 
should  quit  London,  prevailed  on  him  to  remove  a  Scot- 
tish regiment  to  the  distance  of  forty  miles  from  the 
capital,  petitioned  for  the  dismissal  of  every  papist  from 
his  domestic  service,  conjured  him  to  be  careful  that  his 
meals  were  prepared  by  none  but  orthodox  cooks,  and 
appointed  committees  to  pursue  the  pretended  conspiracy 
through  all  its  secret  and  numerous  ramifications  *.  By 
these  proceedings  the  inquiry  was  taken  out  of  the  hands 
of  the  government,  and  in  a  great  measure  transferred 
to  those  of  Shaftesbury,  and  a  committee  appointed  by 
the  lords.  Shaftesbury  was  always  at  his  post,  receiving 
informations,  granting  warrants  for  searches  and  arrests, 
examining  and  committing  prisoners,  and  issuing  in- 
structions to  the  officers,  informers,  and  jailors.  But 
his  zeal  proved  too  industrious  to  escape  suspicion.  By 
many  he  was  said  to  be  actuated  by  a  very  questionable 

•  I,.  Journ.  297.  301.  303,  304,  305,  306,  307,  303,  309.  312.331.  335.  354. 
C.  Jouro.  Oct.  23, 24,  25,  26.  28.  30 ;  Nov.  1,  2. 
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motive,  the  desire,  not  of  discovering  the  truth,  but  of 
establishing  the  credit,  of  the  plot.  The  popular  delirium 
had  given  to  his  party  an  ascendency  in  the  two  houses, 
which  they  could  not  otherwise  have  acquired  ;  and, 
that  he  might  keep  this  alive,  and  direct  it  in  accordance 
with  his  own  views,  he  cared  little  to  what  perjuries  he 
might  give  occasion,  or  what  blood  he  might  cause  to  be 
shed. 

Gates,  at  his  examination  before  the  commons,  made  Oct. 
a  most  important  addition  to  his  previous  testimony.  He  '^3. 
informed  the  house  that  Oliva,  general  of  the  Jesuits, 
had,  by  authority  from  the  pope,  already  appointed  to  all 
the  great  offices  of  state,  and  to  the  chief  commands  in 
the  army,  both  in  England  and  Ireland  ;  that  many  of 
the  patents  of  appointment  had  been  seen  by  him,  or 
passed  through  his  hands  ;  that  the  office  of  lord  chan- 
cellor had  been  conferred  on  lord  Arundell,  of  lord 
treasurer  on  the  earl  of  Powis,  of  commander-in-chief  on 
lord  Belasyse,  of  lieutenant  general  on  lord  Petre,  of  lord 
privy  seal  on  sir  William  Godolphin,  of  secretary  of  state 
on  Coleman,  of  major-general  on  sir  Francis  RadclifFe, 
and  of  adjutant-general  on  Lambert,  who  had  formerly 
distinguished  himself  in  the  service  of  the  commonwealth. 
These  constituted  the  new  government  for  England.  In 
Ireland  the  chancellorship  was  given  to  Peter  Talbot,  the 
chief  command  of  the  forces  to  Richard  Talbot,  the  rank  of 
lieutenant-general  to  the  viscount  Mountgarret,  and  the 
inferior  offices  were  parcelled  out  among  their  friends  and 
dependents.  In  this  selection  there  was  much  to  shake 
the  confidence  of  those  who  possessed  any  knowledge  of 
the  parties,  because  several  of  the  latter,  from  age,  or 
infirmity,  or  character,  were  incapable  of  executing  the 
different  employments  to  which  they  had  been  appointed. 
But  such  objections  weighed  not  with  the  commons . 
they  sent  for  the  lord  chief  justice,  and  instructed  him  to 
issue  warrants  for  the  apprehension  of  all  the  individuals 
named  in  the  information.  In  other  circumstances  the 
lords  would  have  interfered  in  defence  of  their  privileges : 

VOL.  XII.  L 
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now  every  minor  consideration  was  sacrificed  to  the 
safety  of  the  state  ;  and  the  earl  of  Powis,  the  viscount 
Stafford,  the  lords  Petre,  Arundell,  and  Belasyse  were 
committed  to  the  Tower  *. 

Oct.  The  first  bill  introduced  in  the  house  of  commons  was 
'23,  the  favourite  measure  of  the  popular  party,  the  test  for 
the  exclusion  of  all  catholics,  and  consequently  of  the 
duke  of  York,  both  from  parliament  and  from  the  pre- 
sence of  the  sovereign.  It  proposed  to  enact,  1.  that  no 
person  should  presume  to  sit  or  vote  in  either  house  of 
parliament,  or  name  a  proxy  to  vote  for  him  in  the  house 
of  lords,  unless  he  had  previously,  in  presence  of  the 
house,  taken  the  oaths  of  allegiance  and  supremacy,  and 
subscribed  the  declaration  that  the  worship  of  the  church 
of  Rome  is  idolatrous,  under  the  penalty  of  a  fine  of 
500/.,  and  of  disability  to  sue  in  any  court  of  law  or 
equity,  to  receive  any  legacy  or  deed  of  gift,  or  to  act  in 
any  manner  as  guardian,  executor,  or  administrator; 
2.  that  every  unqualified  peer  and  commoner  and  popish 
recusant,  coming  into  the  house  or  presence  of  the  king, 
should  be  liable  to  the  same  penalty,  unless  in  the  next 
term  he  should  take  the  same  oaths,  and  subscribe  the 
same  declaration  in  the  court  of  chancery.  In  former 
sessions  this  bill  had  repeatedly  miscarried :  but  now, 
under  the  auspices  of  Titus  Gates,  it  could  not  fail  of 
success.  Day  after  day  that  informer  was  called  in  to 
inflame  the  passions  of  the  members  by  new  disclosures  ; 
every  speaker  sought  to  give  proof  of  his  loyalty  and  or- 
thodoxy by  the  display  of  hostility  to  the  papists ;  and 
•  the  bill  passed  through  the  house  without  opposition, 
when  opposition  could  lead  only  to  the  forfeiture  of 
character,  perhaps  of  liberty  and  lifet. 

*  L.  Journ.  299.  308,  309.  311, 327.  C.  Joum.  Oct.  23.  24,  25  28  The 
next  day  Gates  accused  the  earl  of  Castlemaine,  that  having  obtained  a 
divorce  from  his  wife  on  account  of  adultery  with  the  king,  he  was  now 
a  Jesuit  in  priest's  orders,  and  had,  in  the  hearing  of  Dates,  wished  success 
to  the  plot  that  he  raw-lit  gratify  his  revenge.  Castlemaine  was  »ent  to  the 
lower,  but  acquitted  on  Ins  trial.  See  his  Manifesto.  7  10  46 

I  Cv,  J?urn-,  °Ct'  23  24>  '**<  2fi-  ^  II  is  remarkable  that  this  bill 
omitted  the  obligation  of  receiving  the  sacrament  in  the  established  church 
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The  moment  the  test  was  transmitted  to  the  lords,  care 
was  taken  to  add  new  fuel  to  the  flame  by  the  communi- 
cation to  the  house  of  Coleman's  letters.  The  offensive 
expressions  and  the  objectionable  aims  of  that  busy  in- 
triguer were  taken  for  those  of  the  whole  body  to  which 
he  had  joined  himself ;  and  his  constant  use  of  the  duke's 
name  provoked  a  general  belief,  that  he  had  acted  by  the 
instructions,  or  at  least  with  the  connivance,  of  that 
prince.  James,  indeed,  positively  denied,  and  commis- 
sioned his  friends  to  deny  by  his  authority,  all  connec- 
tion between  him  and  Coleman ;  and  Coleman  himself 
at  his  examination  faintly  acquitted  the  duke  :  but  the 
conduct  of  each  was  attributed  to  the  necessity  of  his 
situation,  and  both  houses  voted  a  resolution  that  "  there  Oct. 
"  had  been  and  still  was  a  damnable  and  hellish  plot  **•' 
"  contrived  and  carried  on  by  the  popish  recusants  for 
"  the  assassinating  and  murdering  the  king,  and  for 
"  subverting  the  government,  and  rooting  out  and  de- 
"  stroying  the  protestant  religion*." 

To  add  to  the  impression  made  by  the  publication  of 
this  vote,  it  was  accompanied  with  the  funeral  of  the  first 
supposed  victim  of  the  conspiracy.  Godfrey  perished  on 
the  12th  of  October :  on  the  31st  his  corpse  was  borne 
in  procession  to  the  grave.  As  it  passed  from  Bridewell 
to  St.  Martin's-in-the-fields,  it  was  preceded  by  seventy- 
two  clergymen  in  their  gowns,  and  followed  by  more 
than  a  thousand  gentlemen  in  mourning,  many  of  them 
members  of  parliament.  In  the  pulpit  appeared  Dr. 
Lloyd,  the  rector  of  the  parish,  between  two  men  of 
powerful  limbs  and  determined  aspect,  habited  as  clergy- 
men, and  stationed  for  his  protection  against  the  designs 
of  the  papists.  He  took  for  his  text  the  passage,  "  As  a 
"  man  falleth  before  the  wicked,  so  fellest  thou ;  "—and 
undertook  to  prove  that  Godfrey  had  been  the  victim  of 

which  was  required  as  a  qualification  for  taking  office.  The  reason  is 
eyident.  It  would  have  removed  the  dissenters  from  parliament,  and 
without  the  aid  of  the  dissenters  the  country  party  had  no  prospect  of 
accomplishing  their  purpose. 

*  C.  Journ.  Oct.  28.  30,  31.    L.  Journ.  xih.  333.    Reresby,  67. 
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his  attachment  to  protestantism,  and  must  have  been 
murdered  on  that  account  by  its  enemies.  From  this 
mournful  but  exciting  spectacle  the  crowd  returned  to 
their  homes,  breathing  vengeance  against  the  assassins, 
and  extolling  Gates  as  "  the  saviour  of  his  country  ;  " 
his  fictions,  absurd  and  incredible  as  they  must  appear 
to  the  thinking  reader,  were  received  without  hesitation ; 
and  men  of  every  class  suffered  themselves  to  be  agitated 
with  the  apprehension  of  dangers,  the  more  alarming  to 
the  imagination,  because  they  were  wrapt  in  mystery, 
and  expected  from  unknown  and  invisible  foes  *. 

Neither  was  the  panic  thus  created  local  or  moment- 
ary. The  measures  adopted  by  the  government,  in 
consequence  of  the  addresses  of  parliament,  served  to 
give  to  it  both  diffusion  and  duration.  In  a  short  time 
the  prisons  in  the  metropolis  contained  two  thousand 
suspected  traitors ;  the  houses  of  the  catholics  (even 
that  of  the  earl  marshal  could  not  obtain  exemption) 
had  been  searched  for  arms ;  and  all  papists  who  refused 
the  oaths  of  allegiance  and  supremacy,  amounting 
almost  to  thirty  thousand  individuals,  were  compelled 
to  withdraw  ten  miles  from  Whitehall.  For  the  security 
of  the  capital,  posts  were  fixed  in  the  streets,  that  chains 
might  be  thrown  across  on  the  first  alarm  ;  the  military, 
the  trained  bands,  the  volunteers,  to  the  number  of 
forty  or  fifty  thousand,  were  occasionally  kept  all  night 
under  arms  ;  strong  detachments  occupied  the  most  eli- 
gible posts  ;  numerous  patroles  paraded  the  streets  ;  the 
guards  were  doubled  at  the  palace ;  batteries  of  field- 
pieces  were  planted  for  its  protection ;  and  the  great 
gates  were  kept  constantly  closed,  so  that  admission 
could  be  obtained  only  through  the  wicket.  From  the 
metropolis  the  alarm  spread  into  the  remotest  parts  of  the 
country  :  the  order  for  disarming  the  catholics  was  uni- 
versally enforced;  lists,  containing  their  names,  ages, 
and  occupations,  were  delivered  by  the  officers  of  each 

•  Echard,  950.    North,  204.    Reresby,  67,  68. 
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parish  to  the  magistrates,  and  all  were  compelled  either 
to  take  the  oaths,  or  to  give  security  for  their  good  beha- 
viour. Precautions  so  general  and  extraordinary  were 
sufficient  to  conjure  up  terror  in  every  breast :  Charles 
alone  preserved  his  tranquillity  in  the  midst  of  excite- 
ment :  he  hesitated  not  to  declare  in  every  company  his 
disbelief  of  the  plot,  and  to  lament  that  his  subjects 
should  suffer  themselves  to  be  made  the  dupes  of  a  bold 
and  brazened  impostor*. 

Encouraged  by  the  state  of  the  public  mind,  the  po- 
pular leaders  determined  to  throw  off  the  mask,  and  to 
commence  a  direct  attack  on  the  duke  of  York.  An  NO 
address  to  exclude  him  from  the  presence  and  the  coun-  2. 
cils  of  the  sovereign  was  moved  by  lord  Shaftesbury  in 
the  house  of  lords,  by  lord  Russell  in  the  house  of  com- 
mons. It  was  not  that  they  charged  him  with  any  par-  4. 
ticipation  in  the  plot :  from  that  ground  they  had  already 
been  driven  by  Gates,  who  had  declared  at  the  bar  of 
the  house  of  lords  that  he  believed  the  duke  to  be  en- 
tirely ignorant  of  the  design ;  and,  when  he  was  ordered 
to  denounce  every  individual  cognizant  of  the  conspi- 
racy, whatever  the  rank  or  station  of  that  individual 
might  be,  had  replied  upon  Oath  "  That  he  could  name 
"  no  other  person  than  those  whom  he  had  named 
"  already  t."  The  charge  of  treason  was  therefore  aban- 
doned ;  but  they  relied  on  the  prejudice  excited  against 
him  by  the  publication  of  the  letters  of  Coleman,  and 
contended  that  his  presence  at  court  encouraged  the 
papists  to  persevere,  and  proved  an  obstacle  to  the 
adoption  of  those  measures  which  were  requisite  for  the 
security  of  the  protestant  worship.  Charles  openly  ex- 
pressed his  indignation  at  this  motion,  and  ordered  his 
friends  to  oppose  it  with  all  their  influence.  In  the 
house  of  lords  their  efforts  were  successful ;  in  the  com- 

•  See  "  Les  Conspiralions  d'Angleterre,  a  Cologne,  1680,"  p.  338,  et  seg. 
The  account  in  that  work  is  written  by  a  foreigner,  who  resided  in  Lon- 
don, and  appears  to  have  kept  a  diary.  Also  Florus  Anglu-Buvarions, 
115.  118 ;  and  Reresbv,  6?.  ?2. 

'    fL.  Journ.  309.  311.  389. 


150  CHARLES  II.  [CHAP.  II. 

mons  the  debate  was  adjourned,  resumed,  and  again 
adjourned.  But  the  pertinacity  of  the  party  subdued 
the  resolution  of  the  monarch  ;  he  sought  to  escape  from 
the  contest ;  he  advised  his  brother  to  submit  to  a  com- 
promise, and  to  withdraw  from  the  council  while  he 
remained  at  court :  such  a  concession  would  mollify  his 
enemies,  and  aid  his  friends  in  the  support  of  his  un- 
doubted rights.  It  cost  James  a  violent  struggle  before 
he  would  yield  ;  but  he  deemed  it  a  duty  to  obey  the 
will  of  the  sovereign,  and  announced  from  his  seat  in 
the  house  of  lords  that  he  was  no  longer  a  member  of 
Nov.  the  council.  Charles  then  called  the  two  houses  before 
9-  him,  and  assured  them  that  he  was  as  ready  as  their 
hearts  could  desire  to  establish  the  security  of  the  pro- 
testant  religion,  and  to  assent  to  any  reasonable  laws 
for  that  purpose,  provided  that  they  did  not  trench  on 
the  rightful  descent  of  the  crown,  nor  on  his  own  autho- 
rity, nor  on  the  just  rights  of  his  protestant  successors. 
This  speech  was  received  with  expressions  of  gratitude  ; 
and  lord  Russell  immediately  withdrew  his  motion.  One 
part  of  it,  the  removal  of  the  duke  from  the  council,  had 
been  obtained;  the  other  part,  his  removal  from  the 
court,  was  included  in  the  bill  against  popish  recusants 
now  pending  in  the  house  of  lords  * 

That  bill,  however,  made  but  little  progress.  The 
lords  in  general  looked  with  jealousy  on  a  measure 
which  invaded  the  constitutional  rights  of  the  peerage  t, 
and  would  create  a  precedent  which,  on  subsequent  occa- 
7-  sions,  might  be  employed  against  other  than  catholic 
*•  peers.  To  stimulate  their  indolence  the  commons,  by 
repeated  messages,  reminded  them  that  on  the  adoption 
of  the  bill  depended  the  safety  of  the  king  and  kingdom, 
and  of  the  protestant  religion ;  and  Charles,  weary  of 
contending  with  clamour  and  intimidation,  consented  to 
sacrifice  the  rights  of  the  other  lords,  provided  those  of 

•  C.  Journ.  Nov.  9.    James  (Memoirs),  i.  524.    Reresby,  70.    Burnet, 
H.  157.    I'arl.  Hist.  iv.  1026. 
t  See  the  standing  order  in  the  Lords'  Journals,  xii.  6?3. 
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his  brother  were  maintained.    To  the   surprise  of  all  Nov. 
men,  on  the  third  reading,  when  the  rejection  of  the  bill  20. 
was  generally  anticipated,  it  passed  without  opposition, 
but  with  a  proviso  that  its  operation  should  not  extend 
to  his  royal  highness  the  duke  of  York.     James,  how- 
ever, immediately  entered  his  protest  against  it;  and 
was  followed  by  the  earls  of  Berkshire  and  Cardigan, 
and  the  lords  Audley,  Stourton,  Hunsdon,  and  Teyn- 
ham*. 

To  the  popular  leaders  the  exclusion  of  the  catholic 
peers  was  a  matter  of  minor  interest :  their  paramount 
object,  the  exclusion  of  the  duke  of  York,  bad  been 
defeated  by  the  proviso.  They  resolved,  as  a  last  re- 
source, to  throw  it  out  in  the  house  of  commons,  and  to 
mark  their  sense  of  the  conduct  of  the  lords  by  the  man- 
ner of  the  rejection.  Sixteen  members  rose  in  succes-  21, 
sion  to  speak  in  support  of  the  amendment,  before  they 
could  provoke  an  answer  from  the  benches  of  their 
opponents.  Waller  was  the  first  to  move  its  rejection  : 
he  was  followed  on  the  same  side  by  Meres  and  Capel, 
and  answered  by  sir  Robert  Howard.  The  debate  grew 
warm  :  high  words,  and  even  blows,  were  exchanged  by 
Ashe  and  Trelawney ;  and  when  sir  William  Coventry, 
deserting  his  party,  contended  that  the  duke  was  en- 
titled to  the  indulgence,  for  his  eminent  services  to  the 
nation,  he  was  put  down  with  cries  of  "  Coleman's  let- 
"  ters :  remember  Coleman's  letters  !"  Lord  Cavendish 
closed  the  discussion.  What  were  the  reasons  which 
recommended  the  proviso  to  the  adoption  of  the  lords, 
he  knew  not ;  but  till  he  both  knew  them  and  approved 
of  them,  he  would  never  be  a  party  to  an  enactment 
which  should  declare  by  authority  of  parliament  that 
the  king's  brother  was  a  papist.  The  question  was  then 

•  L.  Journ.  xiii.  365.  C.  Journ.  Nov.  11. 16  Rcresby,  71.  Monmouth, 
to  escape  the  necessity  of  voting  in  favour  of  his  uncle,  left  the  house  be- 
fore the  division,  which  gave  James  a  fair  opportunity  of  complaining  to 
the  king  of  his  son's  conduct,  and  of  observing  that  he  was  not  only  inti- 
mately connected  with  the  leaders  of  the  opposition,  but  suffered  his  flat- 
terers to  drink  to  him  by  the  title  of  prince  of  Wales.  James  (  Memoirs), 
1.526. 
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put,  and,  to  the  deep  and  bitter  disappointment  of  the 

party,  the  proviso  was  carried    by  a  majority  of  two 

N      voices.     Charles  gave  his  assent  to  the  bill,  but  at  the 

30.  same  time  remarked  that  he  did  it  with  reluctance,  and 

merely  through  deference  to  those  who  were  alarmed  at 

the  extraordinary  excitement  of  the  people  *. 

By  this  statute,  which  owed  its  enactment  to  the  per- 
juries of  an  impostor,  and  the  delusion  of  the  nation,  the 
catholic  peers  found  themselves,  without  any  fault  of 
theirs,  deprived  of  the  most  valuable  privilege  of  the 
peerage,  the  right  which  they  derived  from  their  birth, 
of  sitting  and  voting  in  the  higher  house  of  parliament. 
Nor  were  they  the  only  victims :  the  unjust  proscription 
attached  to  their  descendants  during  a  long  lapse  of  one 
hundred  and  fifty  years.  It  was  reserved  for  a  prince  of 
the  House  of  Brunswick,  the  fourth  who  swayed  the 
sceptre  of  these  realms,  and  an  enlightened  and  liberal 
parliament,  to  erase  the  foul  blot  from  the  statute-book, 
and  by  an  act  of  tardy  but  praiseworthy  j  ustice  to  restore 
the  sufferers  to  the  exercise  of  their  ancient  and  here- 
ditary rights  t. 

There  was  one  circumstance,  which  greatly  embar- 
rassed the  patrons  of  the  plot.  Its  credit  still  depended 
on  the  sole  unsupported  testimony  of  Gates.  Though 
the  prisoners  had  been  successively  interrogated  at  the 

•  C.  Joutn.  Nov.  21.  L.  Journ.  xiii.  394.  Parl.  Hist  iv.  1039.  1045. 
Soon  attirwards  the  lords  made  an  order  that  John  Hudleston,  Charles 
Uiffaid,  Francis  Yates  and  his  wife,  the  five  brothers  of  the  name  of  Pen- 
derell,  Mr.  \Vhitgrave  of  Moseley,  colonel  Carlos,  and  Francis  Reynold 
of  Carleton.  in  Bed  ford  shire,  who  had  been  instrumental  in  the  preserva- 
tion of  the  king  after  the  battle  of  Worcester,  should  live  as  freely  as  any 
of  his  majesty's  proU'stant  subjects  without  being  liable  to  the  penalties 
against  popish  recusants,  and  that  a  bill  be  prepared  for  that  purpose. 
L.  Journ. 408. 

t  The  peers,  whom  this  act  deprived  of  their  seats  in  the  house,  were 
the  duke  of  Norfolk,  the  earls  of  Shrewsbury,  Berkshire,  Portland,  Cardi- 
gan, and  Powis,  the  viscounts  Montague  aud  Stafford,  the  lords  Mow  bray, 
Audlry,  Stourtun,  Pi-tre,  Arundell,  Hunsdon,  Belasyse,  Langdale,  Teyn- 
ham,  Carrington,  Widdrington,  Gerard  of  Bromley,  and  Clifford.  We 
.•ire  told  that  three  preferred  their  seats  to  their  religion  (Keresby,  73). 
Of  these  the  marquess  of  Worcester  was  one:  the  other  two,  as  far  as  I 
can  ascertain,  did  not  take  the  oaths  till  the  next  session,  in  1679,  viz., 
the  lord  Mow  bray,  son  to  the  duke  of  Norfolk,  and  the  earl  of  Berkshire, 
on  his  coming  to  the  title  after  the  death  of  his  brother. 
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bar,  or  before  the  committee  of  the  house  of  lords,  all 
had  uniformly  protested  their  innocence :  the  offer  of 
pardon  and  reward  had  been  made  in  vain ;  each  per- 
sisted in  declaring  his  ignorance  not  only  of  the  facts 
and  designs  charged  on  himself,  but  also  of  those 
charged  upon  the  others.  Thus  eleven  weeks  passed 
away,  and  no  prosecution  was  instituted,  because,  to  esta- 
blish the  guilt  of  the  accused,  the  law  required  the  con- 
current testimony  of  two  witnesses.  At  last  the  diffi- 
culty was  surmounted.  The  king  by  proclamation  had 
promised  to  the  discoverer  of  the  assassins  of  sir  Ed- 
mondbury  Godfrey  reward,  protection,  and  a  full  pardon,  Nov 
even  if  he  were  an  accomplice;  and  in  a  few  days  the  1> 
secretary  of  state  received  an  enigmatical  letter,  dated 
from  the  town  of  Newbury,  containing  the  singular 
request  that  the  writer,  William  Bedloe,  might  be  taken 
into  custody  in  the  city  of  Bristol,  and  be  brought  back  2. 
a  prisoner  to  the  metropolis.  By  order  of  the  council  a 
warrant  for  his  apprehension  was  sent  to  Bedloe  himself, 
with  directions  to  deliver  it  to  the  mayor  of  Bristol,  5. 
when  and  in  what  manner  he  might  think  fit :  the 
arrest  accordingly  took  place  in  the  open  street,  and  in 
the  presence  of  a  numerous  crowd ;  and  a  report  was 
circulated  both  there  and  in  London  that  the  prisoner 
had  it  in  his  power  to  develope  the  whole  mystery  in 
which  the  death  of  Godfrey  was  still  involved*. 

The  character  of  Bedloe  was  not  less  open  to  objection 
than  that  of  Gates.  He  had  originally  been  employed 
in  the  stables,  and  afterwards  in  the  household  of  lord 
Belasyse.  Subsequently  he  travelled  on  the  continent 
as  a  courier  in  the  service  of  different  gentlemen ;  in 
which  capacity  he  became  acquainted  with  the  names 
and  residences  of  many  persons  of  distinction,  and 
availed  himself  of  that  knowledge  to  raise  money  by 
artifice  and  fraud.  His  swindling  transactions  had 
repeatedly  been  visited  with  imprisonment  and  various 

•  See  the  official  papers  in  Brief  History,  Si.  6?. 
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punishments  in  different  countries  :  judgment  of  death 
had  been  passed  on  him  for  a  robbery  in  Normandy  ; 
and  he  had  just  obtained  his  discharge  from  confine- 
ment in  Newgate,  when  the  proclamation  induced  him 
Nov.  to  offer  himself  a  candidate  for  the  reward  of  500Z.  *  In 

'•  his  first  deposition,  taken  before  the  king  and  the  two 
secretaries  of  state,  he  declared  upon  oath  that  he  knew 
nothing  of  the  plot,  but  had  seen  the  dead  body  of  God- 
frey at  Somerset-house  ;  that,  according  to  his  informant, 
the  Jesuit  Le  Fevre,  Godfrey  was  stitied  between  two 
pillows  by  Le  Fevre  himself,  with  the  aid  of  Walsh, 
another  Jesuit,  of  lord  Belasyse's  gentleman,  and  of  a 
waiter  in  the  queen's  chapel ;  that  he  had  been  offered 
two  thousand  guineas  to  help  in  removing  the  corpse, 
and  that  it  was  at  last  carried  away  on  Monday  night  at 
nine  of  the  clock,  by  three  persons  unknown  to  him, 

y.  but  retainers  at  Somerset-house.  The  next  morning  he 
related  the  same  in  substance  before  the  house  of  lords. 
To  a  question  respecting  Gates,  he  answered  by  denying 
all  knowledge  of  that  informer :  but  added,  contrary  to 
his  testimony  of  the  day  before,  that  he  had  been  told  by 
Walsh  and  Le  Fevre  of  the  commissions  received  by  the 
earl  of  Powis  and  lord  Belasyse,  and  of  authority  to 
appoint  other  officers  given  to  lord  Arundell.  This  pro- 
voked the  king  to  exclaim :  "  Surely  the  man  has  received 
"  a  new  lesson  during  the  last  twenty-four  hours !  t" 
The  memory  of  the  informer  continued  to  improve. 

12.  In  another  deposition,  made  also  upon  oath,  he  recol- 
lected that  in  the  beginning  of  October  he  had  been 
solicited  to  commit  a  murder  for  a  reward  cf  4000/. ; 
that  Godfrey  was  inveigled  into  the  court  of  Somerset- 
house  about  five  in  the  evening  ;  that  he  was  not  stifled 
with  pillows  (that  story  contradicted  the  finding  of  the 
coroner's  inquest),  but  strangled  with  a  linen  cravat; 
that  the  body  was  deposited  in  a  room  which  Bedloe 

«  Burnet,  ii.  158.    Echard,  951.    Florus  An>,'lo-Bavaricus,  127. 
t  Burnet,  ii.  15?.     L.  Jouru.  xiii.  ai3. 
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pointed  out  to  the  duke  of  Monmouth ;  that  he  saw 
standing  round  it  the  four  murderers  and  Atkins,  clerk 
to  Mr.  Pepys,  of  the  Admiralty  ;  and  that  it  was  re- 
moved about  eleven  of  the  clock  on  the  Monday  night  *. 
In  two  parts  of  this  deposition  he  was  unfortunate:  he 
had  selected  for  the  time  of  the  murder  the  very  hour 
when  Charles  was  at  Somerset-house  on  a  visit  to  the 
queen ;  an  hour  when  such  a  transaction  must  have 
been  instantly  discovered,  because  a  company  of  foot- 
guards  had  been  drawn  out,  and  a  sentinel  stationed  at 
every  door;  and  he  had  pointed  out  as  the  place  of  con- 
cealment of  the  body  the  room  which  was  appropriated 
to  the  use  of  the  queen's  footmen,  who  were  there  in 
waiting  at  every  hour  of  the  dayt. 

But  his  succeeding  reminiscences  were  of  much  NOV. 
greater  importance.  At  first  he  knew  nothing  of  the  12. 
plot :  now  he  remembered  that  during  his  travels  he 
had  become  acquainted  with  English  monks,  friars, 
Jesuits,  clergymen,  and  nuns,  all  of  whom  were  anxious 
to  acquaint  him  with  the  particulars  of  the  great  design 
for  the  re-establishment  of  catholicity  in  England. 
From  them  he  learned  that  at  first  it  was  proposed  to 
confine  the  king  in  a  monastery,  but  afterwards  to  kill 
him ;  that  another  person,  unless  he  would  consent  to 
hold  the  crown  of  the  pope,  would  be  also  set  aside,  and 
the  government  be  administered  by  commission,  with 
the  lord  Arundell  at  its  head  ;  that  the  duke  of  Norfolk, 
the  marquess  of  Worcester,  and  the  earl  of  Shrewsbury, 
were  too  loyal  to  be  trusted  with  any  knowledge  of  the 
plot;  that  ten  thousand  men  were  to  land  at  Bridling- 
ton,  in  Yorkshire,  and  put  themselves  under  the  com- 
mand of  lord  Belasyse ;  that  an  army  of  twenty  or  thirty 
thousand  friars  and  pilgrims  was  to  sail  from  Corunna 
to  Mil  ford-haven,  and  to  join  the  catholics  of  Wales 

•  L.  Journ.  348. 350. 

+  James  (Memoirs),  i.  527-  "  The  king  told  me,"  says  Reresby,  "  that 
"  Bedloe  was  a  rogue,  and  he  was  satisfied  that  he  had  given  some  false 
"  evidence  concerning  the  death  of  sir  Edmondbury  Godfrey.'1  Reresby,  72. 
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under  the  earl  of  Powis  and  lord  Petre  ;  that  the  king, 
the  dukes  of  Monmouth,  Ormond,  and  Buckingham,  the 
earl  of  Shaftesbury,  and  the  lord  Ossory,  were  to  be 
murdered  by  persons  whose  names  he  stated,  the  mili- 
tary in  London  by  assassins  stationed  at  the  door  of 
every  alehouse,  and  the  citizens  by  a  force  of  forty 
thousand  men  secretly  organized,  and  consisting  of 
papists  or  protestants  in  the  pay  of  the  papists  ;  that  all 
who  refused  to  conform  to  the  catholic  worship  were  to 
be  "  utterly  extinguished  ;"  and  that  there  was  not  a 
catholic  in  England,  of  quality  or  credit,  who  had  not 
received  information  of  the  plot,  and  been  sworn  on  the 
sacrament  to  lend  to  it  his  aid,  and  to  keep  it  secret  *. 

It  will  excite  surprise  that  in  the  three  kingdoms  there 
could  be  found  an  individual  so  simple  or  so  prejudiced 
as  to  give  credit  to  this  marvellous  tale  of  bloodshed  and 
treason.  But  in  times  of  general  panic  nothing  is  too 
absurd  for  the  credulity  of  the  public.  The  deposition 
of  Bedloe  was  hailed  as  a  confirmation  of  that  of  Gates  ; 
it  served  to  fan  the  flame,  to  add  to  the  national  deli- 
rium ;  new  addresses  were  made  to  the  king,  and  new 
proclamations  and  arrests  followed.  Yet  the  champions 
of  the  plot,  those  who  sought  to  bring  home  to  the  ac- 
cused the  charges  against  them,  saw  with  uneasiness 
that  there  was  nothing  in  these  additional  informations 
to  constitute  Bedloe  a  second  witness  in  conjunction  with 
Gates.  The  reader,  however,  will  soon  discover  how  the 

•  L.  Jouro.  351.  353.  At  this  time  Luzancy  appeared  again  upon  the 
Btage;  tmt  his  residence  for  the  last  three  years  at  Oxford  disabled  him, 

' 


,  . 

Germain.  Having  composed  a  memorial  for  Du  Vicquier,  a  Frenchman, 
he  introduced  him  first  to  the  bishop  of  London,  and  then  to  the  lord 
chancellor.  La  Colombiere  was  immediately  arrested,  and  committed  ou 
the  16th  of  November  The  former  accused  him  at  the  bar  of  the  house 
of  lords  of  having  said  that  the  king  was  a  catho'ic  at  heart,  and  that 
the  power  of  the  parliament  would  not  last  for  ever  j  of  having  perverted 
protestants,  and  gent  missionaries  to  Virginia.  The  lords  noted  that 
these  were  matters  of  dangerous  consequence,  and  on  the  21st  addressed 
the  king  to  gend  Culombiere  out  of  the  kingdom.  Four  weeks  later  the 
zeal  of  Luzancy  was  rewarUed  with  the  vicarage  of  Dover-court.  L.  Jouru 
xiii.  367.  368.  Conspiratious  d'Angleterre,  1680,  pp.  360.  370. 
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difficulty  was  removed  by  the  effrontery  of  the  new  in- 
former, who  on  the  trials  of  the  prisoners  found  it  con- 
venient to  forget  much  of  his  previous  testimony,  and  to, 
substitute  other  particulars,  which,  though  entirely  new 
harmonized  better  with  the  fictions  of  his  brother  im- 
postor. 

These  discoveries  by  Bedloe  had  served  to  occupy  the 
public  attention  during  the  debates  on  the  bill  for  the 
exclusion  of  Catholics  from  parliament:  the  moment 
the  duke  of  York  was  excepted  by  the  clause  in  his  fa- 
vour, a  new  and  most  extraordinary  intrigue  was  set  on 
foot.  The  reader  will  recollect  that  Shaftesbury,  in  his 
zeal  to  prevent  the  succession  of  that  prince,  had  ven- 
tured to  propose  to  the  king  a  divorce  for  the  purpose  of 
having  issue  by  another  wife ;  and  now  with  the  same 
view  a  Mrs.  Lloyd,  at  the  suggestion  of  Dr.  Tonge, 
waited  on  Charles  and  solicited  a  private  audience  for 
Titus  Oates,  who  wished  to  confide  to  his  majesty  some  NOT. 
secret  and  important  information  tending  to  criminate  **» 
the  queen.  He  heard  her  with  tokens  of  incredulity  and 
impatience ;  and,  when  she  hinted  the  possibility  of  a 
divorce,  sternly  replied  that  he  would  never  suffer  an  in- 
nocent woman  to  be  oppressed*. 

Oates,  however,  was  admitted  to  tell  his  tale  to  the  24. 
king,  then  made  his  deposition  on  oath  before  secretary  25. 
Coventry,  and  afterwards  was  twice  examined  by  the 
privy  council.  He  stated  that  in  July  he  saw  a  letter  in 
which  it  was  affirmed  by  Wakeman  that  the  queen  had 
been  brought  to  give  her  assent  to  the  murder  of  the 
king  ;  and  that  one  day  in  August  he  accompanied  se- 
veral Jesuits  to  Somerset-house,  and  was  left  in  the  an- 
techamber, when  they  were  admitted  to  the  queen.  The 
door  stood  at  jar ;  he  had  the  curiosity  to  listen,  and 
heard  a  female  voice  exclaim,  "  I  will  no  longer  suffer 
"  such  indignities  to  my  bed !  I  am  content  to  join  in 

•  L.  Journ.  xiii.  389.  James  (Memoirs),  i.  529.  "He  said  tome" 
(Dr.  Burnet)  "  that  considering  his  faultiness  towards  her  in  other  things, 
"  he  thought  it  a  horrid  thing  to  abandon  her."  Burnet,  ii.  169. 
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"  procuring  his  death,  and  the  propagation  of  the  catho- 
"  lie  faith :"  soon  afterwards  the  Jesuits  retired ;  he 
looked  into  the  room,  and  saw  no  other  woman  than  the 
queen.  There  was  much  to  throw  discredit  on  this 
story.  Gates  had  never  given  any  intimation  of  it  be- 
fore ;  he  had  not  mentioned  the  traitorous  letter,  when 
he  made  the  charge  against  Wakeman ;  and  he  had 
solemnly  declared  upon  oath  that  he  knew  of  no  other 
persons  implicated  in  the  crime  besides  those  whom  he 

Nov.  had  already  named.  Charles  ordered  the  earls  of  Ossory 
and  Bridgewater  to  conduct  the  informer  to  Somerset- 
house,  and  oblige  him  to  point  out  the  room  and  ante- 
chamber which  he  had  described.  He  was  led  into  every 
part,  he  repeatedly  visited  every  chamber,  and  was  at 
length  compelled  to  acknowledge  his  inability  to  discover 
the  place.  The  king,  convinced  that  the  story  had  been 
suggested  to  him  by  some  enemy  of  the  duke,  ordered 
the  guards  who  had  been  assigned  for  his  security  to 
keep  always  in  his  company,  and  to  allow  no  person  to 
see  him,  or  to  speak  with  him  in  private  *. 

Bedloe  followed,  as  a  second  witness,  to  support  the 
testimony  of  Gates.  He  too,  if  we  may  believe  him,  had 
been  at  Somerset-house  ;  he  had  witnessed  a  conference 

27.  between  Catherine  and  two  French  clergymen,  in  the 
presence  of  lord  Belasyse,  Coleman,  and  some  Jesuits ; 
and  was  subsequently  told  by  Coleman  that  at  the  first 
proposal  of  the  king's  murder  the  queen  burst  into  tears, 
but  that  her  objections  had  been  removed  by  the  French- 
men, and  that  she  had  reluctantly  signified  her  consent. 
Bedloe,  however,  was  more  cautious  than  Gates.  His 
former  difficulty  in  finding  the  chamber,  in  which  he  had 
seen  the  body  of  Godfrey,  proved  to  him  a  useful  lesson ; 
and  he  assigned  for  the  scene  of  this  consultation  a 
place  in  which  he  could  not  be  liable  to  error,  the  gal- 
lery of  the  chapel,  while  he,  as  he  pretended,  remained 
on  the  floor  below.  But  why  had  he  hitherto  concealed 

•  L.  Journ.  388.  391.    James  (Memoirs),  i.  529.  Clar.  Corres.  i.  52.  56. 
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this  important  evidence  ?  To  the  question  he  replied, 
that  it  had  escaped  his  memory.  If  he  recollected  it 
now,  it  was  owing  to  the  impudent  denial  of  Coleman, 
that  he  had  ever  been  in  the  company  of  Bedloe*. 

But,  whatever  might  be  the  conviction  of  the  king,  it 
was  not  the  intention  of  the  party  to  lose  the  benefit  of 
this  additional  testimony.  Bedloe,  having  previously  ob- 
tained a  pardon  for  all  offences  committed  up  to  that  Nov. 
hour,  delivered  his  deposition  in  writing  to  the  house  of  28. 
commons ;  and  then  Gates,  appearing  at  the  bar,  raised 
his  voice  and  exclaimed,  "  I,  Titus  Gates,  accuse  Ca- 
"  therine,  queen  of  England,  of  high  treason."  The 
members,  not  in  the  secret,  were  struck  dumb  with 
astonishment;  an  address  was  hastily  voted  for  the 
removal  of  the  queen  and  her  household  from  White- 
hall ;  and  a  message  was  sent  to  the  house  of  lords  to 
solicit  their  immediate  concurrence.  They,  however, 
previously  required  to  be  put  in  possession  of  the  depo- 
sitions made  before  the  council ;  then  severely  examined 
the  two  witnesses  in  person,  and,  dissatisfied  with  their 
answers,  resolved  to  refuse  their  concurrence,  and  ap-  29. 
pointed  a  committee  to  state  the  reasons  of  their  refusal. 
Shaftesbury  with  two  others  protested  against  this  vote : 
but  the  majority  of  the  party  deemed  it  prudent  to  ac- 
quiesce ;  a  dissension  between  the  houses  might  break 
all  their  measures,  and,  by  bringing  into  question  the 
credit  of  the  witnesses,  overturn  the  whole  fabric  of  the 
plot.  The  charge  against  the  queen  was  therefore 
buried  in  silence :  but  an  address  for  the  apprehension 
of  all  papists  within  the  realm  was  voted,  and  impeach- 
ments of  high  treason  against  the  five  catholic  peers  in 
the  Tower  were  carried  to  the  house  of  lords  t. 

I  shall  not  detain  the  reader  with  a  narrative  of  the 

»  L.  Journ.  391,  392. 

+  C.  Journ.  Nov.  28,  29,  Dec.  5.  L.  Jonrn.  392.  403.  The  commons 
also  addressed  the  king  to  restore  Gates  to  bis  former  freedom.  He  gave 
orders  that  auy  member  or  clerk  of  either  house  might  have  unrestrained 
access  to  him,  but  not  all  persons  without  exception.  They  remonstrated, 
and  he  yielded.  C.  Journ.  Dec.  6,  "}. 
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partial  trials,  and  judicial  murders  of  the  unfortunate 
men,  whose  names  had  been  inserted  by  Gates  in  his 
pretended  discoveries.  So  violent  was  the  excitement, 
so  general  the  delusion  created  by  the  perjuries  of  the 
informer,  that  the  voice  of  reason  and  the  claims  of 
justice  were  equally  disregarded :  both  judge  and  jury 
seemed  to  have  no  other  object  than  to  inflict  vengeance 
on  the  supposed  traitors :  to  speak  in  support  of  their 
innocence,  or  to  question  the  veracity  of  the  accusers,  or 
to  hint  the  improbability  of  the  informations,  required  a 
strength  of  mind,  a  recklessness  of  consequences,  which 
falls  to  the  lot  of  few  individuals ;  even  the  king  him- 
self, convinced  as  he  was  of  the  imposture,  and  con- 
temptuously as  he  spoke  of  it  in  private,  dared  not 
exercise  his  prerogative  of  mercy  to  save  the  lives  of  the 
innocent.  These  unfortunate  men  were  put  on  their 
trials  under  every  disadvantage.  1.  They  possessed  not 
the  means  of  rebutting  the  charges  against  them.  Kept 
in  solitary  confinement,  debarred  from  all  communica- 
tion with  their  friends,  without  legal  advisers,  and  with 
no  other  knowledge  than  what  they  could  collect  from 
their  previous  examination,  they  received  notice  of  trial 
on  the  evening,  and  were  placed  at  the  bar  the  next 
morning.  2.  The  point  on  which  the  imposture  hinged 
was  the  traitorous  consult  supposed  to  have  been  held  at 
the  White  Horse  tavern  on  the  25th  of  April,  at  which 
Gates  deposed  that  he  was  present.  Now,  to  prove  that 
no  such  consult  was  held,  they  could  not  appeal  to  the 
testimony  of  the  landlord,  who  was  dead,  nor  of  his 
widow  or  former  servants  still  living ;  for,  though  the 
house  of  lords  ordered  the  inquiry  to  be  made,  not  one 
of  these  individuals  could  then  be  found  *  ;  neither 
dared  they  show  that  the  real  consult  took  place  on  that 
day  at  St.  James's,  because  that  would  have  been  to  ex- 
pose the  duke  of  York  to  the  capital  punishment  enacted 
against  the  harbourers  of  priests  and  Jesuits.  3.  They 
were  condemned  before  their  trial  by  the  prepossessions 

•  L.  Journ.  xiii.  335. 
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of  the  court,  the  jury,  and  the  spectators.  The  chief 
justice,  Scroggs,  a  lawyer  of  profligate  habits  and  in- 
ferior acquirements,  acted  the  part  of  prosecutor  rather 
than  of  judge.  To  the  informers  he  behaved  with  kind- 
ness, even  with  deference,  suggesting  to  them  expla- 
nations, excusing  their  contradictions,  and  repelling 
the  imputations  on  their  characters ;  but  the  prisoners 
were  repeatedly  interrupted  and  insulted;  their  wit- 
nesses were  brow-beaten  from  the  bench,  and  ill- 
treated  by  the  spectators  ;  and  their  condemnation  was 
generally  hailed  with  acclamations  which  the  court 
rather  encouraged  than  repressed  *. 

These  trials  were  introduced  with  the  prosecution  of 
Stayley,  the  catholic  banker,  at  the  instance  of  Carstairs, 
a  Scottish  adventurer.  Stayley  was  sitting  in  a  tavern,  Nov 
and  conversing  in  French  on  the  topics  of  the  day  with  14> 
Firmin,  a  native  of  Marseilles,  when  Carstairs  entered 
with  a  companion,  and  pretended  to  listen  to  their  dis- 
course. The  next  morning  he  waited  on  Stayley,  and 
accused  him  of  treason,  but  offered  to  suppress  the 
charge  in  consideration  of  the  sum  of  200/.  The  banker 
laughed  at  the  insolence  of  the  man :  but  in  a  few 
minutes  he  was  arrested,  and  at  the  end  of  five  days 
tried  for  his  life.  Burnet,  when  he  heard  the  name  of 
the  informer,  hastened  to  assure  the  lord  chancellor 
that  Carstairs  was  a  man  of  infamous  character  and 
unworthy  of  credit  even  on  his  oath :  but  Jones,  the 
attorney-general,  being  present,  asked  Burnet  who  had 
authorized  him  to  defame  the  king's  witness,  and  the 
timid  divine  shrunk  from  the  frown  of  the  barrister,  and 
left  the  unfortunate  man  to  his  fate.  The  conversation 
in  the  tavern  turned  on  the  catholics,  who  had  been 
charged  with  the  design  of  murdering  the  king,  and  the  20. 
question  in  dispute  at  the  trial  between  the  informer  and 
the  accused  was,  whether  Stayley  had  said  that  he  was 
ready  to  kill  him  or  them,  whether  he  used  the  French 
article  le  or  les.  It  is  plain  that  Firmin  might  have 

*  See  in  particular  the  evidence  of  Fallas,  State  Trials,  x.  1275. 
VOL.  XII.  M 
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decided  the  controversy ;  but  care  had  been  taken  to 

confine  him  in  close  custody,  from  which  he  was  not 

Nov.  discharged  till  four  months  after  the  trial.    The  jury 

26.  believed  the  informer,  and  Stayley  suffered  death  at 

Tyburn  *. 

2.  The  first  victim  sacrificed  to  the  perjury  of  Gates  and 
his  coadjutor  Bedloe  was  Coleman.  In  consequence  of 
an  address  from  the  house  of  commons  Charles  had 
promised  that,  if  Coleman  would  make  a  satisfactory 
confession,  he  should  have  a  full  pardon  ;  if  he  did  not, 
4,  the  law  should  have  its  course.  With  this  information 
7  the  committee  visited  him  in  Newgate.  He  gave  them 
the  cipher  to  his  correspondence,  and  explained  to  them 
his  pecuniary  transactions,  but  strongly  denied  that  he 
27  possessed  any  knowledge  of  the  alleged  plot  t.  At  his 
trial  he  maintained  that  his  object  in  his  letters  (that 
they  were  imprudent  and  unwarrantable  he  did  not 
deny)  was  to  procure  money  and  the  toleration  of  the 
catholic  worship ;  that  he  had  never  seen  either  of  his 
accusers  before  his  apprehension ;  and  that  both  had 
perjured  themselves  in  their  testimony,  Bedloe  by  swear- 
ing that  he  had  taken  a  letter  from  Coleman  to  La 
Chaise  in  April,  1675,  whereas  it  was  plain  from  the 
documents  on  the  table  that  there  had  been  no  corre- 
spondence between  them  before  September  in  that  year ; 
and  Gates  by  deposing  to  numerous  transactions  with 

•  State  Trials,  vi.  1501.  Burnet,  ii.  160.  Conspirations  d'Angleterre, 
3yS. 

t  G.  Journ.  Nov.  2.  4  7.  According  to  the  report  of  the  committee, 
Coleman  said  that  he  had  received  2.500J.  from  Barillon,  "to  distribute 
"  to  members  of  the  house  of  commons,  to  prevent  a  rupture  between 
"the  two  crowns,"  but  "had  applied  the  money  to  his  own  use, 
"  because  he  thought  he  was  as  much  out  of  purse  upon  the  French  ae- 
"  count  in  hig  way  of  living:  though  he  told  Barillon  that  he  had  given 
"  to  some  members  according  to  his  promise."  Journ.  p.  534.  I  suspect 
some  inaccuracy  in  this  statement.  After  Coleman's  death  his  wi.low 
presented  through  Barill<m  a  petition  to  Louis,  stating  that  65,000  livres, 
or  5.000/.  had  been  promised  to  her  husband  for  his  services  iu  preventing 
the  declaration  of  war.  that  only  one  half,  2.500;.,  had  been  paid  to  him, 
and  that  Barillon  objected  to  pay  to  her  the  remaining  half  without  an  ex- 
press order  from  the  king.  Dalrymple,  201.  Ou  what  ground  could  she 
claim  the  money,  if  her  husband  were  only  an  agent  to  distribute  it  to 
others  ? 
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him,  though  in  presence  of  the  council  the  informer  was 
unacquainted  with  his  person,  and  appeared  to  be  igno- 
rant of  these  very  transactions.     Bedloe  probably  made 
no  answer;   Gates  replied  with  some  embarrassment, 
that  his  eyes  were  at  the  time  so  dazzled  by  the  lights 
on  the  table  that  he  could  not  see  distinctly,  and  his 
mind  so  overpowered  by  fatigue,  that  he  was  incapable 
of  recollection.    Coleman  was  found  guilty,  and  perished  Dec. 
on  the  scaffold,  protesting  his  innocence  with  his  last  3. 
breath*. 

Whitbread,  Fenwick,  Ireland,  Grove,  and  Pickering,    17 
were  soon  afterwards  brought  to  the  bar.    The  evidence 
of  Gates  was  positive  against  the  whole  five ;  that  of 
Bedloe,  by  some  unaccountable  mischance,  affected  only 
the  three  last.     In  these  circumstances  Whitbread  and 
Fenwick  were  by  law  entitled  to  an  acquittal ;  but  the 
chief  justice  ordered  them  to  be  removed,  and  called  on 
Ireland,  Grove,  and  Pickering  to  proceed  with  their  de- 
fence.    The  jury  returned  a  verdict  of  guilty,  and  the  1579 
three  unfortunate  men  died  like  Coleman,  asserting  on  Jan. 
the  scaffold,  as  they  had  asserted  at  the  bar,  that  before   24. 
their  apprehension  they  had  never  heard,  never  so  much 
as  thought,  of  the  treason  for  which  they  suffered  t. 

In  these  prosecutions  Bedloe  acted  only  a   secondary  1   _g 
part  as  the  auxiliary  of  Gates :  with  respect  to  the  death 
of  Godfrey   he  claimed  the  merit  and    reward  of  an 
original   informer,   but   was  compelled    to   spend    two 
months  in  search  of  a  second  witness  to  confirm  his  sole 
and  unsupported  testimony.     The  deficiency  was  sup-  jjec 
plied  by  the  apprehension  on  some  trifling  charge  of  21. 
Prance,  a  silversmith,  who  had  occasionally  been  em- 
ployed by   the  queen.      Bedloe,  the  moment  he   saw 
Prance,  exclaimed  "  that  man  is  one  of  the  murderers ;" 
and  the  unfortunate  silversmith  was  hurried  to  New- 
gate, where,  under  the  influence  of  threats  and  promises,    23. 
he  was  induced  to  confess  himself  guilty,  and  to  accuse   24. 

*  State  Trials,  vii.  1.  78.     Florus  Anglo-Bavaricus,  135. 
t  State  Trials,  \iii.  79. 143. 

M  2 
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as  accomplices,  Hill,  Green,  and  Berry,  three  servants 
at  Somerset-house  *.  But  his  mind  was  not  hardened 
against  the  sting  of  remorse  :  he  requested  to  be  brought 
a  second  time  before  the  king  and  the  council,  and  on 

DeCt  his  knees,  with  the  strongest  protestations  of  horror  and 
29.  repentance,  declared  that  the  whole  of  his  confession 
was  false,  and  that  he  knew  nothing  of  the  murder  or 
the  murderers.  The  managers  attributed  this  retracta- 
tion to  the  arts  of  the  Jesuits.  Prance  was  remanded  to 
Newgate  and  chained  to  the  floor  in  the  condemned  cell : 
his  terrors  and  his  sufferings  bereaved  him  occasionally 
of  his  reason;  and  Dr.  Lloyd,  lately  made  dean  of  Ban- 
gor,  and  Boyce,  the  keeper,  urged  him  to  confess,  the 

1679.  one  employing  spiritual,  the  other  worldly  motives.    At 

Jan.  last  he  consented :  but  his  disclosures  were  now  so  numer- 
11-  ous  and  portentous,  that  the  credulity  of  the  dean  was 
startled  ;  he  declined  any  further  interference  f,  and  left 
the  unhappy  man  to  the  management  of  Boyce,  with 
whose  assistance  a  narrative  was  composed,  professing 
to  detail  "  the  manner  and  circumstances  of  the  murder, 
"  the  conspiracy  to  assassinate  the  earl  of  Shaftesbury, 

ye}).  "  and  the  vile  practices  of  several  popish  priests$."  The 

10.   prisoners  Hill,  Green,  and  Berry,  were  now  brought  to 

trial :    ignorant  and  unassisted,   they  were  unable  to 

detect  and  expose  the  glaring  inconsistencies  between 

•  Like  Gates  and  Bedloe,  he  had  the  folly  to  mention  a  room  in  Somer- 
set-house where  the  body  lay,  and  being  sent  there,  like  them  was  unable 
to  find  it.  L.  Journ.  438. 

f  See  L.  Journ.  xiii.  431.  436.  438.  James  (Memoir),  i.  535.  Extracts 
from  the  journal  of  the  committee,  and  the  letters  of  Prance  and  Lloyd  in 
Brief  Hist.  iii.  64—86.  "  From  the  time  of  taking  off  my  irons  andchang- 
"  ing  my  lodging,  which  was  upon  my  yielding  basely  to  forswear  myself 
"  against  those  innocent  persons  who  dy'd  on  my  wicked  evidence,  Mr. 
"  Boyce  was  the  man  that  acted  for  me,  and  writ  many  things  which  I 
"  copy'd  after  him.  I  found  by  his  discourse  that  he  had  been  several 
"  times  with  my  lord  Shaftesbury  and  with  Bedloe,  and  he  told  me  that  I 
"  should  be  certainly  hang'd,  if  I  agreed  not  with  Bedloe' s  evidence."  p. 
127.  It  is  plain  that  little  reliance  can  be  placed  on  the  words  of  Prance  : 
yet,  as  Dr.  Lloyd  observes,  "  lie  was  best  able  to  refute  his  own  fictions  con- 
"  cerning  the  murder,  in  which  his  word  may  be  of  some  credit,  but  of  none 
'  in  any  thing  else."  p.  85. 

J"  A  True  Narrative  and  Discovery,  by  Mr.  Miles  Prance,  of  Coven  t- 
'•  garden,  Goldsmith.''  1679. 
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the  depositions  of  the  two  informers  ;  and  all  three  re- 
ceived judgment  of  death.     Hill  and  Green,  who  were 
catholics,  having  resisted  every  attempt  to  draw  from 
them  an  acknowledgment  of  guilt,  suffered  at  Tyburn  :  Feb. 
to  Berry,  a  protestant,  the  respite  of  a  week  was  granted:   21. 
but  he,  like  his  companions,  disappointed  the  hopes  of 
the  committee,  and  died  like  them  with  asseverations  of  1678. 
innocence  in  his  mouth*. 

But  from  these  scenes  of  horror  it  is  time  to  divert  the 
reader's  attention  to  a  new  intrigue  of  a  very  different 
description,  which  led  in  its  consequences  to  the  dissolu- 
tion both  of  the  ministry  and  the  parliament.  It  will  be 
remembered  that  on  the  25th  of  March  the  lord  trea- 
surer, in  opposition  to  his  own  judgment,  wrote  by  order 
of  Charles  a  letter  to  Montague,  the  ambassador  at  Paris, 
commissioning  him  in  certain  circumstances  to  demand 
from  Louis  a  pension  of  6,000,000  of  livres  in  return  for 
the  king's  services  in  disposing  the  allies  to  consent  to 
the  conditions  of  peace.  The  demand  was  never  made 
— not  because  it  shocked  the  patriotism  of  Montague,  for 
it  had  been  suggested  and  recommended  by  himt — but  June 
because  the  terms  proposed  were  rejected  by  the  French  24. 
cabinet.  What  secret  overtures  were  afterwards  made 
to  the  ambassador  by  Louis,  we  know  not :  but  he  felt 
or  pretended  to  feel  as  an  injury  the  king's  refusal  of 

*  State  Trials,  vii.  159 — 230.  Ralph  has  printed  the  depositions  of 
Bedloe  anil  Prauce  in  parallel  columns,  that  the  reader  may  see  at  one 
glance  how  they  cuntradict  each  other  in  almost  every  circumstance  of 
time,  place,  and  thing,  i.  419.  Perhaps  I  should  mention  th.it  great  en- 
deavours were  made  to  implicate  in  the  plot  Pepys,  secretary  of  the  admi- 
ralty to  the  duke  of  York,  and  that  with  that  view  Atkins,  his  clerk,  was 
charged  and  tried  as  an  accomplice  in  the  murder  of  Godfrey.  Bedloe, 
before  the  lords,  swore  that  une  of  the  accomplices,  "  who  called  himself 
"  Atkins,  was  in  all  things  very  like  the  prisoner;  but  because  he  never 
"  saw  him  before  that  time,  he  could  not  |iosilively  swear  it,  but  he  verily 
"  believed  him  to  be  the  man."  L.  Journ.  351.  Before  the  trial,  however, 
it  was  known  that  Atkins  that  very  evening  was  drinking  till  he  was  in- 
toxicated, on  board  one  of  the  king's  ships  in  the  river:  and  Bedloe  then 
swore  that  the  accomplice  "  was  not  such  a  man  as  the  prisoner.  He  had 
«•  a  more  manly  lace  and  heard."  State  Trials,  vt  U",3— 149_2;  vii.  242. 
Atkins  of  course  w;.s  acquitted. 

)•  His  letters  are  published  among  those  of  Danby,  1.  f3.  20,21.  26.  36. 
36. 43. 60.  62.  8i 
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his  request  to  purchase  the  office  of  secretary  from  sir 
Henry  Coventry,  and  suddenly  abandoning  his  situation 
in  Paris,  he  returned  without  permission   or  notice  to 
England.     Danby,  apprehensive  of  his  enmity,  watched 
Aug-  his  steps  with  solicitude :  it  was  discovered  that  he  not 
only  associated* with  the  popular  leaders,  but  held  secret 
Oct.  and  nightly  conferences  with  Barillon  ;  and  his  attempts 
'21.  to  procure  a  seat  in  the  house  of  commons  convinced  the 
minister  that,  if  Montague  delayed  to  strike  the  blow 
which  he  meditated,  it  was  only  till  he  could  shelter  him- 
self from  the  royal  resentment  under  the  privileges  of 
parliament.     At  the  election  for  Grinstead  he  was  de- 
feated by  the  foresight  of  Danby  :    at  that  for  North- 
No^  ampton  he  was  returned  by  the  Mayor ;  his  absent 
6.   opponent  sir  William  Temple  by  the  sheriff :  but  Mon- 
tague petitioned,  the  popular  party  espoused  his  cause, 
"•   and  the  house  pronounced  him  duly  elected  *. 

Montague's  real  object  was  the  ruin  of  the  lord  trea- 
surer. With  the  popular  leaders  it  had  been  arranged 
that  he  should  bring  forward  the  secret  despatch  of 
March  25th ;  and  that  they  should  ground  on  it  a  vote  of 
impeachment  against  Danby.  With  Barillon  he  had 
concluded  a  contract,  that  100,000  livres  should  be  spent 
by  the  ambassador  in  purchasing  the  aid  of  the  most 
powerful  speakers  in  parliament,  and  100,000  crowns 
should  be  paid  to  Montague  himself,  if  through  his  exer- 
tions Danby  were  removed  from  office  within  the  course 
of  six  months  f.  Still  he  delayed.  His  timidity  was 
not  satisfied  with  the  protection  afforded  by  a  seat  in 
parliament,  and  he  waited  for  the  time  when  the  dis- 
bandment  of  the  army  should  render  the  king  less  able 
to  violate  the  privileges  of  the  members.  But  Danby 
had  already  received  a  hint  of  his  danger :  he  knew  that 

•  Ibid.  78, 83.  88.  115.  116.    C.  Journ.  Oct.  21,  Nov.  6. 11.  23. 

+  See  Harillon's  despatch  in  Dalrymple,  193.  If  Louis  objected  to  the 
100,000  crowns,  he  was  willing  to  accept  a  capital  producing  40,000  livres 
of  rentes  on  the  Hotel  de  Ville,  or  a  pension  of  50,000  for  lile,  at  the  option 
of  the  king.  Ibid. 
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his  despatches  had  been  secretly  shown  to  some  of  his 
opponents,  and  it  became  to  him  a  matter  of  the  first  im- 
portance to  gain  possession  of  the  obnoxious  papers. 
With  this  view  he  laid  before  the  council  the  informa-  T» 
tion  given  by  sir  William  Temple  that  Montague  had  19.' 
privately  visited  the  papal  nuncio  at  Paris,  and  might 
therefore  be  in  some  manner  or  other  implicated  in  the 
popish  plot  *  :  it  was  immediately  resolved  to  pursue  the 
inquiry  ;  messengers  were  despatched  to  make  the  seizure 
of  his  papers  ;  and  Erneley,  chancellor  of  the  exchequer, 
delivered  a  royal  message,  announcing  this  proceeding, 
and  the  information  on  which  it  was  grounded,  to  the 
house  of  commons. 

The  matter  had  been  conducted  with  so  much  secrecy 
that  Montague  and  his  friends  were  taken  by  surprise. 
The  ingenuity  of  Powle  (he  afterwards  received  five 
hundred  guineas  from  Barillon  as  a  reward  for  his  ser- 
vices t)  relieved  them  for  a  while  from  their  embarrass- 
ment. The  seizure  he  maintained  was  a  breach  of  pri- 
vilege, unless  the  information  had  been  taken  upon  oath, 
and,  at  his  suggestion,  lord  Cavendish  with  other  mem- 
bers waited  on  the  king,  to  ascertain  the  fact  as  to  that 
particular  circumstance.  To  their  mortification  Charles 
drily  replied,  that  he  would  return  an  answer  after  the 
two  houses  were  risen. 

In  the  next  place  Harbord,  another  of  Barillon's  pen- 
sioners, was  deputed  to  visit  Montague's  house,  with 
private  instructions  from  that  member.  Having  ascer- 
tained that  the  letters,  the  only  real  objects  of  anxiety 
to  both  parties,  had  hitherto  escaped  the  search  of  the 
officers,  he  returned ;  Montague  immediately  announced 
that  he  had  in  his  keeping  papers  containing  indubitable 
proofs  of  the  guilty  projects  of  a  certain  great  minister; 

•  Danby's  Letters,  265—26?.     Dalryrople,  198. 

t  Barillon  appears  to  have  made  out  in  December  of  each  year  an  ac- 
count of  the  money  which  he  disbursed  for  political  purposes.  The  account 
fur  the  present  year  up  to  December  has  not  been  discovered;  that  for  the 
j ear  16/9  will  be  afterwards  noticed. 
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lord  Cavendish  moved  that  documents  of  such  high  im- 
portance should  be  placed  under  the  custody  of  the 
house ;  and  Harbord,  lord  Russell,  and  several  others 
were  commissioned  to  proceed  and  take  possession  of 
the  letters  in  question,  in  the  name  of  the  commons  of 
England.  They  returned  bearing  a  small  casket,  which 
was  placed  on  the  table  ;  and  Montague,  selecting  from 
its  contents  two  papers,  delivered  them  to  the  speaker, 
protesting  at  the  same  time  that  it  had  been  his  inten- 
tion to  have  communicated  them  through  secretary 
Coventry  to  the  king,  and  that  he  should  not  have  pre- 
sumed to  make  them  public  even  now,  were  it  not  in 
obedience  to  the  express  commands  of  the  house.  Both 
bore  the  signature  of  the  lord  treasurer.  One,  of  the 
date  of  Jan.  16,  stated  that  the  adjournment  for  thirteen 
days  had  been  adopted  in  the  hope  of  discovering  in  the 
interval  some  expedient  for  a  peace  ;  the  other  proved  to 
be  the  celebrated  despatch  of  March  25,  with  which  the 
reader  is  already  acquainted. 

The  reading  of  these  papers  electrified  the  house. 
They  were  described  as  a  continuation  of  Coleman's  in- 
trigue ;  they  proved  that  the  same  objects  were  kept  in 
view,  and  the  same  manoeuvres  employed ;  that  the 
king's  ardour  for  war  had  been  a  mere  pretext  to  wring 
money  from  his  people  ;  and  that,  the  moment  money 
was  voted,  he  had  offered  to  sell  the  nation  to  a  foreign 
sovereign.  The  debate  was  long  and  stormy ;  and  no 
one  expressed  more  virtuous  indignation  against  pecuni- 
ary transactions  with  France,  than  those  who  were  then 
in  the  pay,  or  who  had  planned  the  prosecution  with  the 
advice  of  the  French  ambassador.  The  house,  carried 
Dec.  away  by  the  impulse  of  the  moment,  voted  by  a  majority 
19.  of  sixty-three  voices  that  the  lord  treasurer  should  be 
impeached  of  high  treason,  and  that  his  letters  should 
be  entered  on  the  journals  *. 
Thus  far  the  cunning  of  Montague  had  triumphed 

»  Journ.  Dec.  19.    Reresby,  T4— J8.    Pad.  Hist.  iv.  1054—1067 
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over  that  of  the  minister.  He  was  not,  however,  with- 
out apprehension.  He  knew  that  the  charge  which  he 
had  brought  might  be  retorted  with  tenfold  energy 
against  himself,  and  that  the  letters,  in  which  he  had 
originally  suggested,  and  afterwards  advised,  the  mea- 
sure, were  still  in  existence :  but  he  gave  credit  to  his  • 
adversary  for  a  more  delicate  sense  of  honour  than  he 
possessed  himself,  and  trusted  that  Danby  would  be 
restrained  from  the  publication  of  those  documents  by 
the  fear  of  betraying  at  the  same  time  the  secret  views 
and  negociations  of  the  sovereign.  In  this  respect  he 
argued  correctly  ;  for  out  of  the  whole  correspondence 
the  treasurer  could  find  but  two  letters,  which  he  might 
produce  in  his  vindication  without  compromising  the 
king.  Both  were  forwarded  to  the  house.  The  first, 
dated  Jan.  1,  N.  S.  gave  information  that  Ruvigny  was 
sent  to  London  to  treat  through  lord  Russell  with  the 
popular  leaders  ;  the  other  of  the  18th  contained  a  pro- 
posal from  Montague  respecting  a  demand  of  money  on 
a  conclusion  of  peace,  and  a  request  that  he  might  be 
furnished  with  instructions  on  that  head.  They  were  Dec. 
publicly  read  by  the  speaker,  but  no  attention  was  paid  20. 
to  them  by  the  house,  nor  were  they  entered  on  the 
journals.  The  next  day  the  impeachment  was  voted,  o[ 
and  sir  Henry  Capel  received  orders  to  carry  it  to  the 
house  of  lords  *. 

*  Danby  says  that  the  letters  were  not  read  (Danby,  102)  ;  but  this,  it 
appears  from  the  journals  (Dec.  20),  is  a.  mistake.  They  were  moreover 
entered ;  and,  what  is  still  more  extraordinary,  Ihe  entry  of  Danby's  letters 
omits  the  very  important  postscript  in  the  hand  of  ihe  king,  testifying 
that  the  letter  was  written  by  his  order.  Was  it  then  intended  to  keep 
this  circumstance  from  the  knowledge  of  the  house  ?  It  has  been  answered 
no:  that  the  letter,  which  had  been  read,  and  was  entered,  was  a  copy 
only,  wanting  the  postscript:  for  lord  Russell  said,  "Montague  cannot 
"  come  at  the  originals  now,  but  he  has  a  copy  of  them."  Whether  that 
copy  had,  or  had  not  the  postscript,  is  immaterial :  for  lord  H  ussell  spoke 
before  the  messengers  were  sent  for  the  box,  and  meant  to  inform  the 
house  that,  if  the  originals  had  been  seized,  yet  there  was  still  a  copy  at 
their  service.  But  no  use  was  made  of  that  copy  because  the  messengers 
returned  with  the  box,  out  of  which  Montague  himself  took  the  originals, 
and  delivered  them  to  the  speaker,  who  read  them  to  tlie  house.  Mr.  Wil- 
liams immediately  asked,  "  will  any  member  aver  this  to  be  the  treasurer's 
*  letter  ?"  Montague  replied,  "  I  conceive  it  to  be  his  hand ;  for  1  have 
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This  instrument  accused  the  earl  of  Danby  of  high 
treason  and  other  high  crimes,  misdemeanors,  and  of- 
fences ;  and  in  particular  1 .  of  traitorously  "  accroching  " 
to  himself  regal  power  by  acting  without  communication 
with  the  secretaries  of  state  and  the  other  counsellors  ; 
2.  of  endeavouring  to  subvert  the  ancient  government  by 
keeping  on  foot  a  standing  army ;  3.  of  negotiating  a 
peace  in  favour  of  France  to  the  prejudice  of  England, 
that  he  might  in  return  obtain  money  from  France  for 
the  support  of  that  army  ;  4.  of  being  popishly  inclined, 
and  of  having  concealed  the  popish  plot ;  5.  of  having 
wasted  the  royal  treasure  in  secret  services  and  useless 
pensions ;  and,  lastly,  of  having  obtained  for  himself 
grants  from  the  crown  contrary  to  the  act  of  parliament*. 

Of  Montague's  perfidy  and  baseness  in  this  proceed- 
ing there  can  be  but  one  opinion.  He  had  charged  the 
counsels,  of  which  he  was  himself  the  author,  on  one  by 
whom  they  had  always  been  opposed  ;  he  had  betrayed 
the  confidence  reposed  in  him  by  his  sovereign,  and  had 
sold  his  services  to  that  very  power,  whose  intrigues  he 
had  been  commissioned  to  watch  and  unravel.  Nor  can 
much  be  said  in  favour  of  the  leaders  by  whom  he  was 
supported.  They  lent  their  powerful  aid  to  the  malice 
of  a  disappointed  individual  and  the  policy  of  a  foreign 
court ;  they  sought  to  interest  the  passions  of  the  house 
by  clamour  and  misrepresentation  ;  they  voted  charges 
which  were,  on  the  very  face  of  them,  false  and  absurd  ; 
they  affixed  the  penalties  of  treason  to  an  offence  which, 
when  fully  proved,  could  amount  to  no  more  than  a  mis- 
demeanor; and  this  sacrifice  of  honour,  truth,  and 
justice,  they  made  for  the  paltry  purpose  of  ruining  the 
adverse  leader  of  a  political  party.  Their  intemperance, 
however,  had  its  usefulness.  It  taught  succeeding  minis- 
ters to  recollect  that,  besides  the  sovereign  whom  they 

had  several  letters  from  him  In  the  same  hand."  Part.  Hist.  iv.  1061. 
Hence  it  ia  plain  that  the  original  li-tters  were  read  :  and  probable,  that 
the  postscript,  as  it  was  not  afterwards  entered,  had  been  suppressed  at 
the  reading. 

*  C.  Journ.  Dec.  21. 
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served,  there  existed  another  power,  before  which  they 
might  be  compelled  to  answer,  if,  through  obsequious- 
ness to  the  royal  will,  they  should  presume  to  violate  the 
existing  laws,  or  to  act  in  opposition  to  the  acknowledged 
interests,  of  the  country. 

In  the  house  of  lords  Danby  defended  himself  with 
spirit  and  eloquence.  It  wab,  he  owned,  a  misfortune  to  De 
lie  under  an  impeachment  by  the  house  of  commons ;  ^' 
yet  even  with  that  misfortune  upon  him  he  deemed  him- 
self more  happy  than  his  accuser,  abhorred  as  that  ac- 
cuser must  be  by  every  honest  man,  for  his  duplicity, 
his  perfidy,  and  his  ingratitude.  Of  the  charges  against 
him  he  spoke  with  contempt.  He  denied  them  all :  he 
defied  his  adversaries  to  the  proof:  he  asked  for  nothing 
but  an  equal  and  a  speedy  trial.  The  commons  insisted 
that  he  should  be  committed  a  prisoner  to  the  Tower ; 
but  it  was  argued  that  not  one  of  the  offences  specified 
in  the  impeachment  amounted  in  law  to  high  treason  : 
after  an  adjourned  debate  the  demand  was  refused,  and 
a  day  was  appointed  on  which  the  treasurer  should  give  27. 
his  answer  *. 

The  parliament  had  now  lasted  eighteen  years.  In  its 
infancy  it  had  been  distinguished  by  a  habit  of  blind 
obsequiousness,  in  its  more  mature  age  by  a  system  of 
determined  hostility,  to  the  court.  The  duke  of  York 
long  ago  advised  a  dissolution :  but  Charles  had  listened 
to  the  contrary  suggestions  of  the  minister,  who  felt  little 
for  the  personal  embarrassments  of  the  king's  brother,  as 
long  as  he  hoped  by  promises  and  bribes  to  mould  the 
majority  to  his  own  purposes.  Now,  however,  this  hope 
had  vanished.  An  impeachment  was  hanging  over  his 
head :  he  could  have  no  certain  reliance  on  his  innocence, 
at  a  time  when  the  jealous  and  vengeful  passions  of  the 
people  were  in  the  keeping  of  his  adversaries  ;  and  there 
was  reason  to  fear  that  the  king,  however  resolute  he 
might  profess  to  be  at  the  moment,  would  ultimately 

•  L.  Journ.  xiii.  432-433. 441.    Parl.  Hist.  iv.  1069.    Reresby,  78. 
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yield  to  his  habitual  love  of  ease,  and  his  constitutional 
apprehension  of  resistance.  The  treasurer's  best  chance 
of  safety  depended  on  an  immediate  termination  of  the 
session.  It  would,  indeed,  be  accompanied  with  an  in- 
convenience, the  loss  of  a  bill  of  supply  for  640,000/.  for 
the  disbanding  of  the  army :  but  for  this  might  be  sub- 
stituted the  surplus  revenue  of  the  year  and  a  loan  from 
j)  the  prince  of  Orange.  Danby  ventured  to  bring  forward 
30t  the  proposal  in  the  council ;  and  Charles  readily  pro- 
rogued the  parliament  for  the  space  of  five  weeks  *. 

*  L.  Journ.  447.  Keresliy,  78.  The  savings  to  the  amount  of  GOO.OOO/. 
had  hitherto  beeu  applied  towards  the  gradual  extinction  of  ihc  debt  in 
curred  by  the  stoppage  of  the  exchequer  in  1672.  Rcresby,  67-  Pat!. 
Hist  iv.  1063. 10/1. 
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CHAPTER  III. 

CHARLES     II. 

Tlie  duke  of  York  quits  the  kingdom — Danby  pardoned  by  the  kiuff,  but 
imprisoned — New  council — Debate  on  the  bill  of  exclusion — Prorogation 
— Execution  of  Mitchell  in  Scotland — Murder  of  archbishop  Sharp — 
Victory  and  defeat  of  the  Covenanters — Trial  and  execution  of  five 
Jesuits — Of  Langhome — Acquittal  of  Wakeman — Dissolution  of  parlia- 
ment— Petitioners  and  abhorrers — Bill  of  exclusion  lost  in  the  house  of 
lords — Trial  and  execution  of  viscount  Stafford. 

FROM  the  prorogation  the  lord  treasurer  derived  this  1679. 
important  benefit :  it  suspended  the  proceedings  against 
him,  and  afforded  him  a  breathing  time  to  provide  for 
his  own  security.  His  first  care  was  to  break  the  com- 
bination of  his  enemies  by  entering  into  a  private  treaty 
with  some  of  the  leaders :  the  lord  Holies  in  one  house, 
and  Lyttleton  in  the  other,  were  induced  to  make  to  him, 
under  certain  conditions,  a  promise  of  neutrality,  if  not 
of  support,  on  the  question  of  impeachment ;  and  the 
king  by  his  advice  dissolved  the  parliament,  summoning  Jan. 
at  the  same  time  another  to  meet  at  the  expiration  of  forty  24< 
days.  Never  perhaps  did  a  general  election  take  place 
at  a  season  of  more  intense  excitement.  The  flame 
kindled  in  the  capital  had  spread  to  the  remotest  corners 
of  the  country  ;  and  the  minds  of  men  were  agitated  by 
rumours  and  jealousies  the  most  extraordinary  and  un- 
founded. They  believed  at  the  same  time  that  the  king 
was  a  party  to  the  conspiracy,  and  that  his  death  was 
one  of  the  great  objects  of  the  conspirators;  they  suffered 
their  judgments  to  be  swayed  by  words  instead  of  facts, 
but  by  words  apparently  of  tremendous  import,  though 
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without  any  definite  meaning;  and  the  candidates  in 
the  interest  of  the  court  were  everywhere  assailed  with 
cries  of  the  danger  of  protestantism,  and  the  bloody 
designs  of  the  papists.  The  returns  proved  that  the  in- 
fluence of  the  minister  was  no  match  for  the  phrenzy  of 
the  people.  His  adherents  were  rejected  with  marks  of 
infamy,  and  their  places  supplied  with  men  breathing 
vengeance  against  the  catholics,  and  against  an  adminis- 
tration by  which  they  believed  that  the  catholics  were 
secretly  supported*. 

The  unfavourable  result  of  the  elections  suggested  to 
Danby  the  necessity  of  some  expedient  to  propitiate  and 
disarm  his  opponents.  They  had  failed  to  exclude  the 
duke  of  York  from  the  house  of  lords  ;  he  undertook  to 
remove  him  from  the  kingdom.  To  sound  the  disposi- 
tion of  that  prince,  certain  persons,  some  his  known 
friends,  others  considered  as  neutral,  were  employed  to 
explain  to  him  the  expediency  of  a  voluntary  but  tem- 
porary exile ;  and,  when  he  refused  to  purchase  impunity 
for  the  minister  by  his  own  disgrace,  Danby  advised  the 
king  to  send  him  an  order  to  quit  England,  and  to  fix 
his  residence  at  Brussels.  But  the  good  nature  of  Charles 
recoiled  from  so  harsh  and  ungracious  a  proceeding ; 
the  suggestion  of  an  attempt  to  convert  his  misbelieving 
brother  was  adopted  as  less  offensive  to  his  feelings ; 
and  the  archbishop  with  some  of  his  brethren  received  a 
commission  to  bring  back  the  strayed  sheep  to  the  fold 
j,'eb  of  the  established  church.  These  prelates  waited  on  the 
22.  duke  :  they  represented  to  him  the  pain  which  it  gave 
them  to  behold  the  son  of  a  martyred  king  absenting 
himself  from  the  national  worship;  they  inveighed  in 
sharp  and  bitter  terms  against  the  principles  of  the 
Roman  church ;  and  they  maintained  that  she  "  both 
"  taught  and  practised  doctrines  destructive  of  salvation ;" 
an  assertion  which,  with  his  permission,  they  were  pre- 
pared to  establish,  "  not  by  perplexing  him  with  the  sub- 
"  tleties  and  niceties  of  the  schools,  but  by  a  plain  text 

*  Burnet,  ii.  177.    L.  Journ.  xiti.  443.    North,  504,  503. 
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"  or  two,  and  a  plain  obvious  matter  of  fact."  James 
replied  that  he  doubted  not  the  uprightness  of  their 
motives,  though  he  knew  that  the  suggestion  came  from 
an  enemy:  that  it  would  be  presumption  in  him,  a  lay- 
man, to  enter  the  lists  against  professed  theologians ; 
that  he  had  not  changed  his  religious  creed  without  a 
serious  examination  of  the  distinctive  doctrines  of  the 
two  churches,  or  a  clear  foresight  of  the  sacrifices  which 
that  change  would  entail  upon  himself;  and  that  to  re- 
new the  investigation  would  require  more  leisure  than  he 
at  that  time  possessed,  and  more  deep  and  continued  at- 
tention than  he  could  under  existing  circumstances  com- 
mand. The  failure  of  the  prelates  and  the  importunity 
of  the  treasurer  subdued  the  reluctance  of  Charles,  who 
at  length  mustered  sufficient  courage  to  hint  to  James 
that  his  expatriation  for  a  short  time  offered  the  most 
probable  means  of  mitigating  the  hostility  of  his  enemies. 
The  duke  professed  himself  ready  to  submit  to  the  royal 
will,  but  at  the  same  time  solicited  two  favours ;  one  an 
order  in  writing  to  quit  the  kingdom,  that  he  might  not 
appear  to  steal  like  a  coward  from  the  contest ;  the  other, 
a  solemn  promise  that  his  rights  should  not  be  sacrificed 
in  his  absence  to  the  pretensions  of  Monmouth,  who,  it 
was  now  reported,  had  provided  four  witnesses  to 
establish,  in  the  event  of  the  king's  death,  a  contract  of 
marriage  between  his  father  and  mother.  The  order 
was  immediately  given  in  the  form  of  a  most  affectionate  .7g 
letter ;  and  Charles,  having  assembled  the  council, 
declared  "  in  the  presence  of  Almighty  God  that  he  had  -^ 
"  never  given  or  made  any  contract  of  marriage,  nor  was 
"  ever  married  to  any  woman  whatsoever  but  his  wife, 
"  queen  Catherine,  then  living."  For  greater  security  he 
subscribed  this  declaration,  commanded  the  counsellors 
present  to  attest  its  execution  with  their  signatures,  and 
ordered  the  instrument  with  their  testimony  to  be  en- 
rolled in  chancery  *.  James,  accompanied  by  the 

•  This  declaration,  as  well  as  another  made  oil  the  6th  of  January,  hag 
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Mar.  duchess,  departed   the    next    day    for    Brussels:    his 
4-  daughter  Anne  was  left  under  the  care  of  her  uncle, 
that   it  might  not  be  said  that  her  father  meant  to 
seduce  her  from  the protestant  worship*. 

The  parliament  opened  with  a  violent  altercation 
g  respecting  the  choice  of  a  speaker.  Seymour,  who  had 
discharged  the  office  in  the  last,  was  re-elected  by  the 
new  house  of  commons.  This,  however,  accorded  not 
with  the  designs  of  the  lord  treasurer,  and  it  was  resolved 
that  when,  according  to  custom,  he  should  beg  of  the 
king  to  be  excused,  his  prayer  should  be  granted :  but 
7  Seymour,  aware  of  the  intention,  omitted  in  his  speech 
the  usual  disqualifying  expressions,  and  merely  stated 
that  he  stood  there  to  receive  his  majesty's  approbation. 
The  chancellor  was  disconcerted:  Charles  had  more 
self-possession  ;  he  whispered  in  the  ear  of  that  officer, 
who  answered  that  Seymour  was  reserved  for  a  different 
employment,  and  that  the  commons  must  proceed  to  a 
new  election. 

This  affront  to  the  speaker  elect  has  been  represented 
as  the  consequence  of  a  private  quarrel  between  him  and 
the  lady  Danby.  But  it  is  scarcely  credible  that  the 
treasurer,  with  an  impeachment  hanging  over  his  head, 
would  wantonly  plunge  into  another  quarrel  with  the 
house  of  commons  merely  to  gratify  the  resentment  of 
his  wife;  and  the  subsequent  proceedings  appear  to 
show  that  the  attempt  was  made  in  consequence  of  the 
secret  understanding  between  him  and  some  of  the 
popular  leaders.  The  person  whom  he  sought  to  substi- 
tute in  the  place  of  Seymour  was  sir  Thomas  Meres,  one 
of  his  most  active  and  eloquent  opponents  in  the  late 
parliament ;  but  the  commons  adhered  to  their  first 

been  published  by  Mr.  Rose  from  the  rolls  in  chancery.     Observations  on 
Fox,  Apy.  p  59. 

•  James  (Memoirs),  i.  530.  536,  537.  511.  Dalrymple,  ii.  212.  Burnet, 
V-i  ^iTjeiliscOUrst'ofthe  Prelates  is  in  <;lar.  Corresp.  ii.  App.  467— 
471.  J  ha  duke  afterwards  wrote  to  the  archbishop  an  account  of  his  con- 
version, which  did  not  take  place  till  after  the  Restoration,  and  inconse 
quencc  ol  the  fullest  conviction.  James  (Memoirs),  i  539,  540. 
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choice  ;  and  to  their  petition,  that  the  king  would  not  Mar. 
invade  their  undoubted  right,  an  answer  was  returned,    !'• 
bidding  them  not  to  waste  the  time  but  to  obey.     They    12. 
requested  him  to  reconsider  their  petition,  and  he  pro-   13- 
rogued  the  parliament  for  two  days.     When  the  house 
met  again,  Seymour  was  never  mentioned :  as  if  no  dis- 
pute had  previously  existed,  serjeant  Gregory,  on  the    15 
motion  of  lord  Russell,  seconded  by  lord  Cavendish,  was 
placed  in  the  chair,  and  the  new  speaker  immediately 
received  the  approbation  of  the  king.     By  this  arrange- 
ment Charles  saved  to  the  crown  the  right  of  refusing 
the  person  elected ;  and  the  commons  took  from  the 
privy  counsellors,  by  whom  it  had  hitherto  been  exer- 
cised, the  privilege  of  proposing  the  name  of  the  speaker, 
and  extended  it  to  any  member  of  the  house  *. 

The  moment  the  last  parliament  was  prorogued, 
Montague,  apprehensive  of  the  royal  resentment,  had 
endeavoured  to  escape  to  the  continent  in  disguise,  but 
had  been  apprehended  on  suspicion  at  Dover,  and  com- 
pelled to  give  security  that  he  would  not  quit  the  king- 
dom. Again,  however,  he  absconded,  till  his  election 
for  the  borough  of  Huntingdon  in  the  new  parliament 
reinvested  him  with  freedom  from  arrest,  and  placed 
him  in  a  situation  to  resume  the  prosecution  of  Danbyt. 
Fortunately  for  this  purpose  the  lords  had  resolved  that 
"  the  dissolution  of  the  last  parliament  did  not  alter  the 
"  state  of  the  impeachments,  brought  up  by  the  commons 
"  in  that  parliament  $,"  and  the  majority  of  the  house 
were  so  irritated  by  the  late  contest  respecting  the 
speaker,  that  they  offered  themselves  to  become  the 
willing  tools  of  his  policy  or  malice.  Charles  saw,  and 
sought  to  avert,  the  impending  storm.  Having  com- 
pelled the  treasurer  to  resign  the  staff,  he  called  the  two 
houses  into  the  royal  presence,  and  informed  them  that, 

•  Reresby,  80— 82.    Parl.  Hist.  iv.  1093— 1113.     Hornet,  it  194 

t  Dauby,"  118 

J  I,  Journ.  xiii.  464.  466.  We  may  infer  from  the  report  of  the  committee 
that  this  resolution  was  not  founded  on  any  ancient  precedent,  because  aa 
inquiry  into  precedents  was  made. 
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whatever  Danby  had  done  in  the  writing  of  the  letters, 
or  the  inquiry  into  the  plot,  had  been  done  by  his  ex- 
press order  :  that  they  were  in  reality  his  own  acts,  and 
he  was  therefore  bound  to  shield  his  minister  from 
punishment  on  his  account.  There  existed,  indeed, 
other  reasons  why  he  should  exclude  the  earl  from  his 
counsels  and  presence ;  but,  with  respect  to  the  offences 
of  which  he  had  been  impeached,  a  full  pardon  had 
already  been  granted  him,  and  that  pardon  should  be 
renewed  a  dozen  times,  if  a  dozen  renewals  should  be 
found  necessary*. 

If  Charles  assumed  on  this  occasion  so  decisive  a  tone 
in  favour  of  his  late  minister,  it  was  not  that  he  any 
longer  looked  upon  him  with  feelings  of  friendship  and 
esteem.  For  some  months  the  chief  object  of  Danby's 
proceedings  had  been  his  own  preservation  ;  to  his  ob- 
stinacy in  the  inquiry  into  the  plot  the  king  attributed 
all  his  present  embarrassments;  and  the  duchess  of 
Portsmouth,  whose  industry  had  been  quickened  by  a 
threat  of  impeachment,  laboured  by  her  suggestions  to 
strengthen  the  alienation  of  the  royal  mind  t.  But  a 
sense  of  honour  and  justice  (so  it  was  pretended)  forbade 
the  monarch  to  allow  that  the  servant  should  suffer  the 
penalty  of  a  transaction,  in  which  he  had  done  nothing 
more  than  obey  the  command  of  his  master  ;  though,  if 
we  believe  Danby  himself,  the  king  was  actuated  by 
another  and  more  selfish  motive ;  it  was  for  the  royal 
interest  to  prevent  a  trial,  because  a  trial  would  probably 
lead  to  the  exposure  of  the  secret  treaties  between 
Charles  and  the  king  of  France.  Had  it  not  been  for 
this  inconvenience,  Danby  would  have  refused  the 
pardon  :  he  wanted  no  shield  for  defence ;  he  was  ready 
to  fight  his  enemies  with  such  arms  as  innocence  sup- 
plied $.  However  that  may  be,  by  the  house  the  very 
mention  of  a  pardon  in  bar  of  an  impeachment  was  taken 

•  Ibid.  466.  Reresby,  84.  Burnet,  ii.  196.  The  pardon  was  dafetl  on 
M.Tcl)  1.  Sec  it  in  Jo'iirnals,  xiii.  539. 

t  Temple,  ii.  4J8.  t  Danby,  109.  111. 
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as  a  wrong  and  an  insult.  Having  searched  in  vain  for 
a  copy  of  the  instrument  in  the  different  public  offices, 
they  interrogated  the  lord  chancellor ;  and  learned  from  ^a 
him  that  Danby  offered  the  pardon  ready  drawn  to  the  ~  ' 
king,  who  immediately  signed  it,  and  ordered  the  person, 
who  carried  the  bag,  to  affix  the  great  seal  in  his  pre- 
sence *.  In  the  debate  which  followed,  Powle  (the 
reader  will  recollect  that  he  was  at  the '  very  time  the 
secret  pensionary  of  Barillon)  called  in  bold  and  indig- 
nant language  for  the  punishment  of  a  perfidious  minister. 
Danby,  it  was  said,  had  brought  the  nation  to  the  very 
brink  of  ruin  :  it  was  to  his  mercenary  policy  that  Louis 
owed  the  victories  which  made  him  master  of  Flanders, 
and  to  his  arbitrary  maxims  that  the  last  house  of  com- 
mons was  indebted  for  the  sharp  and  vituperatory  an- 
swers which  had  been  returned  to  its  addresses.  He  had 
raised  a  standing  army  with  the  intention  of  defraying 
the  charge  for  three  years  with  French  money ;  he  had 
drained  the  treasury  to  enrich  himself,  and  to  bribe 
others ;  and  he  had  first  concealed  the  plot,  then  tam- 
pered with  Bedloe  to  prevail  on  him  to  abscond,  and 
afterwards  had  spoken  of  Gates  in  terms  of  obloquy  and 
contempt.  The  king  possessed,  it  was  true,  the  power  of 
pardoning,  when  he  was  the  prosecutor  :  but,  had  he  the 
same  power  when  the  prosecution  proceeded  from  the 
house  of  commons  ?  He  could  not  deprive  an  injured 
individual  of  his  remedy  at  law  ;  and  by  parity  of  reason- 
ing he  could  not  take  from  the  representatives  of  the 
nation  their  remedy  against  the  national  enemy.  By  the 
courtiers  it  was  replied,  that  the  right  of  pardoning  was 
vested  in  the  crown  ;  that  up  to  that  day  the  exercise  of 
such  right  had  never  been  called  in  question ;  that,  if 
any  inconvenience  were  experienced,  limitations  might 
be  imposed  by  a  prospective  law,  but  such  limitations 
could  not  operate  to  the  prejudice  of  pardons  already 

*  Hence  the  chancellor  argued  that  Ilie  seal  was  not  in  his  possession, 
hut  in  the  possession  of  the  king,  and  t  lia!  of  course  he  was  not  responsible. 
C.  Jonin.  March  24. 

N  2 
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passed.     After  a  stormy  debate  the  house  resolved  to 
represent  to  the  king  the  irregularity  and  illegality  of 
the  pardon,  with  the  dangerous  consequences  of  pardons 
in  cases  of  impeachment  by  the  commons  of  England  ; 
and  at  the  same  time  to  send  a  message  to  the  lords, 
demanding  that  the  accuse'd  might  be  sequestered  from 
parliament,  and  committed  to  safe  custody.    The  repre- 
sentation  was  not  made  ;  but  the  votes  of  the  house 
served  to  alarm  both  the  king,  who  saw  that  by  sup- 
porting the  minister  he  had  involved  himself  in  a  new 
contest  respecting  his  prerogative,  and  the  lords,  who, 
that  they  might  not  seem  to  act  from  intimidation,  or- 
dered in  great  baste  the  usher  of  the  black  rod  to  take 
the  earl  of  Danby  into  custody,  and  then  in  answer  to  the 
message,  replied  that  they  had   already  of  their  own 
motion  anticipated  the  wishes  of  the  commons  *. 
o|r'     To  prevent  the  trial,  now  became  the  chief  object  of 
the  court.     Danby,  with  the   king's   connivance,    had 
27.    secretly  taken  refuge  at  Whitehall,  while  the  lords  passed 
a  bill  disabling  him  from  holding  office,  or  sitting  in  par- 
liament, to  which  was  afterwards  added  a  clause  banish- 
April  mS  him  fr°m  tne  kingdom.     By  the  commons  this  bill 
1.   was  rejected  on  the  first  reading,  and  one  of  attainder 
substituted,  unless  he  should  surrender  himself  for  trial 
against  a  certain  day.     This,  however,  in  its  progress 
through  the  upper  house,  was  by  successive  amendments 
converted  into  a  bill  of  banishment,  similar  in  its  pro- 
4.   visions  to  the  former.    The  commons  rejected  the  amend- 
-    ments ;  conferences  followed  between  the  houses,  and 
y'   private  meetings  between  the  leaders  of  the  parties ;  the 
king's  friends,  among  whom,  for  reasons  to  be  presently 
related,  Shaftesbury  now  took  a  prominent  part,  offered 
to  consent  to  additional  severities,  to  the  loss  of  the 
•   peerage,   to  the   confiscation  of  property,  to  any  thing 
except  a  trial  on  the  charge  of  high  treason  ;  but  their 

*  C.  Journ.  March  24.  L.  Journ.  xtii.  475.  Parl.  Hist.  iv.  1115.  Bur- 
net,  ii.  196.  On  the  10th  of  April  the  lords  resolved  that  the  previous 
refusal  to  commit  Dan  by  «hou1d  not  be  drawn  into  precedent.  L.  Journ.  510. 
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adversaries  were  as  eager  to  acquire,  as  the  king  was  to  April 
conceal,  the  knowledge  of  the  secret  negotiations  with    ^* 
France  ;  the  lords  found  themselves  compelled  to  ac- 
quiesce, and,  as  soon  as  the  bill  had  passed  both  houses,    13. 
Danby  surrendered  himself  to  the  black  rod,  and  was    jg. 
committed  to  the  Tower.     A  few  days  later  he  put  in  his 
answer,  in  which,  having  complained  of  the  generality   ^5. 
and  uncertainty  of  the  articles,  he  successively  denied 
them  all;  and  then,  reciting  at  large  the  pardon  granted 
to  him  by  the  king,  pleaded  it  in  bar  of  the  impeach- 
ment, and  in  discharge  of  all    the  offences  of  which 
he  was  accused  *. 

The  eagerness  with  which  the  popular  leaders  hunted 
down  this  unfortunate  minister  did  not  cause  them  to 
relax  in  their  pursuit  of  the  supposed  conspiracy.  The 
two  houses  still  appeared  to  contend  against  each  other 
in  the  race  of  orthodoxy  and  loyalty.  Informers  and 
arrests  were  multiplied  ;  every  prison  in  the  metropolis 
was  filled  with  the  victims  of  perjury  and  suspicion; 
throughout  the  kingdom  all  catholics,  not  merely  those 
of  rank  and  influence,  but  artisans,  servants,  and  la- 
bourers, were  summoned  to  take  the  oaths,  or  give 
security  for  their  behaviour ;  every  priest  whom  the 
officers  could  discover  was  committed  to  take  his  trial  on 
the  charge  of  high  treason  ;  and  the  king  was  harassed 
with  addresses  for  re  wards  to  informers  t,  for  the  ejection 
of  papists  from  the  inns  of  court,  and  for  the  removal 

•  L.  Journ.  4J6.  479.  481.  4%,  497 .  503.  509,  510.  513,  514.  516.  520, 521. 
537.  C.  Journ.  March  27,  App.  1.  7,  8.  12.  14.  Burnet.  ii.  197.  Kere«l>y, 
84-86. 

t  In  consequence  of  repeated  addresses,  Oatfs  and  Bedloe  were  nut 
only  lodged  and  boarded  at  the  public  charge,  they  also  received  largo 


^u   ,  uy  \_ritie3    Ull     me     11  II),  uy 

Bedloe  on  the  15th  of  February.  That  by  Dates  amounted  to  678/.  12».  6A, 
that  by  Bedloe  to  213/.  When  the  reader  has  perused  them,  he  will  be  at 
a  lose  which  to  admire  the  must,  the  impudence  of  these-  impostors,  or  the 
credulity  of  the  men  who  condescended  to  be  their  dupes.  Oates  charge  J 
the  nation  5U/.  for  .1  pretended  manuscript  of  the  Alexandrine  copy  of  the 
Septua^int,  which  he  alleged  that  he  had  given  to  the  Jesuits  in  order  to 
win  their  confidence !  See  note  (A). 
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from  employment  of  all  protestants  who  suffered  any  of 
their  children  to  be  educated  in  the  catholic  faith.  Both 
houses  again  declared  that  there  had  existed,  and  did 
exist,  a  horrid  and  treasonable  conspiracy,  contrived  by 
those  of  the  popish  religion,  for  the  murdering  of  the 
king,  the  subverting  of  protestantism,  and  the  ruin  of 
the  ancient  government  of  the  kingdom  ;  and,  the  more 
to  inflame  the  passions  of  the  people,  it  was  ordered  that 
this  vote  should  be  prefixed  to  the  public  form  of  prayer 
appointed  to  be  read  on  the  day  of  the  national  fast.  So 
general,  indeed,  was  the  infatuation,  so  violent  were  the 
antipathies  of  those  who  partook  of  it,  that  even  the  few 
who  doubted  or  disbelieved  the  existence  of  the  plot,  con- 
cluded "  that  it  must  of  necessity  be  pursued  as  if  it  were 
true,  whether  it  were  so  or  not ;  and  that,  without  the 
king's  uniting  with  his  people  on  this  point,  he  would 
never  grow  into  ease  at  home,  or  consideration  abroad  *. 
The  articles  of  impeachment  against  the  catholic  peers 
in  the  Tower  were  at  length  forwarded  by  the  hands  of 
lord  Russell  to  the  house  of  lords.  This  instrument 

P~n  charged  them,  that,  in  union  with  cardinal  Howard,  the 
provincial  of  the  Jesuits,  and  a  number  of  persons,  whose 
names  were  mentioned,  they  had  conspired  to  imprison, 
depose,  and  murder  the  king,  and  to  reduce  the  kingdom 
under  the  tyranny  of  the  pope  ;  and  that  for  this  purpose 
they  had  employed  persons  to  take  his  majesty's  life, 
had  provided  men  and  arms,  had  corresponded  with  other 
conspirators  beyond  the  sea,  had  accepted  commissions 
from  the  pope,  had  caused  their  priests  to  administer 
oaths  of  secrecy,  and  had  incited  their  adherents  to 

15.  assassinate  sir  Edmondbury  Godfrey.  The  lord  Petre 
pleaded  at  once  that  he  was  not  guilty  ;  the  others  that 
they  could  not  be  expected  to  answer  a  charge  so  general 
and  uncertain,  which  specified  neither  the  times  when, 
nor  the  places  where,  the  offences  were  supposed  to  be 
committed,  and  which  consequently,  by  keeping  them  in 
ignorance,  disabled  them  from  providing  witnesses,  or 

*  Temple,  ii.  491. 
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preparing  their  defence.  That  there  was  much  reason 
in  this  objection,  can  hardly  be  denied :  but  the  com- 
mons pronounced  it  an  evasion,  and  resolved  to  demand 
judgment  against  the  four  lords  unless  they  put  in  a 
different  answer.  They  deemed  it  prudent  to  yield,  and, 
saving  to  themselves  the  benefit  of  exception  to  the 
generality,  uncertainty,  and  insufficiency  of  the  articles, 
severally  pleaded  not  guilty  *. 

On  the  preceding  day  had  been  tried,  under  a  special  21 
oommission,  and  at  the  request  of  the  house  of  commons, 
Nathaniel  Reading,  a  protestant  barrister,  once  secretary 
to  Massaniello  in  the  celebrated  insurrection  at  Naples, 
but  now  practising  the  law  in  London.  He  was  ac- 
quainted with  Bodloc,  had  often  given  him  the  benefit  of 
his  advice,  and  occasionally  supplied  him  with  money. 
In  Trinity  term  he  had  been  employed  in  procuring  the 
discharge  on  bail  of  several  among  the  prisoners  on 
account  of  the  plot,  and  after  the  dissolution  had  been 
consulted  on  the  same  subject  by  some  of  the  lords  in 
the  Tower.  In  a  private  conversation  between  Reading 
and  Bedloe  it  was  suggested  (but  from  which  of  the  two 
the  suggestion  originated  is  uncertain)  that,  in  considera- 
tion of  an  adequate  reward,  the  informer  might  pare 
down  the  evidence  which  he  had  already  given,  so  as  to 
render  it  insufficient  to  convict  the  accused  of  treason. 
For  this  purpose,  Reading,  with  the  concurrence  of 
Bedloe,  wrote  out  an  amended  form  of  testimony  to 
be  produced  on  the  trial,  took  it  with  them  to  the  Tower, 
and  on  his  return  delivered  it  to  his  associate.  But  that 
associate  had  previously  betrayed  him  to  the  committee 
of  inquiry  :  witnesses  had  been  concealed  to  overhear 
their  discourse,  and  the  paper  in  his  writing  was  in- 
stantly, but  secretly,  transferred  to  the  custody  of  a  third 
person  t.  The  fact  could  not  be  denied  •  Reading  sought 

*  C.  Journ.  App.  3.  23.     L.  Joiirn.  500.  517.  521.  535.  54-2. 

t  This  account  is  taken  from  the  evidence   at  the  trial ;  but  Reading, 

after  he  hail  stood  in  the  pillory,  presented  a  petition  to  the  kiujj,  staling 

that  lie  lind  been  employed  by  liedlof  to  draw  up  his  pardons,  that  by  free 

conversation  with  him  he  discovered  not  ouly  his  practices  ugainst  inno- 
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to  extenuate  the  offence  by  protesting  that  the  first  pro- 
posal came  from  his  accuser,  and  that  lie  joined  in  it  for 
no  other  purpose  than  to  prevent  the  shedding  of  innocent 
blood.  Ho  was  sentenced  to  stand  in  the  pillory,  to  pay  a 
fine  of  KjOO/.,  and  to  suffer  a  year's  imprisonment.  Much 
appeared  on  the  trial  to  expose  the  proliigate  character 
of  Bedloe,  but  the  punishment  of  the  pillory  disabled 
Reading  from  being  afterwards  produced  as  a  witness  to 
depo.se  to  his  frauds  and  perjuries.  Fortunately  for 
the  three  lords,  Powis,  Stafford,  and  Petre,  they  had  re- 
fused to  send  money,  or  to  give  any  written  promise  to 
the  informer :  yet  in  the  public  mind  the  conviction  of 
Reading  created  a  strong  presumption  against  them, 
accompanied  with  a  persuasion  that  the  attempt  must 
have  proceeded  from  their  consciousness  of  guilt.  It 
must  be  confessed  that  in  ordinary  times,  when  justice 
is  fairly  administered,  such  an  inference  is  obvious  ;  but 
it  is  not  warranted  in  cases  where  innocence  can  afford 
no  protection  against  the  perjuries  of  witnesses  and  the 
prejudices  of  the  court  and  jury.  The  accused  foresaw 
that,  if  Bedloe  were  permitted  to  give  his  evidence,  their 
lives  would  be  sacrificed  :  it  is  no  wonder,  then,  if  they 
were  willing  to  purchase  his  silence  with  money,  the  only 
object  which  he  sought  by  becoming  an  informer  *. 
Ever  since  the  short  prorogation  the  king  had  been 

cent  men,  but  his  design  or  accusing  the  queen,  and  that  he  had  intended 
to  disclose  it  to  the  king,  when,  to  prevent  him,  Bedloe  and  his  accomplices 
charged  him  falsely  of  the  crime  for  which  he  hail  been  condemned  and 
punished :  which  punishment  he  might  have  escaped  if  he  would  have 
turned  informer  against  the  innocent :  wherefore  he  prayed  tliat  he  might 
be  admitted  tu  prove  t!ie  said  practice  of  Bedloe  and  his  couf  derates. 
June  4,  1679  To  this  petition  no  answer  was  returned.  From  a  copy  of 
the  petition  in  the  hand-writing  of  lord  viscount  Stafford,  now  in  possession 
of  lord  Staff,. id. 

*  Stale  Fiiiils.  vii.  259 — 310.  Inanswer  to  the  questions  put  by  Reading, 
Bedlixt  was  compelled  to  acknowledge  that  he  had  intended,  and  even 
made  preparations,  to  burn  the  city  of  Westminster  ;  but  that  offence,  he 
maintained,  was  covered  by  the  king's  pardon.  He  confessed  also  that  he 
had  been  guilty  of  perjury  on  the  trial  of  Whitbread,  in  swearing  that  he 
knew  nothing  of  consequence  against  that  Jesuit ;  but  this  he  attributed  to 
the  peisu.ision  of  Reading.  The  fact  was.  he  meant  now  to  appear  as  a 
witness  ai  the  second  trial  of  Whitbread,  and  invented  this  answer  as  an 
excuse  lor  the  contradiction  which  would  then  appear  in  his  testimony. 
Ibid.  271,  291,  2U4.  236. 
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occupied  in  devising  and  arranging  a  most  important 
change  in  the  administration  of  the  government.  The 
exile  of  his  brother  and  the  disgrace  of  Danby  had  left 
him  without  an  adviser  to  whom  he  dared  unbosom 
himself  with  freedom  and  confidence.  He  had  sent  for 
Temple  from  the  Hague  to  succeed  Coventry  as  secre- 
tary of  state.  But  Temple  feared  the  responsibility  of 
such  an  office  in  the  excited  state  of  the  public  mind, 
and  suggested  to  the  king  to  govern  for  the  future  with- 
out a  prime  minister,  or  cabinet  council,  or  committee 
for  foreign  affairs ;  to  dissolve  the  present  council  of 
state,  consisting  of  fifty  members,  as  being  too  numerous 
for  secrecy  or  despatch  ;  to  establish  in  its  place  a  new 
council  of  thirty  individuals,  to  whom  all  public  affairs 
should  be  referred,  and  by  whose  opinion  the  proceed- 
ings of  government  should  be  regulated;  to  give  a  place 
in  this  council  to  fifteen  officers  of  state  in  virtue  of  their 
respective  employments  ;  to  select  the  other  fifteen  from 
the  popular  leaders  in  the  two  houses  ;  and  to  take  care 
that  the  annual  income  of  the  thirty  counsellors  should 
amount  to  300,000/.,  that  it  might  bear  some  proportion 
to  that  of  the  house  of  commons,  which  was  estimated 
at  400.000/.  It  was  expected  that  the  following  benefits 
would  be  derived  from  this  institution:  1.  the  deter- 
mined hostility  of  the  popular  party  would  in  all  proba- 
bility be  neutralized  by  the  infusion  of  their  leaders  into 
the  new  council ;  2.  in  the  event  of  a  rupture  between 
the  house  of  commons  and  the  court,  the  authority  of 
the  first  would  be  balanced  by  the  contrary  authority  of 
a  body  almost  equal  in  point  of  property:  for  it  was 
assumed  as  a  political  axiom  that  influence  always 
accompanies  property  ;  3.  and  the  king  would  be  still 
secure  of  the  ascendency  in  the  council,  because  he 
might  at  all  times  command  the  votes  of  the  fifteen 
officers  of  state,  who  depended  on  his  pleasure  for  the 
possession  of  their  respective  employments  *. 

When  this  had  been  determined  with  Temple,  Charles 

•  Temple,  ii.  493.  495.  554. 
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called  in  the  lord  chancellor,  the  earl  of  Suuderland,  who 
had  succeeded  Williamson  as  second  secretary  of  state, 
and  the  earl  of  Essex,  who  hy  the  interest  of  Monmouth 
had  been  placed  at  the  head  of  the  treasury.  The  first 
difficulty  in  the  nomination  of  the  new  counsellors  arose 
from  the  mention  of  lord  Halifax.  To  him  the  king 
expressed  the  strongest  dislike;  nor  was  his  consent 
extorted  without  repeated  and  most  earnest  entreaties. 
Immediately,  to  their  surprise,  he  himself  proposed  the 
lord  Shaftesbury,  alleging,  as  the  reason,  that  Shaftes- 
bury  had  it  in  his  power  to  be  still  more  mischievous 
than  Halifax ;  and,  when  they  objected  that  he  would 
never  be  content  to  sit  down  as  one  among  thirty, 
replied  that  he  should  be  president  of  the  council  *. 
Temple  was  silenced  by  the  authority  of  the  king  and 
the  approbation  of  his  three  colleagues,  and  the  new 
April  council  was  instituted,  containing,  besides  the  officers  of 
state,  two  lords  from  each  rank  in  the  peerage,  the 
dukes  of  Albemarle  and  Newcastle,  the  marquesses  of 
Winchester  and  Worcester,  the  earls  of  Salisbury  and 
Bridgewater,  the  viscounts  Falconberg  and  Halifax, 
and  the  lords  Robartes  and  Holies;  and  in  addition 
to  Temple  himself  the  lords  Russell  and  Cavendish, 
•with  Seymour,  the  late  speaker,  and  Powle,  from  the 
21.  house  of  commons  t.  Charles  deemed  the  event  of 
sufficient  importance  to  announce  it  in  a  set  speech  to 
both  houses  of  parliament.  In  the  city  and  the  country 
the  intelligence  excited  the  most  tumultuous  joy, 
which  was  testified  by  bonfires,  and  the  usual  mani- 
festations of  national  triumph;  and  in  Holland  and 

*  Temple  does  not  attempt  to  account  for  this  choice  on  the  part  of  tho 
king;  perhaps  it  may  be  explained  by  the  remark  of  James,  that  "hi? 
"  thought  to  ki-ep  shaftesbury  from  doing  him  hurt  by  keeping  him  in 
"  his  service."  James  (Memoirs),  i.  558. 

+  See  their  names  and  offices  in  Courteuay's  Mem.  of  Temple,  ii.  38. 
Of  the  officers  of  state,  Shafteshury  president  of  the  council,  Monmouth 
master  of  the  horse,  Essex  first  lord  of  the  treasury,  and  his  brother 
Capel  first  lord  of  the  admiralty,  belonged  to  the  opposition  ;  and  of  the 
ten  peers,  if  we  may  judge  from  the  signalir.es  to  the  protests  in  the 
journals,  Winchester,  Salisbury.  Falconberg,  Halifax  and  Holies. 
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Flanders  it  was  hailed  as  the  harbinger  of  a  reconciliation 
between  the  king  and  his  people,  which  would  enable 
England  to  oppose  an  effectual  barrier  to  the  ambitious 
projects  still  attributed  to  the  king  of  France.  There 
were,  however,  many  who  looked  on  it  with  very  dif- 
ferent feelings.  The  catholics  anticipated  the  aggra- 
vation of  their  present  miseries ;  the  most  loyal  of  the 
old  cavaliers  believed  that  the  king  had  delivered  him- 
self bound  and  gagged  into  the  hands  of  his  enemies, 
and  the  duke  of  York  from  Brussels  foretold  the 
downfall  of  the  monarchy,  or  the  horrors  of  a  second 
civil  war.  But,  what  created  universal  surprise,  was 
the  air  of  sullen  indifference  with  which  the  announce- 
ment was  received  by  the  house  of  commons.  The  other 
leaders  thought  themselves  entitled  to  a  seat  in  the  new 
council  as  much  as  their  colleagues.  They  declared  that 
they  did  not  understand  the  measure :  it  was  probably 
an  artifice  of  the  court  to  lull  them  into  a  fatal  security ; 
it  would  be  advisable  to  suspend  their  judgment  till  time 
had  shown  in  what  manner  the  new  system  would  work. 
It  soon  appeared  that  Capel,  Cavendish,  and  Powle,  by 
their  greater  moderation,  had  forfeited  the  confidence  of 
the  house :  lord  Russell,  who  continued  to  speak  with  his 
usual  warmth,  alone  retained  his  former  influence  *. 

The  alteration  had  certainly  been  wrung  from  the  king 
by  the  necessity  of  his  situation.  But  though  he  was 
prepared  to  make  the  most  painful  sacrifices  for  the  pur- 
pose of  appeasing  the  jealousies  of  the  nation,  he  had  re- 
solved to  be,  and  to  show  that  he  would  be,  the  master. 
One  of  the  first  measures  recommended  by  the  new 
counsellors,  was  to  weed  out  of  office,  and  in  particular 
out  of  the  courts  of  law,  and  the  commission  of  lieuten- 
ancy and  the  peace,  all  persons  suspected  of  a  secret 
leaning  to  popery.  A  new  board  of  admiralty  was 

•  Temple,  ii.  497. 556.  C.  Journ.  App.  21.  L.  Journ.  630.  Dalrymple, 
21'"),  217.  "  Tho'  great  patriots  before  in  the  esteem  of  both  houses,  most 
"  of  them  began  to  loose  their  credit  with  both  ;  so  true  it  is,  there  is  no 
"  wearing  the  court  aud  country  livery  together."  Keresby,  89.  Sydney's 
Letters,  16.  50. 
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already  appointed,  four  of  the  twelve  judges  were  dis- 
placed, when  Charles  persuaded  himself  that  the  real 
object  was  to  remove  from  power  all  the  real  friends  of 
the  crown.  He  took  his  seat  at  the  board,  called  for  the 
rolls,  and,  wherever  he  found  the  name  of  a  "  bad  man 
to  be  removed,"  assigned  in  his  favour  some  reason  so 
very  ludicrous  and  inappropriate,  as  to  convince  the 
council  that  he  came  there  not  to  argue  the  question, 
but  to  be  obeyed.  This  policy  succeeded ;  and  after  a 
few  meetings  the  attempt  was  abandoned*. 

The  unexpected  elevation  of  Shaftesbury  had  in- 
creased his  power  without  mitigating  his  hostility.  It 
was  supposed  by  his  adherents  that  he  owed  his  good  for- 
tune to  the  favour  of  Monmouth,  and  that  the  counsels 
of  Monmouth  had  now  that  weight  with  the  sovereign 
which  report  had  formerly  attributed  to  those  of  the 
duke  of  York.  Hence  the  agitator  had  little  difficulty 
in  persuading  the  popular  party  that  Charles  was  not 
unwilling  to  concede  the  exclusion  of  his  brother,  but 
that  he  would  rather  have  it  appear  to  be  extorted  from 
him  by  the  importunity  of  the  house,  than  to  be  offered 
April  spontaneously  by  himself  t.  The  plan  of  proceeding  was 
'26.  arranged  with  Shaftesbury's  usual  ingenuity.  A  report 
from  one  of  the  committees  informed  the  house  of  a  re- 
cent attempt  of  the  papists  to  burn  the  capital  by  setting 
fire  to  a  press  in  one  of  the  houses  in  Fetter-lane  $.  It 
was  immediately  contended  that  these  eternal  enemies 

•  Temple,  557.  North,  77-  "  He  found  some  jocular  reason  to  let  him 
"  stand;  as  that  he  was  a  good  cocker,  understood  hunting,  kept  a  good 
"  house,  had  good  chines  of  beef,  or  kept  good  fox  hounds,  or  some 
"  such  indifferent  matter  that  it  was  ridiculous  to  contradict  or  dispute 
"  U|...n."  78. 

t  Temple,  ii.  498. 


Gilford,  his  confessor,  who  said  thai  it  was  no  sin,  ami  promised  him  100?. 
reward  out  of  the  monies  belonging  fo  the  church:  he  added  tliat  two 
Irishmen  were  to  feed  the  conflagration  with  fire  halls,  that  the  English, 
Irish,  and  French  papists  in  London  would  form  a  large  army,  and  that 
the  king  of  France  had  sixty  thousand  men  ready  to  land  to  llieir  assist- 
ance. C.  Jonrn.  App.  26.  Tins  absurd  tale  served  its  purpose  for  the 
moment,  and  was  then  suffered  to  be  forgotten. 
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of  protestantism  had  not  abandoned  their  flagitious  de- 
signs, though  so  many  of  their  agents  had  been  convicted 
and  executed  ;  that  the  life  of  the  king  was  daily  in  the 
most  imminent  danger;  and  that  his  fall  would  be 
inevitably  followed  by  the  conflagration  of  the  city,  the 
massacre  of  the  orthodox  inhabitants,  and  the  ascend- 
ency of  popery  and  arbitrary  power.  At  the  same  time 
information  was  conveyed  to  the  committee  of  secrecy, 
that  several  bodies  of  French  troops  had  been  ordered  to 
march  to  the  coast,  to  be  placed  under  the  command  of 
the  duke  of  York,  for  the  purpose  of  making  a  descent 
in  England  ;  and,  when  the  minds  of  the  members  were 
sufficiently  excited  by  these  reports  and  harangues,  votes 
were  moved  and  carried  to  provide  means  for  the  secu- 
rity of  the  royal  person  and  of  the  protestant  religion  ; 
to  address  the  king  for  the  revocation  of  all  licenses 
granted  to  papists  to  reside  in  the  capital ;  to  order  for 
execution  Pickering,  who  had  obtained  a  respite,  and  all 
priests  who  had  been  convicted  of  having  exercised  their 
functions  within  the  realm  ;  to  send  by  the  lord  Russell  April 
to  the  house  of  lords  for  their  concurrence  a  resolution  27. 
that  "the  duke  of  York's  being  a  papist  and  the  hope  of 
"  his  coming  to  the  crown  had  given  the  greatest  coun- 
"  tenance  and  encouragement  to  the  conspiracies  and 
"  designs  of  the  papists :"  and  to  prepare  for  the  infor- 
mation of  the  house  an  abstract  of  all  the  evidence  which 
tended  in  any  manner  to  affect  that  prince  *.  Charles, 
aware  of  the  real  object  of  these  votes,  thought  it  time 
to  interfere,  and  to  moderate  by  concession  the  violence 
of  the  party.  He  proposed  in  the  council  to  enact  that, 
in  the  event  of  a  catholic  succeeding  to  the  throne,  all 
presentations  to  church  livings  should  be  taken  from 
him  and  vested  in  protestant  trustees  ;  that  the  parlia- 
ment in  existence  at  the  time  of  the  last  king's  demise 
should  continue  to  sit,  or,  if  none  were  then  sitting,  the 

«  James,  i.  546.    Com.  Jonrn.  App.  26,  37.     Parl.  H»»t.  iv.  1125.    Alg. 
P\.!nev's  letters,  36. 
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latest  parliament  that  sat  should  re-assemble ;  and  that 
no  judges,  no  members  of  the  council,  no  lord-lieutenants 
or  their  deputies,  and  no  officers  of  the  navy  should  be 
appointed  or  displaced  but  by  authority  of  parliament. 
Shaftesbury  declared  against  such  expedients ;  they  were 
an  attempt  to  bind  Samson  with  withes;  they  were 
shackles  from  which  any  king  might  disengage  himself 

April  without  difficulty.  But  the  majority  of  his  colleagues 
expressed  their  approbation,  and  the  chancellor  in  the 
presence  of  the  king  laid  the  plan  before  the  two 
houses*.  The  lords  returned  an  address  of  thanks; 
the  commons  passed  to  the  order  of  the  day,  and  attended 
to  the  report  of  the  committee,  appointed  to  search  for 

May  evidence  against  the  duke.  It  stated  on  the  authority 
1 !•  of  Coleman's  letters  that  he  had  corresponded  with  the 
pope ;  that  his  first  communication  was  lost  on  the  way  ; 
that  the  second  drew  tears  of  joy  from  the  pontiff;  and 
that  in  the  third  he  excused  the  consent  which  he  had 
given  to  the  marriage  of  his  daughter  with  the  protest- 
ant  prince  of  Orange.  This  report  provoked  an  order 
to  prepare  a  bill  for  his  exclusion  from  the  English 
throne,  and  a  vote  that  the  members  would  stand  by  his 
majesty  with  their  lives  and  fortunes,  and  "if  he  should 
come  by  a  violent  death,  would  revenge  his  death  to  the 
utmost  upon  the  papists  t." 

15  The  bill  of  exclusion  provided  that,  "whereas  the 
emissaries,  priests,  and  agents  of  the  pope  had  seduced 
James  duke  of  York  to  the  communion  of  the  church  of 
Rome,  and  prevailed  on  him  to  enter  into  negotiations 
with  the  pope  and  his  nuncios,  and  to  advance  the 
power  and  greatness  of  the  French  king,  to  the  end 
that  by  the  descent  of  the  crown  upon  a  papist,  and  by 
foreign  alliances,  they  might  be  able  to  succeed  in  their 
wicked  designs,  the  said  James  should  be  incapable  of 

•  Temple,  ii.  501.  James  (Memoirs),  548.  L.  Journ.  54?.  C.  Journ. 
A  pp.  30.  Tfraple  joined  Shaftesbory  in.  the  council,  but  on  a  different 
ground:  that,  if  such  restraints  were'-  imposed  on  a  catholic  king,  they 
would  never  be  shaken  off  by  his  protestaiu  successors.  Temn'e,  5<J2. 

t  C.  Journ.  May  11.     Reresby,  8J.     -Sydney's  Letters,  63  6a 
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inheriting  the  crowns  of  England  and  Ireland ;  that,  on 
the  demise  of  his  majesty  without  heirs  of  his  body,  his 
dominions  should  devolve,  as  if  the  duke  of  York  were 
also  dead,  on  that  person  next  in  succession,  who  had 
always  professed  the  protestant  religion  established  by 
law  ;  that  if  the  duke  of  York,  who  was  then  in  foreign 
parts,  should  ever  return  into  these  dominions,  he  should 
be,  and  was  thereby  attainted  of  high  treason ;  and  that 
if  any  one,  during  the  king's  life  or  afterwards,  should 
aid  or  counsel  the  said  duke,  or  should  correspond  with 
him  either  within  or  without  the  realm,  or  endeavour  his 
return,  or  pronounce  him  the  lawful  heir,  every  such 
person  so  offending  should  be  adjudged  guilty  of  high 
treason  *. 

In  support  of  this  measure  it  was  argued,  1.  that  the 
legislative  power  residing  in  the  parliament  was  entire 
and  supreme,  extending  to  all  matters  of  policy,  and  un- 
controllable by  former  enactments  :  whence  it  followed 
that  the  present  parliament  was  as  capable  of  revising, 
modifying,  repealing  laws,  and  consequently  of  regulat- 
ing the  succession  to  the  crown,  as  any  preceding  par- 
liament by  which  that  succession  had  been  established  ; 

2.  that  the  great  end  of  government  was  the  common 
welfare,  and  that  it  was  therefore  the  duty  of  parliament 
to  exclude  the  duke  of  York,  if  it  could  be  shown  that 
such  exclusion  was  necessary  to  the  safety  of  the  nation ; 

3.  that  the  great  inducement  to  the  papists  to  attempt 
the  assassination  of  the  king,  the  conflagration  of  the 
capital,  and  the  destruction  of  the  protestant  religion,  was 
the  knowledge  that  the  duke  was  the  next  heir  to  the 
crown ;   which  inducement,    and   with   it  the  dangers 
which  it  threatened,  would  by  that  bill  be  taken  away  ; 

4.  that  the  preservation  of  the  protestant  reljgion,  re- 
quired the  exclusion  of  a  prince  who  would  deem  himself 
bound  in  conscience  to  labour  for  its  subversion ;  5.  that 
he  had  in  fact  disabled  himself;  for  the  king  by  law  was 

*  Narrative  of  divers  remarkable  Proceedings  in  the  last  Sessions,  \t. 
20.  London,  1679. 
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head  of  the  church ;  and  the  duke  could  not  take  upon 
himself  to  be  that  head,  because  he  professed  to  believe 
that  the  supremacy  resided  in  the  pope. 

The  duke's  advocates  replied,  1 .  that  there  were  cer- 
tain fundamental  laws,  such  as  the  law  of  Magna  Charta, 
and  the  law  of  succession,  which  no  parliament  was 
competent  to  alter :  2.  that  the  houses  had  no  right  to 
commit  injustice  :  the  crown  was  the  inheritance  of  the 
duke;  it  belonged  to  him  as  truly  as  the  inheritance  of 
an  entailed  estate  belonged  to  the  next  in  the  entail ; 
that  to  deprive  him  of  it  was  to  punish  ;  and  to  punish 
without  charge  or  trial  was  contrary  to  justice  :  3.  that 
the  dangers  to  the  protestant  religion,  anticipated  from 
the  government  of  the  duke,  were  not  necessarily  con- 
nected with  the  succession,  because  they  might  be 
obviated  by  the  adoption  of  the  expedients  which  the 
king  had  suggested  :  4.  that  the  exclusion  itself  pre- 
sented dangers  of  a  very  formidable  nature:  the  Scottish 
would  not  submit  to  the  dictation  of  the  English  parlia- 
ment :  'James  would  still  succeed  to  the  crown  of 
Scotland ;  he  was  a  brave  and  persevering  prince ;  he 
would  undoubtedly  claim  his  right  by  force  of  arms ;  he 
would  find  a  strong  party  within  the  realm,  and  power- 
ful aid  from  without ;  and,  if  he  were  to  obtain  the 
crown  by  conquest,  the  protestant  religion  would  be 
exposed  to  greater  danger,  than  if  he  should  succeed  in 
the  proper  course,  and  under  the  limitations  which  had 
May  been  recommended  from  the  throne  *.  The  great  strug- 
-!•  gle  between  the  parties  was  reserved  for  the  second 
reading,  preparatory  to  which  the  committee  of  secrecy- 
made  its  report.  Out  of  the  immense  mass  of  papers 
seized  in  consequence  of  the  plot,  sixty-four  letters  had 
been  selected :  extracts  from  these,  or  the  substance  of 
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certain  passages  in  them,  were  collected  under  separate 
heads ;  and  this  collection  was  read  to  the  house  as 
satisfactory  proof  of  the  dangerous  designs  attributed  to 
the  duke.  A  division  followed,  and  the  bill  was  passed 
by  a  majority  of  seventy-nine  *. 

This  result  cast  a  deep  gloom  over  the  cause  of  the 
duke  of  York ;  but  his  adversaries  forfeited  by  their 
imprudence  the  benefit  of  their  victory.  They  pursued 
too  many  objects  at  once ;  they  were  embarrassed  and 
retarded  by  the  necessity  of  dividing  their  attention, 
which  was  incessantly  called  from  the  bill  of  exclusion 
to  the  impeachment  of  Danby  and  the  catholic  lords, 
and  to  the  angry  disputes  which  speedily  grew  out  of 
those  impeachments.  1.  The  commons,  with  the  speaker M 
at  their  head,  proceeded  in  a  body  to  the  house  of  lords,  5, ' 
and  demanded  judgment  against  the  earl  of  Danby ;  but  6. 
the  lords,  on  his  petition,  assigned  to  him  a  day  to  show 
with  the  aid  of  counsel  the  validity  of  his  pardon,  and 
the  commons,  in  a  moment  of  irritation,  passed  a  vote,  9. 
that  if  any  commoner,  without  the  permission  of  their 
house,  should  speak  in  support  of  that  pardon,  he  should 
be  accounted  a  betrayer  of  the  liberties  of  Englishmen. 
2.  It  was  observed  that,  in  all  questions  connected  with 
the  impeachment  of  Danby,  the  crown,  with  the  aid  of 
the  prelates,  could  rely  on  a  majority  in  the  house  of 
lords  ;  and  to  deprive  it  of  that  majority,  the  new  doc- 
trine was  set  forth,  that  the  bishops  had  no  right  to  sit 
and  vote  on  the  trials  of  peers  in  capital  cases.  Its 
advocates  maintained  that  the  prelates,  though  lords  of 
parliament,  were  not  the  peers  or  equals  of  the  temporal 
lords,  for  the  following  reasons :  1.  they  sate  in  parliament 
only  as  the  actual  possessors  of  certain  ecclesiastical 

*  A  copy  was  sent  to  the  lords,  and  afterwards  the  collection  was  pub- 
lished for  the  information  of  the  people,  under  the  title  of  "  The  Popish 
"  Damnable  Plot  against  our  Religion  and  Liberties  fairly  laid  open  and 
"  discovered  in  the  Bieviats  of  Threescore  and  Four  Letters,  &c.  1680." 
To  an  impartial  reader  these  breviats  will  not  offer  a  shadow  of  proof; 
though  men  whose  passions  were  already  inflamed  saw  in  them  witli  the 
«id  of  the  accompanying  comment,  much  that  wore  such  an  appearance. 
The  numbers  on  the  division  were  20?  and  128  Journals,  May  21. 

VOL.  XII.  O 
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benefices  :  they  did  not  come  there  by  inheritance ;  nei- 
ther could  they  transmit  their  seats  to  their  descend- 
ants :  2.  there  was  no  instance  of  a  bishop  since  the 
Reformation  having  been  tried  by  the  house  of  lords  : 
all  such  trials  had  been  by  a  jury  of  commoners:  com- 
moners were  then  their  peers,  and  of  course  they  could 
not  be  the  peers  of  the  temporal  lords ;  3.  it  was  ad- 
mitted that  they  never  voted  on  judgment  of  death  : 
now  the  final  judgment  often  depends  on  the  preliminary 
proceedings,  whence  it  followed  that  they  ought  not  to 
vote  on  such  preliminary  proceedings.  It  was  answered 
that  in  the  ancient  rolls  of  parliament,  the  spiritual  lords 
were  styled  peers  of  the  realm  no  less  than  the  temporal 
lords :  the  only  difference  admitted  between  them  was, 
that  in  one  case  the  peerage  was  personal  and  trans- 
mitted by  succession  to  the  benefice,  in  the  other 
hereditary  and  transmitted  to  the  heirs  of  the  body ; 
and  that  if  they  had  not  voted  in  cases  of  blood,  it  was 
not  because  they  had  no  right  in  law,  but  because  in 
conformity  with  the  canons  of  the  church  they  had 
May  waived  their  claim.  The  lords  decided  that  the  bishops 

**•  had  a  right  "  to  stay  in  court  in  capital  cases,  till  judg- 
"  ment  of  death  came  to  be  pronounced ;"  that  is,  "  till 
"  the  question  of  guilty  or  not  guilty  were  put."  That  this 
decision  was  in  strict  accordance  with  the  constitution, 
cannot  be  doubted  ;  but  its  propriety  was  questioned  by 
the  commons  * ;  pamphlets  of  the  most  defamatory 
description  were  published,  and  the  chief  among  the 

16.  prelates  expressed  a  wish  to  abandon  the  contest.  When 
orders  were  given  for  the  trial  of  the  lords  in  the 
Tower,  they  asked  leave  to  withdraw  after  the  usual 
protestation :  but  the  king  insisted  that  they  should  at 
least  be  present  and  vote  at  the  trial  of  the  validity  of 
Danby's  pardon.  His  prerogative,  he  observed,  was  at 

•  L.  Journ.  570.  572.  It  was  in  conformity  with  the  eleventh  of  the 
constitutions  of  Clarendon  that  the  bishops,  in  virtue  of  their  baronies, 
are  bound  to  be  present  till  "  sentence  is  about  to  be  pronounced  of  life 
"  or  limb. 
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stake,  and  experience  must  have  taught  them  that  their 
interest  was  closely  bound  up  with  that  of  the  sovereign ; 
the  debasement  of  the  crown  would  be  quickly  followed 
by  that  of  the  mitre.     The  commons  persisted  in  de- 
manding that  the  trial  of  the  pardon  should  precede  that 
of  the  five  lords,  and  that  the  bishops  should  be  excluded  May 
from  such  trial ;  but  their  efforts  were  fruitless :  the   23. 
lords  repeatedly  adhered  to  their  former  vote  *.  2^. 

To  the  colleagues  of  Shaftesbury  in  the  new  council, 
even  to  those  of  his  own  party,  it  was  evident  that  he 
sought  through  the  agency  of  his  adherents  in  the 
house  of  commons  to  create  embarrassment  and  confu- 
sion, that  he  might  compel  the  king  to  accede  to  his 
favourite  measures,  and  place  himself  with  Monmouth, 
whom  he  governed,  at  the  head  of  the  administration.  He 
had  now  brought  into  play  a  new  engine,  the  secret  com- 
mittee of  the  house  of  commons,  which  in  its  endeavour 
to  affix  the  charge  of  bribery  and  corruption  on  the  late 
treasurer,  had  traced  the  annual  payment  of  numerous 
sums  under  the  denomination  of  the  king's  bounty,  and 
of  secret  service  money,  to  several  members  of  the  late 
parliament.  The  intermediate  agents  were  Bertie,  an 
officer  in  the  excise,  and  Fox,  treasurer  of  the  navy.  23. 
The  first  refused  to  answer  the  committee  without  the 
royal  permission ;  the  second,  a  member  of  the  house, 
was  ordered  to  proceed  to  Whitehall  in  the  custody  of 
three  of  his  colleagues,  and  to  bring  back  to  the  house 
his  books,  notes,  and  acquittances.  But  the  king  did 
not  sit  down  tamely  under  the  insult:  they  had  come  to 
search  his  palace  without  his  permission,  and  the  lord 
chamberlain  by  his  order  commanded  them  in  courteous 
but  peremptory  language  to  withdraw  without  the  ex- 
pected prize.  On  their  return  a  list  of  the  members  of 
the  last  parliament  was  put  into  the  hands  of  Fox  :  he 
was  asked  to  which  of  those  persons  he  had  ever  paid 
any  sum  of  money,  and  he  named  seven  and-twenty 
individuals,  many  oi'  whom  immediately  rose,  arid  de- 

•  C.  Jouru.  May  15.  26.    L.  Jcmrn.  575. 5J7.  580.  584.  586, 58?. 590.  59J. 

o  2 
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clared  that  their  pensions  had  been  granted  to  them  in 

exchange  for  offices  or  beneficial  interests  which  they 

May  had  resigned  to  the  king.     The  house  resumed  the  sub- 

2-4.  ject  the  next  morning,  and,  having  ordered  the  attend- 
ance of  witnesses,  adjourned  the  debate  for  three  days*. 
Enough  had  occurred  to  convince  the  king  that  con- 
cession served  only  to  inflame  the  hopes,  and  embolden 
the  efforts  of  Shaftesbury  and  his  adherents.  He  already 
thought  of  a  prorogation  to  prevent  the  prosecution  rf 
this  new  inquiry,  when  he  received  advice  that  an  ad- 
dress of  thanks  to  the  commons  was  circulated  for  sig- 
nature in  the  city,  and  that  a  remonstrance  of  a  most 
inflammatory  tendency  was  already  prepared  in  one  of 
the  committees.  His  resolution  was  instantly  formed  ; 
that  the  document  might  not  be  made  public  he  con- 

27.  cealed  his  purpose  from  the  council ;  and,  sending  unex- 
pectedly for  the  commons,  prorogued  the  parliament  for 
the  term  often  weeks.  It  was  a  sudden  and  unforeseen 
stroke  to  the  popular  party.  At  first  they  stood  mute 
with  astonishment :  in  a  few  minutes  they  gave  vent  to 
their  indignation,  and  Shaffesbury  declared,  before  he 
left  the  house,  that  the  advisers  of  the  measure  should 
pay  for  their  presumption  with  their  heads  t. 

There  remains,  however,  to  be  noticed,  what  has  since 
proved  the  most  important  event  of  this  session.  The 
writ  of  habeas  corpus  had  been  provided  by  the  common 
law  as  a  "remedy  against  illegal  imprisonment ;  but  the 
benefits  which  it  promised  were  gradually  impaired  and 
reduced  by  the  ingenuity  of  lawyers,  and  the  oppression 
of  men  in  power.  The  judges  assumed  the  right  of 
granting  or  refusing  the  writ  at  discretion  ;  the  sheriffs 
and  keepers  invented  pretexts  to  elude  obedience  ;  and 
the  privy  council  hesitated  not  to  send  an  obnoxious 
individual  into  some  of  the  king's  foreign  dominions, 
and  consequently  beyond  the  jurisdiction  of  the  courts. 
These  abuses  had  been  frequently  exposed  and  lamented  ; 

•  C.  Journ.  May  23,  24.     Pail.  Hist.  iv.  1136— H4S. 
t  I-.  Jouru.  xiii.  593.    Temple,  ii.  504.     Keresby,  96. 
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and  in  almost  every  session  of  parliament,  after  the 
administration  of  lord  Clarendon,  attempts  to  remove 
them  had  been  made  :  but  bill  after  bill  was  lost,  fre- 
quently by  the  marked  opposition  of  the  court,  frequently 
in  consequence  of  dissensions  between  the  houses,  and 
of  successive  prorogations.  If  it  passed  in  the  last  ses- 
sion, it  is  chiefly  to  the  exertions  of  Shaftesbury  that 
we  are  indebted  for  the  benefit ;  a  benefit  so  indispen- 
sable for  the  security  of  personal  liberty,  that  it  may  be 
thought  to  atone  for  much  that  was  unjust  and  disgrace- 
ful in  the  career  of  that  celebrated  statesman.  Its  suc- 
cess depended  on  the  result  of  a  conference  between  the 
two  houses :  they  fortunately  agreed ;  and  the  king, 
who  waited  the  return  of  the  managers,  gave  the  royal 
assent  to  the  bill  immediately  before  the  prorogation.  It 
made  the  granting  of  the  writ,  and  the  acceptance  of 
bail  for  offences  bailable  by  law,  imperative  on  the  chan- 
cellor and  the  judges  even  during  the  time  of  vacation  ; 
it  took  away  all  pretexts  of  disobedience  on  the  part  of 
officers  holding  persons  in  custody  ;  it  provided  for  the 
speedy  trial  or  discharge  of  prisoners  committed  for 
felony  or  treason  ;  and  it  abolished  the  practice  of  send- 
ing persons  out  of  the  country,  and  consequently  out  of 
the  jurisdiction  of  the  courts,  by  making  such  expatria- 
tion an  offence  subject  to  the  most  rigorous  penalties, 
and  rendering  the  offender  incapable  of  receiving  pardon 
from  the  sovereign.  Still  (so  powerful  was  the  influ- 
ence of  prejudice)  care  was  taken  to  exclude  all  persons 
imprisoned  in  consequence  of  the  plot  from  the  benefit 
of  the  act,  by  limiting  its  operation  to  such  commitments 
as  should  take  place  after  the  first  day  of  the  month  of 
J  une  *. 

But  from  England  our  attention  is  now  called  to 
Scotland,  which  was  still  the  theatre  of  civil  and  reli- 
gious dissension.  The  covenanters,  particularly  in  the 
western  counties,  continued  to  defy  the  authority  of  the 

*  Parl.  Hist.  if.  661.  1148.  Stat.  31  Car.  II.  c.  2.  By  the  56  of  Geo. 
III.  this  act  has  been  considerably  improved. 
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law  ;  their  obstinacy,  partly  through  motives  of  interest, 
partly  through  attachment  to  the  kirk,  was  counte- 
nanced and  supported  by  the  lords,  who  professed  them- 
selves enemies  to  Lauderdale  ;  and  the  resistance  of  the 
people  provoked  the  government  to  acts  of  vigour, 
which,  if  all  that  is  related  of  them  be  true,  betrayed 
an  equal  disregard  both  of  the  rights  of  the  subject  and 
the  claims  of  humanity.  Yet  the  historian  who  seeks 
to  review  these  transactions  with  impartiality  will  ge- 
nerally find  himself  at  a  loss  to  determine  what  he 
ought  to  believe,  and  what  to  reject.  On  the  one  hand, 
the  accusers  are  personal  enemies,  or  men  actuated  by 
the  wildest  and  most  implacable  fanaticism ;  on  the 
other  the  trial  of  Mitchell  disclosed,  on  the  part  of  Lau- 
derdale and  his  associates,  a  scene  of  prevarication  and 
depravity  which  inclines  the  mind  to  give  credit  to  what- 
ever may  be  alleged  to  their  prejudice.  Mitchell,  the 
reader  will  recollect,  was  the  man  who  made  the  attempt 
on  the  life  of  archbishop  Sharp.  For  some  years  he 
wandered  through  Holland  and  England :  at  length  he 
returned  to  Edinburgh,  married,  and  rented  a  small 
shop  underneath  the  very  lodging  of  that  prelate.  It 
happened  one  day  that  the  eyes  of  Sharp  met  those  of 
Mitchell ;  he  thought  that  he  recognised  the  features  of 
the  assassin;  the  object  of  his  suspicion  was  appre- 
hended, and  on  the  person  of  the  prisoner  were  found  a 
small  sword,  and  a  pistol  loaded  with  three  bullets.  At 
first  he  denied  the  charge ;  but  having,  in  a  private 
1674  conference,  received  from  Rothes,  the  chancellor,  a 
•eh.  promise  of  life,  he  repeatedly  acknowledged  his  guilt  in 
'  presence  of  the  council.  When,  however,  he  under- 
stood that  it  was  still  intended  to  punish  him  with  the 
amputation  of  his  hand  and  imprisonment  for  life,  he 
'  j'.7  '  revoked  his  confession;  and  the  council  in  return,  by 
an  act  entered  in  their  register,  revoked  their  promise*. 

*  "  He  did  altogether  refuse  to  adhere  to  his  said  confessions,  notwith- 

11  standing  he  was  told that  if  lie  would  adhere,  he  should  have  the 

"  bvnefn  of  the  said  assurance,  and,   if  otherways,  he  should  lose  the 
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The  lord  advocate   accordingly  indicted  the   prisoner; 
but  whether  it  was  that  he  distrusted  the  force  of  his 
proofs,  or  that  he  yielded  to  the  desire  of  Sharp,  who 
refused  to  prosecute  unto  death,   he  deserted  the  diet, 
and  Mitchell  remained  three  years  a  prisoner  in  the 
Bass.     In    1677  he  was  again   summoned  before  the 
council,  interrogated  as  to  his  participation  in  the  rising 
on  the  Pentland  hills,  and  subjected  to  the  torture  of  one 
leg  in  the  boot  *.    He  persisted  in  his  refusal  to  answer, 
and  was  again  remanded.     But  the  archbishop  had  to  1677. 
fear  for  his  life  from  the  fanaticism  of  others  as  well  as  •**"• 
of  Mitchell.    There  were  many,  who  believed  that  they       ' 
had  a  clear  call  from  God  to  execute  the  justice  of  the 
Lord  on  the  traitor,  who  for  so  many  years  had  wrung 
his  hands  in  the  blood  of  the  saints ;  "  the  Judas  who 
"  sold  the  kirk  of  Christ  for  an  annual  rent  of  50,000  Nov. 
"  marks  t."    It  was  probably  to   intimidate  such  reli- 
gionists that  the  council  ordered  the  advocate-general 
to  prosecute  Mitchell  for  his  original  offence  of  attempt- 
ing  the  life  of  the  archbishop.      By  the  court  of  justi-  Jan  ' 
ciary  two   questions   were   previously  decided,    that  a     9. 
confession  before  the  council  could  not  be  withdrawn, 
because  it  was  not  extrajudicial,  and  that  if  any  promise 
were  made  to  induce  the  accused  to  confess,  that  promise 
must  be  fulfilled,  because  the  benefit  of  the  contract 
was  not  to  be  taken  without  payment  of  the  considera- 
tion.   The  jury  found,  on  his  confession,  that  he  was    10. 
guilty  of  the  offence,  and  on  the  testimony   of  Lau- 
derdale,  the  archbishop,  the  lord  chancellor,  and  Hatton, 
that  no  assurance  of  life  had  been  given.     Mitchell 
received  judgment,  and  died,  justifying  the  attempt  for    18. 

"  same.  Therefore  the  lords  commissioners  ....  do  declare  that  they  are 
"  free,  and  that  the  said  Mr.  James  ought  n"t  to  have  the  benefit  of  any 
"  such  promise  or  assurance.''  Act  of  Council  in  State  Trials,  vi.  1259. 

*  The  torture  of  the  boot  is  thus  described  in  two  orispnal  letters  in  my 
possession.  Suntocreaehae  equulei  genus  crudelissimum,  quo  tibia;  homi- 
nis  qui  torquetur,  avctissime  restrin^uuiitur,  quoadusque  ad  sanguinis  et 

inedullae  effusioiiTn.  30  Jul.  1611 Crucifraj-iorum  tortura,  qua,  ossi- 

bus  coufractis,  medullam  a  planta  pedis  exprimunt.  13  Jan.  1615. 

f  Russell,  at  the  end  of  Kirktou,  415. 
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which  he  suffered,  from  the  command  of  Moses  to  put 
to  death  the  false  prophet,  who  should  turn  the  people 
from  the  worship  of  the  Lord  God  *. 

This  execution,  instead  of  diffusing  a  salutary  terror, 
acted  as  a  stimulus  to  revenge.  It  taught  the  people  to 
look  on  the  four  lords,  who  gave  evidence  on  the  trial, 
not  only  as  persecutors,  but  as  false  witnesses,  who  had 
not  hesitated  to  perjure  themselves,  that  they  might 
shed  the  blood  of  their  victim.  It  is,  indeed,  impossible 
to  doubt  that  a  promise  of  life  had  been  given.  It  was 
asserted  by  the  sufferer  with  his  last  breath ;  it  was 
recorded  by  lord  Hatton  in  his  private  and  confidential 
correspondence ;  it  stood  en  registered  among  the  acts  of 
the  council ;  and  yet  the  four  lords  positively  swore  that 
they  knew  nothing  of  any  promise,  or  of  any  warrant 
for  such  promise.  Did  they  by  subtle  and  unmeaning 
evasions  seek  to  silence  their  own  consciences  and  im- 
pose on  the  good  faith  of  the  assize?  Even  on  this 
hypothesis  their  conduct  will  deserve  the  execration  of 
every  honest  man  t. 

The  boldness  assumed  by  the  covenanters  in  the  west, 

and  the   success  with  which  they  had  resisted  every 

attempt  to  suppress  their  meetings,  provoked  the  council 

1678.  to  adopt  the  most  powerful  means  of  reducing  them  to 

Jan.  obedience.      A  committee   of  eleven   persons  was  ap- 

^  pointed  to  proceed  to  the  refractory  districts,  accompanied 

by  two  thousand  men,  partly  regulars  and  partly  militia : 

there  they  were  joined  by  six  thousand  highlanders  under 

their  respective  chieftains ;  and,  to  be  ready  in  case  of 

rebellion,   an    English    force  was  drawn  towards  the 

borders,  and  an  Irish  force  was  stationed  opposite  the 

western  coast  of  Scotland.     The  commissioners  called 

before  them  and  punished  delinquents,  apprehended  sus- 

*    pected  persons,  disarmed  all  the  inhabitants  but  noble- 

•  State  Trials,  vi.  1207.  1262.     Fountainhall,  note  to  Kirkton.  384.  387. 
\Vodrow,375.  512.  514.  519.    App.  195.  204.    Ellis,  One.  Letters,  series  ii. 
vol.  iv.  49.  55.     Bui-net,  ii.  125.  132. 

*  See  State  Trial?,  1258. 1263.    Bureet,  ii.  299,  note. 
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men,  gentlemen  of  quality,  and  officers  in  the  service  of 
the  crown,  and  summoned  the  heritors  and  feuars  to 
subscribe  bonds  of  conformity  for  themselves  and  their 
families.      Multitudes,  however,  refused  to  obey:  their  F  . 
contumacy  was  punished  by  an  act  of  council  requiring   j^' 
the  recusants  to  give  law-burrows,  or  legal  security  for 
keeping  the  peace  ;  and,  with  a  view  to  enforce  submis- 
sion, the  troops  were  permitted  to  live  at  free-quarters, 
fines  were  imposed,  property  was  distrained,  and  judg- 
ments of  outlawry  were  published.     The  fierce  and  pre- 
datory habits  of  the  highlanders  had  always  been  subjects 
of  terror  to  the  more  civilised  natives  of  the  lowlands:  1679. 
but  these  formidable  auxiliaries  were  soon  dismissed  ;  Feb. 
and  in  their  place  a  permanent  force  of  militia  was  dis-    1®- 
tributed  in  numerous  small  garrisons  through  the  disaf- 
fected counties.     For  its  support  a  convention  of  estates  ^U^J 
granted  an  aid  of  30,000^.  sterling  for  three  years,  to  be 
levied  by  monthly  assessments,  after  the  plan  originally 
introduced  under  the  commonwealth ;  and  Lauderdale, 
having  obtained  the  approbation  of  the  king,  exhorted 
the  council  to  persevere  in  their  exertions,  and  to  subdue 
by  force  those  whom   they  could  not  allure  by  con- 
ciliation *. 

The  men  of  Fife  on  the  eastern  coast  did  not  yield  to 
their  western  brethren  in  attachment  to  the  covenant : 
neither  did  they  suffer  less  for  their  contumacy  from  the 
severity  of  the  council.  Among  them  was  James  Rus- 
sell of  Kettle,  whose  fanaticism  had  been  inflamed  by 
persecution,  till  he  mistook  the  cravings  of  revenge  for 
the  "  outlettings  of  the  spirit."  During  a  fortnight  he 
spent  much  of  his  time  in  prayer;  he  felt  that  he  was 
destined  to  render  some  extraordinary  service  to  God ; 
and  he  renewed  his  former  engagements  against  papists 
and  prelatists,  and  all  other  enemies  of  Christ.  Under 

*  Kirkton,  385-393.  Wodrow,  460.  463.466,  467.  528.  App.  174.208. 
Burnet,  ii.  134.  It  is  remarked  by  tlie  editor  of  Kirkton,  that,  notwith- 
standing all  the  complaints  made  of  the  conduct  of  the  highlanders,  not 
one  Whig  lost  his  life  by  them.  Kirkton,  391.  The  only  blood  spilt  was 
spilt  by  the  covenanters. 
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lfi'9.  the  influence  of  these  feelings  he  sought  the  company  of 

AP"1  similar  enthusiasts  ;  consultations  were  held  to  prevent 

jo'  the  extinction  of  the  gospel ;  and  it  was  declared  a  duty 

22.   *°  Put  to  death  their  chief  adversaries,  the  archbishop  of 

29.    St.   Andrews,  and  Carraichel,  commissioner  from   the 

May  council,  and  commander  of  the  forces.     With  this  view 

•"   nine  of  the  brethren,  having  Hackstone  of  Rathillet  for 

their  leader,  undertook  to  surprise  the  latter  while  he 

was  enjoying  his  favourite  amusement  of  hunting  :  but 

a  friendly  voice  admonished  him  of  his  danger,  and  by  a 

timely  flight  he  escaped  from  the  field  to  his  garrison  in 

Cupar  *.     The  saints  were  employed  in  lamenting  the 

disappointment,  when  a  boy,  pointing  to  a  carriage  with 

six  horses   at  a  distance,  cried  out,  "  there  goes  the 

"  bishop !"     "  Truly,"  they  exclaimed,  "  this  is  of  God : 

"  the  Lord  has  delivered  the  wretch  into  our  hands ;  we 

"  must  not  go  backwards,  but  execute  the  justice  of  God." 

"  Gentlemen,"  said  Rathillet,  "  I  am  ready  to  venture 

"  all  that  I  have  for  the  interest  of  Christ :  but  I  will 

"  not  lead  you  to  this  action ;  for  I  am  the   personal 

"  enemy  of  the  bishop,  and  shall  be  accused  of  seeking 

"  revenge :  but  I  will  not  prevent  you  from  obeying  the 

"  call  of  God,  neither  will  I  leave  your  company."  "  Then, 

"  sirs,   follow   me,"  exclaimed   John  Balfour,   a  most 

desperate    and    barbarous    enthusiast ;    and    instantly 

mounting  their  horses,  they   crossed  Magus-muir,  in 

pursuit  of  their  victim  t. 

Their  approach  was  soon  announced  to  the  prelate, 
who,  turning  to  his  daughter  Isabel,  his  only  companion, 
said,  "  the  Lord  have  mercy  on  me,  my  dear  child,  for  T 
"  am  gone.'1  The  coachman  lashed  his  horses  to  their 
utmost  speed :  but  the  ruttians  overtook  them,  discharged 
their  pistols  into  the  carriage,  wounded  the  postillion, 

•  It  is  deponed  also  that  at  parting,  when  one  of  them  kissed  "  Kob. 
"  Blacks  wife"  (the  meeting  was  in  their  house),  "  she  prsuecl  that  God 
"  might  bless  and  prosper  them,  aud  added  these  words,  if  Lon<,'  Leslie  (the 
"  minister  at  Ceres)  be  with  him,  lay  him  on  the  green  also:  to  which  the 
"  ruffian  answered,  holding  up  his  hand,  Tiiere  is  the  hand  that  shall  ao 
"  it.  RIIRS.  413.  note. 

t  See  Russell's  own  account  at  the  end  of  Kirkton.  403—  41 G, 
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and  cut  the  traces.  Sharp  had  received  but  a  slight 
injury  from  the  shot ;  and  Russell  at  the  door  cried  to 
him,  "  Judas,  come  forth."  A  short  parley  ensued.  The 
prelate  declared  that  he  had  wronged  no  man ;  he  offered 
them  money,  and  promised  them  a  pardon :  they  replied, 
that  they  bore  him  no  private  malice,  but  God  had  im- 
posed on  them  a  duty  which  they  dared  not  transgress  ; 
his  time  was  come ;  he  must  make  himself  ready  for 
death,  judgment,  and  eternity.  His  daughter  alighted 
with  him  ;  both  fell  on  their  knees,  and  the  archbishop 
most  piteously  begged  for  mercy,  if  not  for  himself,  at 
least  for  his  poor  child.  Guillon,  one  of  the  number, 
but  the  meanest  among  them,  was  moved  with  pity  :  he 
cried,  "  spare  those  gray  hairs,"  and  solicited,  but  in 
vain,  the  interposition  of  Rathillet,  who  stood  near, 
muffled  in  his  cloak.  Isabel  was  in  no  danger  except 
from  her  efforts  to  save  her  father :  the  prelate  offered 
his  hand  to  one  of  the  ruffians,  who  with  a  blow  of  his 
sword  nearly  severed  it  from  the  arm ;  and  Balfour  aimed 
a  stroke  at  his  head,  which,  though  partly  broken  by  the 
hat,  inflicted  a  severe  wound  along  the  cheek.  He  fell 
on  his  face,  and  lay  apparently  dead :  but,  his  daughter 
incautiously  remarking  that  life  was  in  him  still,  the 
words  caught  the  ears  of  Russell,  who  was  employed  in 
rifling  the  carriage.  The  assassin  immediately  returned 
to  the  body,  hacked  the  scull  into  fragments,  and  ordered 
the  servants  to  take  away  their  priest,  and  con\ey  him  to 
his  home  *.  It  might  have  been  expected  that  the  per- 
petrators of  the  bloody  deed  would  flee  from  the  vengeance 
of  the  law:  but  they  only  withdrew  to  a  neighbouring 
cottage,  where  they  devoted  several  hours  to  prayer,  first 
in  common,  and  afterwards  separately,  and  in  private. 
They  felt  no  fear,  no  compunction ;  their  minds  were 

•  See  the  several  accounts  of  this  murder  by  authority,  by  the  nctorg, 
by  Russell,  and  by  the  archbishop's  brother,  in  Wodrow,  ii.  28,  29,  30,  31. 
App.  8.  Russell,  416,  aud  419— 422,  note,  483.  Ralph,  458,  note.  "One 
"  of  these  hellish  rascals  cut  my  sister  in  the  thumb,  when  she  had  him 
"  bv  the  bridal,  begging  her  father's  life."  Letter  from  William  Sharp, 
May  10. 
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composed,  their  hearts  enlarged  ;  they  blessed  their  God, 
that  his  holy  Spirit  had  led  them  step  by  step  to  the  ac- 
complishment of  this  glorious  work,  and  solicited  his 
grace  and  strength,  that  they  might,  if  it  were  necessary, 
seal  its  truth  with  their  blood,  as  became  valiant  soldiers 
of  Christ.  Nor  were  their  prayers  poured  forth  in  vain  : 
Danziel  heard  a  supernatural  voice  saying,  "  Well  done, 
"  good  and  faithful  servants ! "  and  from  that  moment 
till  the  hour  of  his  death  (it  happened  in  the  course  of 
the  month)  the  soul  of  the  enthusiast  was  rapt  in  a 
transport  of  joy  *. 

May      To  discover  the  assassins  the  council  offered  the  most 
21-   tempting  rewards,  and  compelled  all  the  inhabitants  of 
'^?'    Fife  to  compear  on  stated  days,  and  clear  themselves 
30*  before    their    respective  presbyteries.      But    the  men 
whom  they  sought  had  wound  their  way  by  a  circuitous 
route  into  the  west,  and  at  Glasgow  their  leaders  met 
26.   Hamilton,  Cargill  and  Spreul.     The  two  last  were  minis- 
ters of  the  most  rigid  notions  and  most  daring  fanati- 
cism ;  Hamilton  was  a  young  man  of  family,  who  had 
repeatedly  exhorted  his  brethren  to  draw  the  sword  in 
support  of  the  gospel  of  Christ.     According  to  appoint- 
ment, on  the  29th  of  May,  the  anniversary  of  the  king's 
29.   restoration,  they  entered,  to  the  number  of  sixty  men  in 
arms  and  on  horseback,  the  little  burgh  of  Rutherglen, 
and  extinguished  the  bonfires  kindled  in  honour  of  the 
day.     A  sermon  and  prayer  followed  ;  the  several  acts  of 
parliament  subversive  of  the  liberties  of  the  kirk  were 
read  by  Hamilton,  and  committed  with  much  solemnity 
to  the  flames  ;  and  the  copy  of  a  declaration  or  testimony 
against  them  was  left  affixed  to  the  cross  in  the  market 
place  t. 

June      On  the  following  Sunday  they  held  a  field  conventicle 

*'  at  Hairlaw,  but  the  exercises  of  the  day  were  interrupted 

by  the  approach  of  the  celebrated  Graham  of  Claverhouse 

with  three  troops  of  cavalry.     The  covenanters  hastened 

•  I  repeat  almost  the  very  words  of  Russell  himself,  422.  426. 
t  Wortrow,  ii."44.     Russell,  437-  439. 
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to  meet  him  at  Drumclog,  where  a  narrow  slip  of  swampy 
ground  divided  the  two  parties.  The  dragoons,  in  their 
attempt  to  pass,  fell  into  confusion ;  their  opponents 
charged  them  with  halberts  and  pitchforks ;  and  Gra- 
ham was  compelled  to  make  a  precipitate  retreat  upon 
Glasgow.  Of  the  military  thirty  men  perished  in  the 
action,  besides  one,  a  prisoner,  slain  in  cold  blood  by 
order  of  Hamilton,  who  had  forbidden  his  followers  to  ask, 
or  to  give  quarter.  The  conquerors  lamented  the  loss  of 
six  of  their  brethren,  but  of  no  one  with  more  sincere 
regret  than  of  Danziel,  the  murderer,  who  cheered  his 
last  moments  with  the  assured  hope  of  an  everlasting 
reward  *. 

At  Rutherglen  the  fanatics  had  thrown  down  the  June 
gauntlet  of  defiance ;  at  Drumclog  they  had  won  the  ^. 
laurels  of  victory.  By  most  men  it  was  believed  that  the 
conflagration  would  rapidly  spread  to  every  quarter  of 
the  western  counties.  But  no  plan  of  operations  had 
been  arranged,  and  the  leaders  despised  the  counsels  of 
worldly  wisdom.  God  had  called  on  them  for  their 
testimony  against  the  enemies  of  the  kirk.  They  had 
given  it,  and  cheerfully  left  the  consequences  to  him, 
who  was  able  to  save  with  a  few  as  well  as  with  many. 
Though  the  council,  uncertain  of  the  extent  of  the 
danger,  had  withdrawn  the  military  towards  Edinburgh, 
the  insurgents  moved  not  to  any  distance  from  Glasgow. 
Volunteers,  indeed,  continued  to  arrive,  for  many  thought 
it  a  sin  to  remain  idle  at  home,  while  their  brethren 
ventured  their  lives  in  the  field :  but  the  accession  of 
numbers  added  only  to  their  weakness  ;  the  new  comers 
differed  in  religious  opinion  from  the  victors  at  Drum- 
clog  ;  the  time,  instead  of  being  devoted  to  preparations 
for  the  approaching  contest,  was  consumed  in  useless 
but  irritating  controversy ;  and  both  ministers  and 

•  Wodrow.  ii.  46.  Russell,  441— 4-16.  "  Russell  speired  and  said,  Dear 
'  brother  Will,  ye  many  limes  told  me  ye  was  sure  enough  of  heaven  ; 
"  hare  ye  any  doubts  now  ?  He  srarcely  could  speak,  but  said,  No  doubts, 
"  but  fullv  assured — fully  assured."  Ibid,  545. 
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leaders  spent  day  after  day  in  discussing  the  obligations 
of  the  covenant,  the  lawfulness  of  the  indulgence,  and  the 
grounds  on  which  it  was  proper  to  rest  the  justice  of 
their  cause.  Never  was  insurrection  so  rashly  com- 
menced, or  so  weakly  conducted  *. 

June     In  the  meanwhile  the  duke  of  Monmouth,  after  many 

18.   objections  made  in  council,  arrived  from  London  to  take 

the  command  of  the  royal  forces,  and  encamped  with 

5,000  men  on  Bothwell-muir  within  two  miles  of  the 

21.  enemy.     An  attempt  to  negotiate  was  made  by  the  more 
moderate  among  the  covenanters.     Hamilton  would  con- 
sent to  no  message  unless  its  object  were  "  to  represent 
"  to  the  duke  the  king's,  his  own,  and  his  associates' 
"  rebellion  against  God,  and  to  desire  him  to  lay  down 

22.  "  the  weapons  which  he  had  taken  up  against  the  Lord 
"  and   his  people  : "  but  a  less  offensive  petition  was 
composed  by  Welsh  the  minister,  and  presented  by  Hume 
and  Murdoch,  who  received  for  answer  that  no  proposals 
could  be  accepted  from  rebels  in  arms  ;  if  they  would 
submit,  they  might  expect  mercy  ;  but  that  one  half 
hour  only  would  be  allowed  for  then-  final  determination. 

It  seems  to  have  been  the  object  of  Monmouth  to 
spare  the  insurgents,  whether  he  had  received  such  in- 
structions from  the  king,  or  followed  the  advice  of  his 
political  friends,  who  certainly  at  a  later  period,  perhaps 
even  now,  looked  for  aid  from  the  discontented  in  Scot- 
land. He  refused  to  pass  the  Clyde  by  the  ford  at  the 
foot  of  the  Aven,  where  no  guards  had  been  placed,  and 
whence  he  might  have  charged  the  enemy  in  the  rear ; 
nor  did  he  attempt  to  cross  by  Bothwell  bridge,  till  some 
hours  after  its  defence  had  been  abandoned  by  Rathillet 
through  want,  as  it  is  said,  of  ammunition.  The  cove- 
nanters, drawn  up  on  a  neighbouring  eminence,  still 
continued  to  consume  their  time  in  theological  contro- 
versy, but  a  discharge  of  cannon,  which  killed  fifteen 
men,  warned  them  of  their  danger ;  instantly  they 

«  Russell,  448.  453-456. 
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turned  their  backs  to  flee ;  above  four  hundred  fell 
during  the  pursuit,  and  twelve  hundred  yielded  them- 
selves prisoners  of  war,  of  whomj  those  who  promised  to 
live  peaceably,  were  set  at  liberty ;  the  others,  about 
two  hundred  and  seventy,  were  transported  as  slaves 
across  the  Atlantic.  Rathillet  with  the  men  of  Fife 
returned  to  their  own  county,  whence  after  many  perilous 
adventures  most  of  them  escaped  by  sea  to  Holland*  . 

In  England  the  fanaticism  and  adventures  of  the 
Scottish  insurgents  excited  but  little  sensation.  The 
attention  of  the  public  was  absorbed  by  subjects  of  more 
immediate  and  commanding  interest,  the  investigation 
of  the  pretended  plot,  and  the  punishment  of  the  sup- 
posed conspirators.  By  order  of  the  council,  the  two  June 
Jesuits  Whitbread  and  Fenwick,  who  on  their  former  13. 
trial  had  been  illegally  remanded  to  prison,  were  placed 
at  the  bar  with  three  others,  Harcourt,  Gavan,  and 
Turner  ;  and  against  them  was  marshalled  a  host  of 
formidable  witnesses,  Gates,  Bedloe,  Prance,  and  Dug- 
dale,  once  steward  to  loid  Aston,  and  now,  on  his  dis- 
missal from  the  service  of  that  nobleman,  a  subordinate 
informer.  Gates,  indeed,  could  only  repeat  with  a  few 
embellishments  his  former  story ;  but  Bedloe  felt  him- 
self at  liberty  to  make  additional  disclosures ;  better 
cheer  and  more  indulgent  treatment  had  wonderfully 
improved  the  memory  of  Prance ;  and  the  situation 
which  Dugdale  held  in  the  family  of  lord  Aston  was  sup- 
posed to  have  supplied  him  with  much  secret  and  valu- 
able information.  The  prisoners  rested  their  defence 
chiefly  on  the  utter  worthlessness  of  their  accusers,  par- 
ticularly of  Bedloe  and  Gates.  1.  Against  the  first  they 
urged  that,  according  to  his  own  showing,  he  must  have 
perjured  himself  on  Whitbread's  former  trial  ;  nor  did 
he  attempt  to  deny  the  charge,  but  pleaded  in  excuse 

•  Russell,  465-482.  Wodrovr,  ii.  62—67-  Sydney's  Letters,  95-90. 
The  "  Exact  Relation  published  by  authority"  differs  "in  several  particu- 
lars from  tlie  preceding  authorities.  See  also  "'A  History  of  the  Ben- 
couuter  at  Drumclog,"  &c.  by  \V.  Alton,  1821. 
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that  his  prevarication  at  the  time  was  necessary  for  the 
success  of  his  intrigue  with  Reading;  and  this  plea,  as 
far  as  appears  from  the  printed  copy  of  the  proceedings, 
was  admitted  as  satisfactory  by  the  court  and  jury.  2. 
They  met  the  testimony  of  Gates  by  pointing  out  its 
variance  in  several  points  from  his  former  depositions 
before  the  council,  the  two  houses  of  parliament,  and  at 
the  preceding  trials  in  the  court  of  King's  bench  :  but 
the  judges  answered  that  they  had  not  those  depositions 
before  them  ;  the  prisoners  might  have  indicted  him  for 
perjury ;  and  if  they  had  omitted  to  do  so,  must  abide 
by  the  consequences  of  such  omission.  3.  In  answer  to 
his  assertion  that  on  the  24th  of  April  he  had  waited  on 
the  accused  at  their  treasonable  consult  in  London,  they 
produced  sixteen  young  men  who  deposed  that  they  dined 
on  that  day  in  the  same  room  with  him  at  St.  Omer,  and 
that  during  the  four  preceding  and  the  two  following 
months  he  was  never  more  than  twenty-four  hours  absent 
from  the  college.  To  rebut  this  powerful  attack  on  his 
veracity,  Gates  had  provided  six  witnesses  to  swear  that 
in  the  month  of  May  they  had  at  different  times  seen  him 
in  London,  or  some  one  like,  or  who  bore  his  name  * ; 
and  it  was  argued  that  in  judging  of  contradictory 
evidence  more  credit  was  due  to  men  who  were  j>ro- 
testants,  who  spoke  upon  oath,  and  who  were  bound  to 
deliver  the  truth,  than  to  papists,  unsworn,  and  accus- 
tomed, so  it  was  pretended,  to  obtain  dispensations  for 
the  utterance  of  falsehood.  4.  Again  he  had  given  the 
names  of  three  persons,  in  whose  company  he  crossed  the 
sea  to  come  to  England.  Of  these,  one  deposed  in  open 
court  that  he  never  saw  Gates  during  the  voyage,  and  the 
servants  of  the  other  two,  that  their  respective  masters 
had  not  on  any  occasion  in  the  months  of  April  and  May 
been  a  day  absent  from  their  places  of  abode  on  the  con- 
tinent. But  the  minds  of  men  were  still  too  highly  ex- 
cited to  give  due  weight  to  such  testimony  :  the  voice  of 

•  On  the  credibility  of  these  six  witnesses,  see  North,  239,  240;  and 
State  Trials,  x.  1189. 
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reason  and  innocence  was  stifled  by  passion  and  preju- 
dice ;  the  chief  justice  delivered  his  charge  with  his 
usual  partiality,  and  the  jury  without  hesitation  returned 
a  verdict  of  guilty  *. 

The  next  evening  the  place  of  these  unfortunate  men 
was  occupied  by  Langhorne,  the  celebrated  catholic 
lawyer.  His  case  presented  an  instance  of  extraordinary 
hardship.  He  had  been  committed  to  Newgate  without 
any  previous  examination  before  a  magistrate  or  the 
council;  and,  until  the  week  preceding  his  trial,  had 
been  kept  in  solitary  confinement,  and  in  complete 
ignorance  of  every  passing  event :  yet  he  was  now  called 
upon  to  plead  for  his  life  without  any  other  knowledge 
of  the  facts  to  be  charged  against  him  in  evidence,  than 
what  he  could  hastily  collect  from  the  printed  narratives, 
and  the  reports  of  his  friends.  The  moment  he  appeared,  June 
the  crowd  received  him  with  hooting  and  hisses ;  his  *4 
witnesses  were  abused,  beaten,  and  intimidated;  his 
objections  to  the  credibility  of  the  informers,  and  his 
remarks  on  the  inconsistency  of  their  evidence,  were 
overruled  by  the  court ;  and  when  the  foreman  of  the 
jury  pronounced  the  verdict  of  guilty,  jt  was  received  by 
the  audience  with  loud  and  repeated  cheers.  The  other 
five  were  then  ranged  at  the  side  of  Langhorne ;  Jeffreys 
the  recorder,  pronounced  on  them  judgment  of  death, 
and  the  hall  resounded  a  second  time  with  the  acclama- 
tions of  the  spectators  f . 

The  Jesuits  were  the  first  who  suffered.  They  were 
already  tied  to  the  gallows,  and  expected  each  moment 

»  State  Trials,  vii.  31 1 — 418.     Burnet,  ii.  215. 

t  State  Trials,  vii.  417 — 490.  Burnet,  ii.  218.  In  the  life  of  lord  Guil- 
ford  we  are  told  in  defence  of  the  judges,  "  that  the  prejudice  was  so  uni- 
"  versa!  and  so  strong  that,  if  an  apostle  had  spoken  against  it,  no  impres- 
"  sion  would  have  taken  place,  nor  had  it  done  the  prisoners  any  service : 
"  but  on  the  other  side  not  only  the  rabble,  but  even  the  parliament  itself, 
"  had  flounced  at  it:  which  consideration  turned  the  scales  of  their  dis- 
"  cretion,  and  made  those  judges  let  a  vessel  drive  which  they  could  not 
"  stop,  and  reserve  themselves  for  fairer  opportunities.  Again  they  said 
"  that  not  they  but  the  jury  were  judges  of  the  fact,  and  therefore  they 
"  allowed  Scroggs  to  do  as  he  pleased."  (Vol.  i.  32J.)  The  falsehood  of 
these  pretrnces  was  proved  by  the  next  trial.  Scroggs  behaved  with 
moderation,  and  the  accused  were  acquitted. 

VOL.  XII.  P 
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^""e  to  be  launched  into  eternity,  when  their  attention  was 
'  awakened  by  cries  of  "  a  pardon,  a  pardon."  A  horse- 
man rode  up  at  full  speed,  and  delivered  to  the  sheriff  a 
paper  which  proved  to  be  a  pardon  on  condition  that 
"  they  should  acknowledge  the  conspiracy,  and  lay  open 
"  what  they  knew  thereof."  With  thanks  to  the  king 
they  replied,  that  it  was  not  in  their  power  to  fulfil  the 
condition,  because  they  could  not  disclose  that  of  which 
they  possessed  no  knowledge.  The  piety  which  they  dis- 
played, and  the  composure  with  which  they  resigned 
themselves  to  their  fate,  gave  additional  weight  to  this 
their  last  declaration*. 

Other  arts  were  employed  to  shake  the  constancy  of 
Langhorne.  He  received  an  offer  of  pardon,  first,  if  he 
would  confess  himself  guilty,  and  then,  if  he  would  make 
a  discovery  of  the  property  of  the  Jesuits,  with  which  he 
had  become  acquainted  in  his  professional  capacity,  To 
the  last  proposal  he  assented ;  his  hooks  were  restored 
to  him  ;  and  from  them  he  extracted  a  statement,  which 
was  forwarded  to  the  king.  It  is  probable  that  the 
amount,  a  sum  between  20,000£.  and  30.000/.  fell  short 
of  expectation.  In  a  personal  interview  Shaftesbury 
informed  him  that  this  discovery  was  not  thought  of 
sufficient  importance  to  redeem  his  life;  he  must  in 
addition  disclose  the  particulars  of  the  plot,  and  in  return 
for  that  disclosure  he  should  receive  any  reward  which 

July  he  might  ask.    The  honesty  of  Langhorne  withstood  the 
14-   temptation,  and  he  suffered  the  punishment  of  a  traitor, 
asserting  like  the  others  his  total  ignorance  of  the  con- 
spiracy t. 


son,  perisnea  in  consequence  or  me  injury  wmcn  ne  received  irom  uie 
iolence  of  the  pursuivants. 

+  State  Trials,  vii.  501—530.  Burnet,  ii.  218.  Gates  and  Bedloe  after- 
ards charged  the  chief  justice  Serous  before  the  council  with  having 
said  at  the  assizes  at  Monmouth  "  that  he  did  believe  in  his  conscience 
''  that  Richard  Langhorne,  whom  he  condemned,  died  wrongfully,  to  the 
"  great  disparagement,"  &c.  Scrosigs  replied,  that  he  was  more  unsatis- 
fied about  Mr.  Lan»horne's  case  than  all  the  rest,  the  more  so  that  lie  was 
credibly  informed  that  part  of  Bedloe's  evidence,  about  Langhorne's  writ- 
ing in  his  presence,  could  not  possibly  be  true.  State  Trials,  viii.  172,  173, 
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Still  the  thirst  for  blood  was  not  satisfied ;  and  four 
other  prisoners,  sir  George  Wakeman  the  queen's  physi- 
cian, and  Corker,  Marshall,  and  Rumby,  Benedictine 
monks,  received  notice  of  trial.  They  came,  however,  to 
the  bar  under  more  favourable  circumstances  than  those 
who  had  preceded  them.  The  testimony  of  the  witnesses 
from  St.  Omer,  and  the  protestations  of  the  victims  who 
had  suffered,  had  shaken  the  credit  of  the  plot ;  and 
even  the  chief  justice  himself  had  at  last  resolved  to  act 
the  part  of  an  indifferent  judge.  To  the  statement  of  July 
the  informers  they  opposed  so  many  objections,  drawn  18. 
partly  from  the  improbability  of  the  information  itself, 
partly  from  the  contradictions  with  which  it  teemed, 
that  both  Gates  and  Bedloe,  from  being  accusers,  were 
reduced  to  the  necessity  of  defending  themselves  from 
the  imputation  of  perjury.  The  chief  burthen  lay  upon 
the  former,  who  displayed  considerable  ingenuity  in  the 
manner  of  qualifying  his  evidence,  so  as  to  elude  the 
objections  of  his  adversaries.  Though  his  vexation 
occasionally  betrayed  itself  in  passionate  and  irreverent 
expressions,  he  maintained  the  contest  without  flinch- 
ing, and  in  a  tone  of  conscious  superiority,  till  he  was 
unexpectedly  confronted  with  sir  Philip  Lloyd,  clerk  of 
the  council,  who  deposed  that,  when  the  lord  chancellor 
asked  Gates  if  he  knew  anything  personally  of  sir  George 
Wakeman,  he  raised  his  hands  to  heaven,  and  protested 
before  God  that  he  did  not ;  and  yet  that  very  morning 
he  had  charged  him  with  several  overt  acts  of  treason, 
committed,  as  he  said,  in  his  own  presence.  This  was 
a  blow  which  he  could  not  parry  :  feigning  indisposition, 
he  asked  leave  to  withdraw,  and  the  jury  acquitted  all 
the  prisoners  *. 

To  the  patrons  of  the  plot,  who  were  preparing  for  the 
trial  of  the  lords  in  the  Tower,  such  a  result  was  as 
embarrassing  as  it  had  been  unexpected.  It  became 
necessary  not  only  to  support  the  credit  of  the  informers, 
but  also  to  prevent  the  persons  acquitted  of  coming  for- 

•  State  Trials,  vii  591—687- 
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ward  to  convict  them  of  perjury.  To  effect  the  first  of 
these  objects,  the  chief  justice  was  charged  with  manifest 
partiality  in  favour  of  the  prisoners,  and  reports  were 
circulated  that  he  had  received  a  valuable  bribe  from 
their  friends ;  the  second  was  accomplished  by  inducing 
Wakeman,  through  the  menace  of  a  second  prosecution, 
to  withdraw  beyond  the  sea,  and  by  committing  the 
three  monks  to  Newgate  under  a  new  charge  of  high 
treason,  for  having  received  orders  in  the  church  of 
Rome  *. 

But  the  men  accused  of  a  participation  in  the  plot 
were  not  the  only  victims  sacrificed  to  the  delusion  of 
the  people.  It  seemed  as  if  there  existed  a  design  of 
wholly  extirpating  the  catholic  religion.  Rewards  were 
offered  by  proclamation  of  10/.  for  the  discovery  of  any 
papist  or  reputed  papist  within  any  one  of  the  royal 
residences,  of  5 Ol.  for  the  discovery  of  money  or  lands 
belonging  to  any  priest,  chapel,  college,  or  religious 
order,  and  of  IQOl.  for  the  discovery  of  any  priest  or 
Jesuit ;  the  magistrates  received  authority  to  visit  and 
search  the  palace  of  St.  James's  at  any  time,  and  that  of 
Somerset-house,  whenever  the  queen  should  be  absent ; 
the  judges  were  empowered  to  reward  at  their  discretion 
the  prosecutors  of  popish  recusants  out  of  the  forfeitures 
of  the  sufferers,  and  lists  of  the  catholics  or  suspected 
catholics  in  each  county,  which  had  previously  been 
furnished  to  the  committee  of  the  house  of  commons, 
were  delivered  to  commissioners  with  orders  to  tender 
to  all  such  persons  the  oaths  of  allegiance  and  su- 
premacy. Their  zeal  and  cupidity  were  stimulated  by 
reward,  and  the  time  of  the  judges  during  the  circuit 
was  chiefly  employed  in  the  prosecution  of  catholic 
priests  or  recusants.  The  latter  paid  the  fine  of  20/. 
per  month  for  absence  from  church,  or  forfeited  two- 
thirds  of  their  estates  to  the  king :  of  the  former  twenty- 

*  State  Trials,  vii.  702.  North,  185.  Gates  and  Bedloe  declared  that 
they  would  never  more  give  evideticu  in  any  court  in  which  Scrogfc's  pre- 
sided, and  exhibited  articles  against  him  before  the  council.  Echard,  !)88. 
The  articles  are  in  State  Trials,  viii.  163—174. 
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four  received  sentence  of  death  for  the  exercise  of  their 
functions.  Most  of  them  after  condemnation  were  sent 
to  London  to  undergo  the  ordeal  of  a  private  examina- 
tion before  Shaftesbury,  and  his  assistants  Gates,  Bedloe, 
and  Dugdale.  But  their  innocence  was  proof  against 
the  influence  of  threats  and  promises.  Not  one  admit- 
ted any  knowledge  of  the  supposed  conspiracy  ;  not  one 
could  be  seduced  to  lend  his  aid  to  the  informers.  The 
house  of  commons  grew  impatient  under  the  delay : 
several  of  the  members  called  aloud  for  their  blood ; 
and  an  address  was  presented  to  the  king  soliciting  their 
immediate  execution.  The  council  remanded  them  to 
their  former  prisons;  and  having  granted  reprieves  to 
some,  abandoned  the  remainder  to  their  fate.  Pleasing- 
ton  suffered  at  Chester,  Evans  and  Lloyd  at  Cardiff, 
Lewis  at  Usk,  Postgate  at  York,  Mahony  at  Ruthin, 
Johnson  at  Worcester,  and  Kemble  at  Hereford.  Of 
these,  two  had  passed  their  eightieth  year  *. 

In  the  council  the  ambition  of  the  popular  leaders  had 
divided  them  into  opposite  parties.  Shaftesbury,  though 
aware  of  the  king's  aversion,  still  cherished  the  hope  of 
acquiring  the  ascendency  through  the  influence  of  his 
disciple  the  duke  of  Monmouth,  who  had  returned  from 
his  Scottish  expedition,  proud  of  his  success  against  the 
insurgents*  and  of  the  title  of  highness  with  which  he 
was  addressed  by  bis  flatterers.  But  he  saw  that  he  had 
to  contend  with  two  powerful  adversaries,  Essex  and 
Halifax  ;  to  their  advice  he  attributed  the  late  proroga- 
tion ;  nor  did  he  hesitate  to  threaten  them  with  the 
vengeance  of  parliament  in  the  next  session.  At  first 
they  sought  to  mollify  his  resentment  by  admitting  him 

•  C.  Journ.  April  27,  May  22.  L.  Journ.  xiii.  587-  State  Trials,  vii. 
715.  726.  740.  811.  Kennet,  380,  381.  391.  Challoner,  ii.  411—449.  James, 
i.  560.  "  I  thought  the  ex«cution  of  the  priests  wholly  unjust,  without 
•'  giving  them  public  warning  by  proclamation  to  be  gone,  or  to  expect 
"  the  penalties  of  the  law  within  such  a  time,  since  the  connivance  had 
"  lasted  DOW  through  three  kings'  reigns  :  upon  this  poiut  lord  Fairfax 
"  and  I  had  go  sharp  a  debate  that  he  told  me,  if  I  would  not  concur  in 
"  points  which  were  so  necessary  fur  the  people's  satisfaction,  he  would 
••  tell  every  body  1  was  a  papist ;  affirming  that  the  plot  must  be  handled 
"  as  if  it  were  true,  whether  it  was  so  or  no."  Temple,  ii.  506. 
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and  Monmouth  to  their  secret  meetings ;  but  there  was 
no  trusting  to  his  friendship,  and  they  knew  that  his 
power  in  the  house  of  commons  was  irresistible.  They 
consulted  Sunderland  and  Temple,  and  it  was  resolved 
to  suggest  the  expediency  of  a  dissolution.  The  advice 
met  with  the  approbation  of  the  king,  who  was  well 
acquainted  with  Shaftesbury's  intrigues,  and  with  his 
intention  of  bringing  forward  new  charges  against  the 
July  queen  and  the  duke  of  York  *.  For  the  sake  of  form 
10-  the  question  was  proposed  in  the  council :  but  by  some 
mismanagement  the  "  king's  friends "  had  not  been 
apprised  of  the  royal  wish,  and  a  decided  majority  had 
already  pronounced  against  the  measure,  when  Charles, 
taking  advantage  of  an  expression  dropped  by  Temple, 
suddenly  turned  to  the  chancellor,  and  ordered  him  to 
prepare  a  proclamation  for  the  dissolution  of  the  pre- 
sent, and  the  calling  of  another  parliament.  This  act  of 
vigour  struck  his  adherents  with  surprise :  it  threw  the 
lords  Shaftesbury  and  Russell  into  a  paroxysm  of 
"  rage  -h" 

In  the  mean  while  the  duke  of  York  bore  with  impa- 
tience his  exile  at  Brussels.  His  dearest  interests  were 
at  stake  ;  and  yet,  instead  of  being  on  the  spot  to  oppose 
the  intrigues  of  his  enemies,  he  was  detained  in  a  foreign 
land,  and  compelled  to  trust  to  the  promises  of  a  brother, 
whose  easy  wavering  disposition  had  so  frequently 
yielded  to  the  united  and  reiterated  efforts  of  his  oppo- 
nents. It  was  true  that  Essex  and  Halifax,  the  most 
influential  of  the  royal  advisers,  professed  themselves  his 
friends :  but  their  conversion  was  very  recent,  and  they 
were  friends  only  after  a  certain  fashion  ;  that  is,  as  far 
as  might  suit  their  personal  interests.  They  exhorted 

*  Monmouth's  cook  had  made  oath  that  he  heard  a  person  desire 
Antoniu,  servant  to  the  queen's  confessor,  to  take  care  of  the  four  Irish- 
men, who  were  to  do  the  business.  Antonio  was  accordingly  committed 
for  high  treason.  Moreover,  a  Venetian  merchant  asserted  that  sir  Henry 
Tichbourne  owned  to  him,  that  the  object  of  his  journey  to  Kome  was  to 
prosecute,  by  order  of  the  duke,  the  design  meutioned  iu  the  letters  of 
cardinal  Howard.  James  (Memoirs),  i.  561. 

•t  Temple,  ii.  509—512. 
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the  king  to  maintain  the  duke's  right  to  the  succession, 
because  they  knew  that  the  success  of  Monmouth  would 
infallibly  lead  to  their  own  disgrace :  but  they  sought  to 
avoid  the  appearance  of  advocating  the  duke's  cause, 
because  they  feared  to  share  with  him  the  dislike  of  the 
people.  On  every  favourable  occasion,  at  the  proroga- 
tion, on  the  acquittal  of  Wakeman,  at  the  dissolution  of 
parliament,  James  renewed  his  solicitations  for  leave  to 
return :  but  he  received  invariably  the  same  answer, 
that  the  time  was  not  yet  come ;  that  his  presence  would 
probably  lead  to  insurrection ;  that  he  must  wait  till  the 
public  excitement,  raised  by  the  plot,  had  subsided. 
"  Indeed,"  said  Charles  in  one  of  his  letters,  "  I  should 
"  be  very  unwilling  to  have  a  question  brought  upon  the 
"  stage,  whether  or  no  you  should  be  secured,  and  you 
"  at  the  same  time  present,  considering  how  easy  it  is  to 
"  have  false  witnesses,  till  Gates  and  Bedloe  have  their 
"due*." 

It  chanced,  however,  that  in  August  the  king  was 
confined  to  his  bed  by  a  violent  fever.     Monmouth  was 
then  at  court  in  the  zenith  of  his  popularity  :  he  held  the  ^llo. 
office  of  commander-in-chief ;  and  he  had  the  face  to  22. 
solicit  from  the  sick  monarch  an  order  for  the  duke  of 
York  not  to  remove  from  Brussels.     His  object  under 
these  circumstances  could  not  be  misunderstood.     Essex 
and  Halifax  met  Sunderland,  Hyde,  and  Godolphin  at 
the  lodgings  of  the  duchess  of  Portsmouth ;  and  Charles   23. 
by  their  advice  despatched  a  message  to  James  to  return 
to  England,  but  on  condition  that  he  should  come  on  his 
own  responsibility,  and  should  go  back  to  Brussels  after 
the  king's  recovery.     The  duke  lost  not  a  moment :  he   29. 
travelled  under  a  feigned  name,  reached  Windsor  in  §ept 
disguise,  and  was  the  first  to  announce  his  arrival  to  his    1 i. 
brother.     Charles,  who  was  now  in  a  state  of  convales- 
cence, received  him  most  affectionately,  and  the  courtiers 
crowded  round  to   offer  their  congratulations.     Mon- 
mouth alone  appeared  awkward  and  embarrassed.     On 

•  James  (Memoirs),  i.  556,  557.  559.  561,  562. 
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the  suggestion  of  Shaftesbury  he  rejected  the  proposal 
of  a  reconciliation  with  his  uncle,  and  occasionally 
dropped  menaces  of  vengeance  against  those  counsellors 
who  had  advised  the  recall  of  the  duke.  By  them, 
to  save  their  popularity,  it  had  been  determined  that 
James  should  immediately  go  back  to  Brussels;  but  at 
the  same  time  the  threats  of  Monmouth  induced  them 
to  think  of  securing  themselves  from  his  resentment. 
For  this  purpose  they  called  the  attention  of  the  king  to 
the  hard  case  of  his  brother,  the  presumptive  heir  to  the 
crown,  compelled  to  live  in  banishment  without  office  or 
influence,  while  his  intended  competitor,  who  had  no 
other  claim  than  the  interest  of  a  factious  party,  resided 
in  the  capital,  held  the  command  of  the  army,  and  was 
always  ready  to  seize,  as  opportunity  might  offer,  the  ob- 
ject of  his  ambition.  Charles  acknowledged  the  justice 
Sept.  of  the  suggestion ;  and,  sending  for  Monmouth,  told  him 

1-<  that  circumstances  required  him  to  resign  his  office  of 
lord  general,  and  to  withdraw  for  a  season  to  the  conti- 
nent. The  young  man  betrayed  in  his  answer  a  pettish- 
ness  of  disposition,  and  a  feeling  of  disrespect,  which 
offended  the  pride  though  it  did  not  extinguish  the 
affection,  of  his  father  but  in  the  evening  he  met 
Shaftesbury,  Montague,  and  the  leaders  of  his  party, 
who  advised  him  to  obey ;  for  his  banishment  would 
raise  him  to  the  dignity  of  a  martyr  in  the  eyes  of  the 
people,  and  the  parliament  would  not  fail  to  demand 
justice  for  a  prince,  whose  only  crime  was  his  attach- 

24  ment  to  the  religion  and  liberties  of  his  country  *.  With 
reluctance  he  yielded  to  their  authority,  and  repaired  to 
Holland,  where  he  was  coldly  received  by  the  prince  of 
Orange,  whose  claim,  to  the  crown  in  the  event  of  the 
exclusion  of  James,  taught  him  to  look  upon  Monmouth 
in  the  light  of  a  rival.  After  dinner  they  walked  to- 
gether in  the  garden.  Monmouth  showed  the  prince  a 
letter  from  the  king  promising  that  the  time  of  his  exile 

•  James  (Memoirs),  i.  566.  570.     Temple,  ii.  513.  518.     Burnet,  ii.  232. 
Dalrymple,  24?.  249. 
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should  be  short,  attributed  his  disgrace  not  to  the  jea- 
lousy of  the  duke  of  York,  but  to  the  arts  of  the  duchess 
of  Portsmouth,  and  of  Essex,  Halifax,  and  Sunderland, 
and  solemnly  declared  that  he  never  had  cherished,  never 
would  cherish  a  thought  of  aspiring  to  the  crown. 
They  parted  with  mutual  protestations  of  friendship, 
to  which  it  is  probable  that  neither  gave  the  smallest 
credit  *. 

It  was  evident  that  considerable  inconvenience  might 
arise  if,  at  the  king's  death,  the  heir  to  the  crown  were 
resident  in  a  foreign  country,  and  under  the  control  of  a 
foreign   prince.     This   was  represented  with  so  much 
force  by  secretary  Coventry,  that  the  duke  received  per- 
mission to  exchange  the  place  of  his  exile  for  the  capital 
of  Scotland.     He  returned  to  Brussels,  for  the  ostensi- 
ble purpose  of  conducting  his  wife  and  family  to  Edin- 
burgh, and  his  intention  of  residing  in  that  country  was 
announced  by  authority  in  the  Gazette :  but  instead  of  Oct. 
sailing  from  Holland  to  Leith,  he   anchored   in   the   „' 
Downs,  and  requested  permission  of  his  brother  to  re- 
main in  England.     He  had  been  secretly  informed  that 
Charles  had  no  objection  ;  but  Essex  and  Halifax  were 
inexorable ;  instead  of  the  answer  which  he  expected, 
he  received  an  invitation  to  court,  and  after  a  short  visit    12. 
proceeded  on  his  voyage.  At  Edinburgh  he  was  received   **• 
with  the  respect  due  to  his  rank,  and  took  his  place  in  Dec. 
the  council,  but  carefully  abstained  from  all  connexion  4' 
with  either  of  the  parties  which  divided  that  kingdom*. 

It  had  been  ascertained  that  the  general  result  of  the 
elections  was  unfavourable  to  the  court ;  and  Shaftes- 
bury  waited  anxiously  for  the  meeting  of  the  new  par- 
liament, in  which  he  promised  himself  an  easy  victory 
over  his  political  opponents.  But  it  was  equally  the  in- 
terest of  the  king  and  the  two  confidential  ministers  to 
defeat  his  designs  $.  To  deprive  him  of  the  means  of 


»  D'Avaux,  i.  24.  32.  34. 
t  James  (  Memoirs),  i.  5' 
t  The  name  by  which  he  was  desiguuted  in  the  correspondence  of  the 


t  James  (Memoirs),  i.  571.  575.  580.     Dalrymple,  250.  Gazette,  1449. 
"  y  which  he  « 
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annoyance  which  he  derived  from  his  office  of  president 
of  the  council,  he  was  unexpectedly  superseded  by  lord 

Oct.  Robartes,  lately  created  earl  of  Radnor ;  and  to  extin- 
15.  guish  his  hopes  from  the  superiority  of  his  party  in  the 
lower  house,  the  king  in  council,  without  any  previous 
notice,  ordered  the  chancellor  to  prepare  a  commission 
for  the  prorogation  of  parliament  during  the  long  space 
of  twelve  months.  At  this  announcement  the  members 
gazed  on  each  other  with  signs  of  astonishment ;  some 
rose  to  speak,  but  Charles  commanded  silence ;  he  had 
foreseen  and  weighed  every  objection,  had  taken  his 
resolution,  and  would  be  obeyed.  No  one  ventured  to 
remonstrate ;  and  on  the  very  day  appointed  for  the 
17.  opening  of  the  session,  the  parliament  was  prorogued 
for  a  few  weeks,  and  afterwards  by  repeated  commissions 
for  a  full  year  *. 

The  real  motive  of  the  king,  which  was  unknown  to 
the  council,  may  be  discovered  in  a  secret  intrigue  be- 

June  tween  him  and  the  French  ambassador.  A  little  before 
24  the  dissolution  in  July,  Charles  had  applied  to  that 
minister  for  relief  from  the  pecuniary  embarrassments 
with  which  he  saw  himself  threatened.  Louis  was, 
indeed,  offended  at  his  past  conduct :  but  he  did  not 
allow  his  resentment  to  stand  in  the  way  of  his  in- 
terests. He  accepted  the  apology  of  his  English  brother : 
he  even  listened  to  his  proposals ;  but  at  the  same  time 
affected  to  set  no  great  value  on  any  services  which 
could  then  be  rendered  to  him  by  the  English  crown. 
It  was  to  quicken  his  tardiness  that  Charles  summoned 
a  new  parliament  when  he  dissolved  the  old  one.  The 

Oct.  negotiation  then  proceeded  more  rapidly  :  it  was  at  last 
17.  agreed  that  the  king  should  receive  from  France  a  pen- 
royal  brothers  was  "  Little  Sincerity,"  the  first  of  which  words  alluded  to 
his  person,  the  other  to  his  proi'essions  of  a  virtue  for  which  they  gave 
him  no  credit.  Charles  saM  of  him  that  "  he  had  nurrished  a  snake  in 
"  his  bosome,  that  Shaftesbury  began  to  play  the  devil,  and  could  no 
"  longer  be  suffered."  James  (Memoirs  >,  i.  5t>3. 

»  Temple,  ii.  521.  I,.  Journals,  xiii.  59?.  609.  Bulstrode,  o04.  The 
reason  why  short  ptoroaations  were  preferred  may  be  seen  iu  the  life  of 
James  (Memoirs),  585,  386. 
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sion  of  1,000,000  of  livres  during  three  years ;  and  it  was 
under  these  circumstances  that  Charles,  being  no  longer 
at  a  loss  for  money,  prorogued  the  parliament.  It 
chanced,  however,  that  the  treaty  was  not  yet  signed, 
and  Louis  grasped  at  the  opportunity  to  append  to  it 
new  and  more  humiliating  conditions.  The  pride  of  the 
king  revolted ;  James  advised  him  to  substitute  in  lieu  of 
the  French  pension  a  system  of  the  most  rigorous  eco- 
nomy ;  and  Charles  following  his  counsel,  not  only  Nov. 
rejected  the  conditions,  but  refused  to  listen  to  Barillon,  25. 
when  he  proposed  to  resume  the  negotiation  *. 

That  minister,  in  his  despatches  to  his  sovereign,  Dec. 
affected  to  make  light  of  the  disappointment.  He  had  4. 
a  party  in  parliament  sufficiently  powerful  to  prevent 
any  grant  of  money  to  the  king,  or  any  accommodation 
between  the  opposition  and  the  government  t.  To  se- 
cure the  fidelity  of  that  party,  he  was  careful  to  remu- 
nerate the  services  of  those  who  had  given  him  their 
aid  during  the  last  session.  The  army  had  been  dis- 
banded ;  the  lord  treasurer  had  fallen ;  they  had  gained 
a  right  to  the  rewards  which  had  previously  been  pro- 
mised. To  the  duke  of  Buckingham  he  paid  the  sum  of 
1,000  guineas;  and  another  sum  of  2,500  guineas  he 
distributed  in  equal  portions  among  Baber,  Sydney, 
Harbord,  Lyttleton  and  Powle.  Montague  demanded 
100,000  crowns,  according  to  the  terms  of  the  contract. 
The  ambassador  rejected  his  claim.  Danby  was,  in- 
deed, in  prison;  but  his  trial  had  not  taken  place; 
it  remained  yet  to  be  seen  whether  the  lord  treasurer 
were  ruined  or  not.  Montague,  on  the  other  hand, 
complained  of  such  chicanery ;  he  pretended  that,  to 
purchase  the  votes  of  those  who  supported  him  in  the 
house  of  commons,  he  had  mortgaged  the  larger  por- 
tion of  the  money  ;  and  at  last,  by  dint  of  importunity, 
obtained  50,000  crowns,  one  half  of  his  demand  J. 

•  Diilrymple,  229,  230  233.  244.  254,  255.    James  (Memoirs),  i.  564. 

+  Barillon,  5  Dec.  in  M;izure,  i.  261. 

t  Daliymple,  25J.  235.  314.     From  Barilluu's  despatch  it  appears  that 
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Henceforth,  that  the  reader  may  form  a  distinct  notion 
of  the  events  which  occurred  between  the  prorogation  in 
October  1679  and  the  meeting  of  parliament  in  October 
1680,  it  will  be  convenient  to  arrange  them  under  two 
heads,  of  which  the  first  will  comprehend  the  struggles 
of  the  two  political  parties  to  acquire  the  ascendency, 
the  other  the  discoveries  and  prosecutions  which  con- 
tinued to  grow  out  of  that  fruitful  stock  of  imposture 
arid  injustice,  the  fictitious  narrative  of  Titus  Gates. 

I.  Shaftesbury  and  his  associates  resolved  to  keep 
alive  the  fears  and  jealousies  of  the  people,  and  to  harass 
Nov.  and  intimidate  the  king.  1.  On  the  17th  of  November, 
J  7.  the  anniversary  of  the  accession  of  queen  Elizabeth,  a 
most  extraordinary  pageant,  calculated  to  make  a  deep 
impression  on  the  minds  of  the  populace,  was  exhibited 
at  the  expense,  and  under  the  superintendence,  of  the 
green  ribbon  club.  First  appeared  the  bellman  walking 
with  slow  and  solemn  pace,  and  exclaiming  at  intervals, 
"  remember  Mr.  justice  Godfrey :"  next  came  a  man 
dressed  in  the  habit  of  a  Jesuit,  bearing  on  horseback 
the  figure  of  a  dead  body ;  then  followed  represen- 
tations of  nuns,  monks,  priests,  catholic  bishops  in 
copes  and  mitres,  protestant  bishops  in  lawn  sleeves, 
six  cardinals  with  their  caps,  and  last  of  all  the  pope  in 
a  litter,  accompanied  by  his  arch-counsellor  the  devil. 
In  this  state  the  procession  set  out  from  Moorgate  in  the 
dusk  of  the  evening,  amidst  the  glare  of  several  thou- 
sand flambeaux ;  perambulated  the  city  in  the  presence 
of  two  hundred  thousand  spectators,  swearing  eternal 
hatred  to  the  principles  of  popery,  and  calling  for  ven- 
geance on  the  heads  of  the  papists ;  and  at  last  halted 
at  Temple-bar  in  front  of  the  King's  Arms  tavern.  The 
clubbists  instantly  appeared  at  the  balconies ;  fire  works 

Buckingham  demanded  20,000  crowns  ;  that  Baber  avoit  ete  fort  ntile  en 
beaucoup  d'occasious,  et  1'avoit  avert!  a  terns  de  ce  qui  se  passoit  dans  lea 


2f>6,  257. 
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were  exhibited  ;  and,  at  a  given  signal,  the  pope  and  his 
attendants  were  precipitated  into  the  flames  with  a  tre- 
mendous shout,  "the  echo  of  which,"  it  is  observed  in 
the  official  account  published  by  the  party,  "  reached  by 
continued  reverberations  to  Scotland,  and  France,  and 
Rome  itself,  damping  them  all  with  dreadful  astonish- 
ment." The  effect  of  the  exhibition  answered  the  hopes 
of  its  authors ;  and  it  was  repeated  with  variations  in  the 
two  succeeding  years:  but  in  1682  Charles  recovered 
the  government  of  the  capital,  and  put  down  the  nui- 
sance *. 

2.  Within  eight  days  after  this  pageant  the  duke  of 
Monmouth  returned  to  England.  Shaftesbury  had  sent 
for  him  under  the  pretext  that  the  time  of  his  exile  was 
determined  by  that  of  the  duke  of  York:  James  had 
obtained  permission  to  reside  within  the  king's  doini- 
nioi.s,  Monmouth  had  a  right  to  the  same  benefit.  He  NOT 
entered  London  at  midnight ;  but  the  watch  announced  2'- 
his  arrival ;  the  bells  were  rung,  and  bonfires  kindled. 
Charles  resented  deeply  the  disobedience  of  his  son  and 
the  manner  of  his  reception.  He  ordered  him  to  quit  the 
kingdom  immediately,  under  the  penalty  of  perpetual 
exclusion  from  the  royal  presence ;  he  rejected  the 
petitions  of  the  duchess  and  of  her  friends;  and  he 
deprived  Monmouth  (but  successively,  and  after  short 
intervals,  that  he  might  have  time  for  repentance)  of  his 
several  offices  of  captain  of  the  guards,  of  lord  lieu- 
tenant of  Staffordshire  and  of  the  north  riding  of 
Yorkshire,  of  governor  of  Hull,  and  of  master  of  the 
horse.  Still  the  young  man  set  at  defiance  the  dis- 
pleasure of  his  father,  and  pretended  to  justify  his 
obstinacy  under  the  plea  of  filial  piety.  His  presence, 
he  said,  was  necessary.  He  would  either  preserve  the 
king's  life  from  the  daggers  of  the  papists,  or  revenge 
his  death,  if  he  should  fall  by  their  treason  t. 

«  See  "  London's  Defiance  to  Rome."    Ralph,  484 ;  also  North.  571.  575 
Echard,  985. 
f  James,  i.  578,  582.    Evelyn,  iii.  20.    Bulstrode,  310.    Rennet,  378. 
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3.  At  the  same  time,  to  prepare  the  public  mind  for 
the  future  pretensions  of  Monmouth,  was  printed  and 
circulated  a  most  seditious  libel,  under  the  title  of  "  an 
"  appeal  from  the  country  to  the  city  for  the  preserva- 
"  tion  of  his  majesty's  person,  liberty,  property,  and 
"  religion."  The  writer  called  on  the  citizens  to  as- 
cend the  monument,  to  contemplate  from  its  summit 
the  magnificent  scene  which  lay  at  their  feet,  and  then 
to  imagine  that  they  beheld  their  houses  in  flames,  their 
children  and  neighbours  massacred,  their  wives  and 
daughters  violated,  and  their  ministers  and  teachers 
tortured  by  the  papists.  Let  them  not  be  deceived  : 
this  imaginary  spectacle  would  be  infallibly  realised 
on  the  succession  of  a  popish  monarch.  Their  present 
safety  could  last  no  longer  than  the  life  of  the  king,  who 
(such  was  the  benevolence  of  his  disposition)  gave  no 
credit  to  the  plot,  and  thus  exposed  himself  to  the  dag- 
gers of  the  assassins.  It  was  therefore  time  to  prepare 
for  the  approaching  crisis,  to  select  a  man  who  should 
lead  them  against  French  invaders  and  popish  rebels. 
That  man  was  the  duke  of  Monmouth,  eminently  quali- 
fied for  command  by  his  birth,  his  conduct,  and  his 
courage.  Let  the  citizens  stand  by  him,  and  he  would 
stand  by  them.  His  fortune  was  united  with  theirs. 
Nor  should  they  forget  that  "the  worst  title  makes  the 
best  king,"  because,  what  the  prince  wants  in  right,  he 
must  supply  by  concession  *. 

4.  Another  expedient  suggested  by  the  fertile  brain  of 
Shaftesbury,  was  to  petition  that  the  parliament  might 
be  permitted  to  sit  at  the  end  of  the  first  short  proroga- 
tion. With  this  view  the  kingdom  was  parceled  out  into 
districts,  to  each  of  which  particular  agents  were  assigned. 
They  informed  the  people  that,  if  the  king  were  per- 
mitted to  govern  without  a  parliament,  the  ascendency 
of  popery,  and  the  establishment  of  despotism,  would  in- 
evitably follow ;  and  for  the  prevention  of  these  evils 

•  State  Tracts  in  the  reign  of  diaries  II.,  vol.  ii.  491.  Parl.  Hist  .  IT. 
App.  xcv. 
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they  solicited  subscriptions  to  the  petitions  with  which 
they  had  been  furnished  from  the  head  committee  in 
London  *.  Some  of  the  grand  juries  set  the  example  ; 
the  common  council  followed  ;  and  most  of  the  counties 
and  populous  towns  hastened  to  tread  in  the  footsteps  of 
the  capital.  The  king  at  first  returned  for  answer,  that 
it  was  his  province,  and  not  that  of  the  petitioners,  to 
judge  of  the  proper  time  for  the  sitting  of  parliament : 
but  his  patience  was  gradually  exhausted,  and  his  alarm 
daily  excited.  He  sought  in  vain  to  escape  from  the 
approach  of  the  petitioners — they  way-laid  him  wherever 
he  went,  and  thrust  their  papers  into  his  hands  at  the 
most  unseasonable  times  and  places — nor  could  he  fore- 
see the  consequences  of  the  extraordinary  ferment  which 
prevailed  in  every  part  of  the  kingdom,  conjoined,  as  it 
was,  with  the  pretensions  of  Monmouth  and  the  boldness 
of  his  partisans.  To  provide  against  insurrection  he 
furnished  Portsmouth,  Sheerness,  Hull,  and  other  for- 
tresses with  trusty  garrisons,  and  to  free  himself  from 
annoyance  he  sent  for  the  lord  mayor  and  aldermen,  to 
whom  in  the  royal  presence,  the  chancellor  explained, 
what  he  termed  the  law  on  the  subject  of  petitions,  with 
a  strict  injunction  that  they  should  see  it  enforced  t. 
The  next  day  a  proclamation  was  addressed  to  all  Dec. 
magistrates  throughout  the  kingdom.  It  is  remark-  10 
able  that  this  instrument  did  not  deny  the  right  of  ^ 
petitioning,  nor  pretend  that  the  sitting  of  parliament 
was  an  improper  or  illegal  subject.  Ifc  attached  itself 

*  From  North's  account  it  appears  that  the  art  of  getting  up  petitions 
arrived  at  perfection  in  its  very  infancy.  The  agents  traversed  the  districts 
allotted  to  them,  procuring  the  signatures  of  those  who  could  write,  and 
"  the  hieroglyphics  of  clowns; "'  adding  in  many  cases  the  names  of  the 
absent,  or  of  persons  not  in  existence.  When  the  petitions  had  been  re- 
turned to  the  committee  in  London,  the  "  beadrolls  were  cut  off,  and  glued 
"  in  succession  to  each  other,"  and  the  whole  collection  attached  to  one 
form  of  petition  similar  to  that  which  had  been  sent  into  the  country. 
North.  342. 

+  This  explanation  consisted  of  the  resolutions  of  the  judges  in  the 
second  year  of  James  I.  and  the  provisions  of  two  acts  in  the  reign  of 
Charles  II.  Somers'  Tracts,  viii.  122—129.  It  would,  however,  require 
no  small  portion  of  ingenuity  to  show  that  either  the  resolutions  or  the 
statutes  were  at  all  applicable  to  the  petitions  in  question. 
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solely  to  the  manner  of  procuring  signatures,  and  threat- 
ened with  the  utmost  rigour  of  punishment  all  who 
should  subscribe  their  own  names,  or  procure  the  sub- 
scriptions of  others  contrary  to  the  common  and  known 
laws  of  the  land.  A  more  unmeaning  document  could 
not  have  been  published,  and  yet  it  produced  an  effect 
which  its  fratners  had  never  anticipated.  It  turned  the 
popular  current  into  the  opposite  direction.  Numbers, 
who  from  the  similarity  of  the  late  proceedings  to  those 
of  the  year  1641  had  foretold  a  second  revolution,  were 
awakened  by  it  from  their  apathy  ;  the  cavaliers  and  the 
churchmen,  the  majority  of  the  gentry  and  of  the  mer- 
chants, suddenly  came  forward  ;  and  multitudes  in  every 
quarter  crowded  to  subscribe  addresses  to  the  king,  ex- 
pressing in  the  most  forcible  terms  their  reliance  on  his 
wisdom,  and  their  abhorrence  of  the  practices  of  the  pe- 
titioners. Westminster  set  the  example  ;  Essex,  Mid- 
dlesex, Surrey,  Somerset,  Shropshire,  and  Norfolk  fol- 
lowed ;  and  the  last  county  ventured  even  to  offer  thanks 
to  the  king  for  the  recall  of  the  heir  apparent  from 
Flanders*. 

By  Charles  these  addresses  were  received  with  joy 
and  gratitude.  They  dispelled  the  doubt  and  appre- 
hension which  hung  over  his  mind  ;  they  convinced  him 
that  he  still  retained  a  strong  hold  on  the  affections  of 
his  subjects;  and  they  encouraged  him  to  adopt  a 
measure  as  unexpected  by  his  friends  as  it  was  by  his 

*  North,  342.  James,  i.  581.  Bulstrode,  310.  Macpherson,  i.  100. 
Here  it  may  be  observed  that  the  licensing  act,  an  act  which  was  incom- 
patible with  the  liberty  of  the  press,  had  not  been  renewed  in  the  last 
session  of  parliament,  and  therefore  expired  of  course  at  the  prorogation  on 
the  27th  of  May,  1679.  Authors  and  printers  hastened  to  avail  themselves 
of  their  freedom,  and  publications  of  every  description  were  poured  without 
intermission  from  the  press.  The  judges,  however,  undertook  to  check 
what  they  considered  an  evil.  They  resolved,  without  a  dissentient  voice, 
that  not  only  books  reflecting  scandalously  on  the  government  and  private 


t  , 

Gazette,  May  17,  1680. 
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opponents.  Entering  the  council  chamber,  he  stated  1680 
that  he  had  derived  little  benefit  from  the  absence  of  his  ^n- 
brother ;  that  he  could  not  understand  the  justice  of 
taking  from  a  prince,  whose  rights  were  assailed,  the 
opportunity  of  defending  them  in  his  place  in  parliament; 
and  that  he  had  therefore  ordered  the  duke  of  York  to 
quit  Edinburgh,  and  to  return  to  his  former  residence  at 
St.  James's.  This  declaration  revealed  to  the  lords 
Russell  and  Cavendish,  and  to  Capel  and  Powle,  the 
degraded  situation  to  which  they  had  been  insensibly 
reduced.  When  they  accepted  seats  in  the  council,  they 
probably  cherished  the  hope  of  gaining  the  ascendency 
through  the  easy  disposition  of  the  king,  and  the  prepon- 
derance of  their  party  in  the  two  houses.  But  time  had 
dispelled  the  delusion.  The  parliament  was  not  per- 
mitted to  sit ;  Shaftesbury,  their  leader,  had  been  dis- 
missed ;  they  themselves  were  no  more  than  nominal 
counsellors  ;  their  presence  served  only  to  give  a  sanction 
to  measures  which  they  never  advised,  and  which,  had 
the  opportunity  been  given,  they  would  have  strenuously  Jan. 
opposed.  They  tendered  their  resignation,  and  Charles  ^1« 
replied  that  he  accepted  it "  with  all  his  heart  *." 

In  a  short  time  the  duke  of  York  returned  to  the 
capital,  and  had  reason  to  be  gratified  with  his  reception. 
The  recorder  presented  to  him  a  congratulatory  address  Feb. 
in  the  name  of  the  city ;  a  sumptuous  entertainment  24. 
was  given  to  the  royal  brothers  by  the  lord  mayor  ;  and 
a  general  illumination  testified  the  public  joy  at  his 
presence.  To  check  these  demonstrations  of  reviving 
attachment  in  the  people,  his  enemies  began  to  circulate 
new  rumours  respecting  the  king's  pretended  marriage 
with  the  mother  of  Monmouth.  It  was  said  that  the 
witnesses  of  the  ceremony  were  still  alive;  that  the 
contract  itself,  enclosed  in  a  black  box,  had  been  entrusted 
by  the  late  bishop  of  Durham  to  the  custody  of  his  son- 
in-law  sir  Gilbert  Gerard  ;  and  that  several  persons  were 

*  Kennel,  379.    James  (Memoirs),  i.  587.     Macpherson,  109. 
VOL.  XII.  Q 
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ready  to  depose  that  they  had  both  seen  and  perused  the 
important  document.    By  order  of  Charles  every  indi- 
vidual named  in  these  reports  was  sent  for,  and  interro- 
gated before  the  council,  and  each  disclaimed  all  know- 
ledge whatsoever  of  the  box,  the  contract,  or  the  marriage. 
ril  In  conclusion  two  royal  declarations  were  published  in 
6.   the  Gazette,  in  which  the  king  related  all  these  par- 
ticulars, repeated  the  deposition  which  he  had  formerly 

June  subscribed,  and  to  silence  the  cavillers  against  it,  called 
8<   God  to  witness  that  he  had  never  been  married  to  Lucy- 
Barlow,  or  to  any  other  woman  besides  the  queen  *. 

5.  To  parry  this  blow,  the  earl  of  Shaftesbury,  on  the 
26th  of  June,  proceeded  to  Westminster-hall  in  company 
16  with  the  earl  of  Huntingdon,  the  lord  Grey  of  Werke, 
the  lord  Gerard  of  Brandon,  the  lords  Russell  and 
Cavendish,  nine  commoners,  and  the  arch-  informer, 
Titus  Gates.  Being  admitted  before  the  grand  jury,  he 
described  to  them  the  dangers  to  be  apprehended  from 
the  possession  of  the  post-office  in  fee  by  the  duke  of 
York,  and  the  benefit  to  be  derived  from  the  forfeiture  of 
two-thirds  of  his  estate  according  to  the  popery  laws  ; 
offered  six  reasons  why  they  should  look  upon  him  as  a 
papist,  and  present  him  for  a  recusant  ;  and  in  addition 
advised  them  to  indict  the  duchess  of  Portsmouth  as  a 
national  nuisance.  The  last  part  was  intended  only  to 
excite  alarm  in  the  king's  mistress  ;  and  the  object  of 
the  first  part  was  defeated  by  the  address  of  the  judges, 
who  discharged  the  jury,  while  a  portion  of  their  number 
was  closeted  in  private  consultation  with  Shaftesbury. 

jjov.  1°  the  next  term  the   attempt  was  renewed  ;  and  the 

29.  duke,  on  the  oath  of  Gates  that  he  had  seen  that  prince 

receive  the  sacrament  at  mass,  was  presented  as  a  re- 

cusant at  the  Old  Bailey  ;  but  advantage  was  taken  of 

some  irregularity  in  the  proceedings,  and  the  cause  was 

•  James,  i.  589.  Macpherson.i.  101.  London  Gazette,  loOJ.  1520.  To 
these  solemn  appeals  of  the  king  it  was  answered  by  his  adversaries  that, 
if  the  eye  and  tear  of  God  could  not  restrain  him  from  living  in  adultery,  it 
could  not  be  expected  that  they  should  restrain  him  from  swearing  falsely. 
Somers'  Tracts,  viii.  137—208,  with  sir  Waiter  Scott's  notes. 
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removed  by  writ  of  certiorari  into  the  court  of  King's 
Bench*. 

It  was  during  this  period  that  the  appellations  of 
Whig  and  Tory  became  permanently  affixed  to  the  two 
great  political  parties  which  for  a  century  and  a  half  have 
divided  the  nation.  The  first  had  long  before  been  given 
to  the  covenanters  in  the  west  of  Scotland,  and  was  sup- 
posed to  convey  a  charge  of  seditious  and  anti-monarchical 
principles.  The  second  originally  designated  those  na- 
tives of  Ireland  who,  having  been  deprived  of  the  estates 
of  their  ancestors,  supported  themselves  by  depredations 
on  the  English  settlers ;  and  was  now  employed  in  con- 
versation to  intimate  a  secret  leaning  towards  popery  and 
despotism.  Hence  the  abhorrers  branded  the  petitioners 
with  the  name  of  Whigs  ;  and  the  petitioners  in  revenge 
bestowed  on  their  opponents  the  name  of  Tories.  But 
in  a  short  time  Whig  and  Tory  ceased  to  be  terms  of 
reproach ;  they  were  cheerfully  adopted  by  the  parties 
themselves,  and  became  hallowed  in  their  estimation  as 
indicative  of  the  political  principles  which  they  respect- 
ively professed  to  cherish  and  uphold  t. 

II.  To  pursue  the  "  Popish  plot"  through  its  succes- 
sive ramifications,  would  be  to  impose  an  irksome  task 
on  the  feelings  and  patience  of  the  reader.  But  out  of 
the  new  informers,  who  daily  grafted  their  own  dis- 
coveries on  the  original  narrative  of  Oates,  two  will  claim 
his  attention,  not  so  much  on  account  of  their  superior 
infamy,  as  of  the  purpose  to  which  their  evidence  was 
subsequently  applied.  1.  The  first  was  named  Danger- 
field,  a  young  man  of  handsome  person  and  of  creditable 
acquirements,  but  who,  in  the  course  of  a  few  years,  had 
run  through  a  long  career  of  guilt.  In  different  places 
and  for  different  crimes,  he  had  been  condemned  to  fine 
and  imprisonment,  had  suffered  the  punishments  of 
whipping  and  being  burnt  in  the  hand,  had  stood  in  the 
pillory,  and  had  been  repeatedly  outlawed.  Mrs.  Cellier, 


Trials,  viii.  179.    C.  Journ.  Dec.  23, 1680.    James  (Memoir*},  i. 
Vol.  xi.  30J. 


666.     Kalph.i.  504.  note, 
t  Sec  Vol.  X.36K,  note. 
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a  catholic  midwife  of  eminence,  who  collected  alms  for 
the  relief  of  the  prisoners,  found  him  among  the  debtors 
in  Newgate,  and  received  from  him  a  petition  for  pecu- 
niary assistance,  with  a  promise  that  he  would  in  return 
purloin  the  papers  of  Stroud,  a  fellow  captive,  supposed 
to  have  been  suborned  by  Shaftesbury  as  a  witness 
1679.  against  the  lords  in  the  Tower.  She  satisfied  his  credi- 
June  tors,  and  on  his  discharge  employed  him  to  collect  certain 
6«  monies  due  to  her  husband.  In  this  occupation  he  pre- 
tended that,  by  visiting  the  different  coffee-houses,  he 
had  discovered  the  existence  of  a  most  dangerous  con- 
spiracy. Celher,  through  the  agency  of  lady  Powis,  in- 
troduced him  to  the  earl  of  Peterborough,  and  Peter- 
borough to  the  duke  of  York,  to  whom  he  declared  that, 
during  the  king's  indisposition,  the  principal  presby- 
terians  had  conspired  to  raise  an  army,  and  seize  on  the 
government ;  that  the  design,  though  frustrated  for  the 
moment  by  the  king's  recovery,  was  not  yet  abandoned ; 
and  that  the  paper  which  he  then  delivered  to  his  ruyal 
highness,  would  show  that  commissions  had  already  been 
distributed,  and  the  plan  of  a  revolution  in  the  govern- 
ment had  actually  been  arranged.  James  heard  him 
with  jealousy  and  reserve.  He  gave  him  indeed  twenty 
guineas  as  a  reward  for  his  good  will ;  but  transferred 
him  with  his  document  to  the  king,  who,  having  ordered 
him  an  additional  present  of  forty  guineas,  commissioned 
secretary  Coventry  to  watch  his  conduct,  and  investigate 
the  truth  or  falsehood  of  his  story.  Coventry  thought 
it  unworthy  of  credit.  He  gave  him  back  his  paper,  and 
demanded  something  more  satisfactory :  butDangerfield 
could  produce  nothing  besides  two  letters  written  by 
Bulstrode,  the  envoy  at  Brussels,  to  the  earl  of  Shafies- 
bury.  The  letters  were  on  indifferent  matters  ;  but  that 
they  should  be  in  the  possession  of  Dangerfield  was  very 
extraordinary.  The  king  grew  uneasy:  there  was,  he 
declared,  some  dark  a;;d  mysterious  plot  in  agitation  *. 

•Dangerfield  in  his  "  Particular  Narrntivp"  (p.  39)  savs  that  he  wiitpd 

?enf^±Slanesbl7  tokil\hir at  the  '-ffc^^TpK^bS! 

left  alone  for  some  time  took  the  opp.nf  unity  of  stealing  these  letter.. 
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A  few  days  later,  in  consequence  of  an  information  Oct. 
laid  by  Dangerfield,  the  revenue  officers  searched  the  20 
lodgings  of  colonel  Mansel,  the  quarter-master  of  the 
supposed  presbyterian  army,  and  instead  of  a  prize  of 
foreign  lace  which  had  been  promised  them,  discovered 
a  bundle  of  treasonable  papers  concealed  behind  the  bed. 
That  these  papers  were  forgeries  appeared  on  the  first  23. 
inspection ;  Mansel  traced  the  contrivance  to  Danger- 
field  ;  and  the  council  committed  him  to  Newgate.  In  27. 
prison  he  appeared  to  be  agitated  with  the  most  violent  31. 
remorse.  He  acknowledged  that,  at  the  instigation  of 
Lady  Powis  and  Mrs.  Cellier,  he  had  been  engaged  in  a 
sham  plot  for  the  purpose  of  covering  a  real  one :  the 
presbyterians  were  innocent,  the  papists  guilty :  lord 
Arundell  had  offered  him  '2000/.  as  a  reward  for  the 
murder  of  the  king — that  bribe  he  had  the  virtue  to 
refuse — then  lord  Powis  offered  him  500/.  to  assassinate 
the  earl  of  Shaftesbury — he  yielded  to  the  temptation : 
but  twice  his  heart  failed  him,  and  lord  Peterborough 
reproached  him  with  cowardice.  In  conclusion,  as  a 
proof  of  the  sincerity  of  his  repentance,  he  declared  that 
the  original  of  the  notes  shown  by  him  to  the  king,  the 
document  on  which  the  sham  plot  was  to  have  been 
founded,  lay  concealed  in  a  meal-tub  in  the  house  of 
Mrs.  Cellier.  There  the  paper  was  accordingly  dis- 
covered ;  and  thence,  the  whole  transaction  is  known  in 
history  by  the  name  of  the  meal- tub  plot. 

In  consequence  of  these  disclosures  lady  Powis  was 
committed  to  the  Tower,  but  escaped  the  danger  of  a 
trial,  the  bill  against  her  being  ignored  by  the  grand  „ 
jury  of  Middlesex.     Mrs.   Cellier  was   imprisoned  in     °*' 
Newgate,   where   Shaftesbury,  sir  William  Waller,  and  168U. 
Dangerfield  himself,  solicited  her  to  turn  informer  :  but  May 
her  resolution  set  them  at  defiance ;  and,  on  her  trial,  she    '^4- 
satisfied  the  court,  that  her  accuser  was  too  infamous  in  ^une 
law  to  be  admitted  as  a  credible  witness  *.     Her  ac- 

•  Dangerfield  having  published  his  narrative,  Mrs.   Cellier,  who  as   a 
writer  was  more  than  a  match  fur  him,  published  a  vindication  of  herself, 
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quittal  induced  the  attorney-general  to  postpone  for  a 
few  days  the  trial  of  lord  Castlemaine,  who  had  been 
charged  with  high  treason  ;  and  in  the  interval  another 
pardon — the  first  had  not  included  felony,  burglary,  or 
forgery  by  name — was  granted  to  Dangerfield,  that  he 
might  be  brought  forward  as  a  second  witness  in  support 
of  the  evidence  of  Titus  Gates  against  that  nobleman. 
But  no  pardon  could  remove  the  stigma  which  had  been 
impressed  on  his  character  by  sixteen  convictions  in  dif- 
June  ferent  courts  ;  the  jury  refused  to  give  credit  to  his  oath, 
23.  and  lord  Castlemaine  also  obtained  an  acquittal  *.  The 
informer,  however,  was  not  abandoned  by  his  patrons  • 
they  kept  him  in  reserve  till  the  meeting  of  parliament ; 
and  hoped  to  influence  by  his  testimony,  infamous  and 
degraded  as  he  was,  the  deliberations  both  of  the  lords 
and  commons. 

The  mystery  which  covered  the  meal-tub  plot  has 
never  been  completely  developed.  There  were  many, 
who  believed  that  the  catholics,  indignant  at  the  unjust 
persecution  which  they  suffered,  sought  to  retaliate  on 
their  accusers  by  forgeries  similar  to  those  which  had 
been  employed  against  themselves.  Others  looked  on 
Dangerfield  as  the  mere  tool  of  Gates ;  and  that  the 
real  object  of  both  was  to  inveigle  some  catholics  into  an 
attempt  to  fix  a  pretended  plot  on  the  presbyterians, 
that,  by  denouncing  them,  they  might  prop  up  the 

with  an  account  of  her  trial,  under  the  title  of  "  Malice  Defeated;  or  a 
Brief  Relation  of  the  Accusation  and  Deliverance  of  Elizabeth  Cellier." 
Some  passages  in  tliis  tract,  lespecting  the  treatment  ot  the  prisoners  in 
Newgate  by  Captain  Richardson,  the  jailer,  exposed  her  to  a  second  trial 
(Sept.  13)  for  a  libel.  She  was  found  guilty,  and  condemned  to  pay  a  fine 
to  the  king  of  10001.  and  to  stand  thrice  in  the  pillory.  State  Trials,  vii. 
1183 — 1218  She  had  been  an  important  witness  at  the  trial  of  lord  Castle- 
maine, and  we  are  told  by  North  that  the  real  object  of  the  second  prose- 
cution was  to  disable  her  from  becoming  a  witness  also  in  favour  of  the 
lords  in  the  Tower.  Nonh,  264 

•  State  Trials,  vii.  lO.iJ,  and  lord  Castiemaine's  manifesto,  who  bitterly 
complains  that  in  the  printed  reports  of  his  own  and  of  the  other  trials 
respecting  the  popish  plot,  great  partiality  to  the  informers  is  shown  by 
the  publishers,  and  much  injury  done  to  ihe  cause  of  the  accused.  P.  39— 
From  his  stat.-ment  it  appears  that  a  person  committed  to  the  Tower,  if  he 
was  a  peer  of  England  or  Ireland,  paid  in  fees  1001.  to  the  lieutenant,  10/. 
to  the  gentleman  porter,  and  ol.  to  the  gentleman  jailer.  See  his  Mauif.  103. 
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declining  credit  of  the  original  imposture.  But  the  king 
was  convinced  that  his  real  instigators,  whoever  they 
might  be,  aimed  at  a  higher  quarry ;  that  they  sought 
to  draw  the  duke  of  York  into  some  practice  which 
might  add  fuel  to  the  popular  prejudice  against  him,  and 
minister  additional  arguments  in  favour  of  the  bill  of 
exclusion.  The  use  which  was  afterwards  made  of 
Dangerfield  seems  to  confirm  this  conjecture*. 

2.  A  short  notice  may  suffice  for  Bolron,  from  whom 
was  derived  the  Yorkshire  branch  of  the  plot.     He  had 
been  the  manager  of  sir  Thomas  Gascoign's  coal-pits, 
had  made  free  with  the  money  of  his  employer,  and  had 
been  threatened  with  a  prosecution  for  felony  by  lady 
Tempest,  the  daughter  of  sir  Thomas.     In  his  alarm  he  ]679. 
sought  to  shelter  himself  under  the  mantle  of  an  in-  June 
former:  but  the  county  magistrates,  before  whom  he  24. 
laid  his  information,  convinced  by  their  personal  know- 
ledge of  its  falsehood,  refused  to  grant  the  warrant  which 
he  demanded.  Bolron  hastened  to  London,  made  a  second 
and  more  ample  deposition  before  the  earl  of  Shaftes- 
bury,  and  subsequently  added  a  third,  which  supplied 
the  deficiencies,  and  reconciled  the  inconsistencies   of 
the  preceding.     From  London  the  informer  was  sent^ 
back  to  Yorkshire  to  procure  a  second  witness,  whom    16. 
he  found  in  Mowbray,  a  servant  lately  discharged  from 
the  family  on  suspicion  of  theft.     Sir  Thomas  Gascoign, 
who  was  in  his  eighty-fifth  year,   was  tried  at  West-  jggQ 
minster  before  a  jury  of  Yorkshire  gentlemen.     The  two  j^,,. 
witnesses  deposed  that  he,  his  son  Thomas,  his  daughter  24. 
lady  Tempest,   his  nephew    Mr.  Thwinge,   sir  Miles 
Stapleton,  Mr.  Ingleby,  and  some  others,  had  subscribed 
money  towards  the  assassination  of  the  king,  and  the 
propagation  of  the  catholic  faith,  and  that  they  them- 

»  For  this  account  of  the  meal-tub  plot,  I  must  refer  my  readers  to  the 
notes  of  the  chief  justice  North,  written  at  the  time  (North,  265},  to  Dan- 
gerfield's  "  Particular  Narrative"  in  1679,  Cellier's  •'  Malice  Defeated" 
in  1680,  Dangerfield's  Answer  to  a  certain  scandalous,  lying  Vamphlet, 
"  entitleil,  Malice  Defeateil,"  1680,  Cellier's  rejoinder  of  "  Matchless 
••  Ro°ue,"  1630,  the  Lords'  Journals,  xiii.  667i  Castlemaine's  Manifesto, 
1681,  and  State  Trials,  yii.  1043—1112. 
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selves  had  been  initiated  in  the  conspiracy  by  taking 
what  the  informers  called  "  the  papists'  bloody  oath  of 
"  secrecy."  For  the  defence  it  was  proved  by  the  pri- 
soner's solicitor,  that  Bolron  never  made  any  charge 
against  his  master  till  he  had  been  threatened  with  a 
prosecution ;  by  the  two  magistrates  that  his  deposition 
before  them  bore  very  little  resemblance  to  his  evidence 
in  its  present  improved  form ;  and  by  a  host  of  unim- 
peachable witnesses,  that  neither  he  nor  his  associate 
Mowbray  had  any  claim  from  their  previous  character  to 
the  belief  of  the  court.  The  old  man  was  acquitted ; 
and  the  other  cases  were  sent  back  to  be  tried  in  the 
July  county.  Lady  Tempest  proved  equally  fortunate  with 
28.  her  father,  but  a  third  jury  convicted  Thwinge,  while  a 
fourth  acquitted  Ingleby,  and  a  fifth  sir  Miles  Staple- 
ton  *.  It  was  evident  that  if  the  others  were  innocent, 
Thwinge  could  not  be  guilty ;  and  the  king,  under  this 
conviction,  granted  him  a  reprieve :  but  the  ministers 
dared  not  face  the  house  of  commons,  as  long  as  a  single 
individual  under  condemnation  for  the  plot  remained 
alive,  and  on  the  day  after  the  meeting  of  parliament, 
in  consequence  of  their  remonstrances,  Thwinge  suffered 
at  York  the  death  of  a  traitor  t. 

The  summer  passed  away  amid  the  hostile  prepara- 
tions of  the  two  parties.  The  king  (satiety  had  now 
blunted  his  appetite  for  pleasure)  spent  his  time  in 
privacy  at  Windsor;  and,  as  if  he  had  no  subject  of  dis- 
quietude on  his  mind,  amused  himself  with  angling, 
walking  in  the  park,  and  superintending  the  improve- 
ments in  the  castle  and  the  adjoining  grounds J.  But 

•  State  Trials,  vii.  959—1043.  The  narrative  of  Lawrence  Mowbruy,  ol 
Leeds,  Gent  1680.  The  Narrative  of  Robert  Bolron  of  Shipponiiall 
Gent.  1630. 

t  Low  as  the  credit  of  Bolron  was  sunk,  he  was  again  brought  forward, 
and  made  to  publish,  with  permission  of  the  house  of  commons,  a  most 
infamous  forgery  entitle*),  "  The  Papists'  Bloody  Oath  of  Secrecy,  and 
"  Litany  of  Intercession,"  1680.  See  the  tract  and  the  journals  of  Dec. 
16,  1680.  The  publication  was  well-timed ;  it  took  place  in  the  interval 
between  the  condemnation  and  the  execution  of  lord  Stafford. 

|  "  Certain,"  says  Keresby,  "  it  is,  that  lie  was  much  better  pleased 
"  with  retirement  than  the  hurry  of  the  gay  and  busy  world."  Reresby. 
100. 
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James  was  more  anxiously  employed.  He  watched 
with  solicitude  the  intrigues  of  the  party,  and  laboured 
to  impress  on  the  royal  mind  a  persuasion,  that  the  real 
object  of  his  enemies  was  the  subversion  of  the  monarchy, 
and  the  re-establishment  of  the  commonwealth.  He 
observed  that  many  of  them  were  men,  who,  having 
acquired  power  and  influence  in  the  revolution,  still 
cherished,  under  the  mask  of  patriotism,  their  former 
principles  ;  that  they  put  forward  the  safety  of  religion, 
as  they  had  done  during  the  rebellion,  for  the  sole  pur- 
pose of  inflaming  the  people  ;  that  they  had  begun  with 
the  bill  of  exclusion  to  make  the  monarchy  elective ; 
and  that,  when  they  had  accomplished  that  object,  they 
might,  indeed,  gratify  Charles  with  the  title  and  the 
revenue  of  a  king,  but  would  reduce  him  in  point  of 
power  to  a  level  with  the  doge  of  Venice  *.  There  is  no 
doubt  that  James  was  correct,  as  far  as  regarded  the 
views  of  Algernon  Sydney,  and  his  confidential  friends  t; 
but  the  majority  of  those,  who  advocated  the  bill  of  ex- 
clusion, were  not  unwilling  to  perpetuate  the  monarchy, 
though  their  leaders  sought  to  strip  it  of  many  powers 
which  it  still  possessed,  and  which  they  deemed  incon- 
sistent with  the  rights  of  the  people.  But  if  James  were 
removed  from  the  succession,  whom  did  they  intend  to 
substitute  in  his  place  ?  They  were  divided  between 
the  two  competitors,  the  prince  of  Orange  in  right  of 
his  wife,  the  eldest  daughter  of  James,  and  the  duke  of 
Monmouth,  as  the  son  of  the  king.  That  the  ambition 
of  the  former  was  not  insensible  to  the  splendid  prize 
which  fortune  seemed  to  offer  him,  is  certain ;  and  much 
has  transpired  to  provoke  a  suspicion  that  he  secretly 
promoted  the  plan  of  exclusion.  With  this  intention 
Van  Lewen  was  sent  to  England,  in  quality  of  envoy 

•  James  (Memoirs),  i.  595.  598.  613,  614.  632.     Dalrymple,  266. 

t  James  (Memoirs),  635.  Dalrymple,  257.  282.  312.  D'Avatix,  i.  9. 
Barillon  describes  Ponn.le  chef  dc s  tremhlc-urs,  as  united  with  Sydney, 
and  a  la  tele  iPnn  fort  grand  parti.  Dalrymple,  282.  See  also  Penn's 
letters  on  election  matters  to  Sydney,  in  the  Sydney  Papers,  i.  Memoir, 
pp.  154,  155;  and  Mrs.  Cellier's  examination,  Malice  Defeated  31. 
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from  the  States,  but  with  instructions  to  press  on  the 
mind  of  the  king  the  necessity  of  preserving  a  good  un- 
derstanding hetween  him  and  the  parliament.  Frimans 
followed  Van  Lewen  in  a  private  capacity,  but  for  the 
purpose  of  treating  clandestinely  with  the  leaders  of  the 
country  party.  Among  the  ministers  Godolphin  and 
Sunderland,  both  high  in  the  royal  confidence,  were 
already  won  to  his  interest,  and  Hyde,  though  devoted 
to  James  through  gratitude  and  attachment,  felt  no  in- 
clination to  oppose  the  cause  of  his  niece,  the  princess 
of  Orange  *.  The  hopes  of  Monmouth  rested  on  the  yet 
unextinguished  affection  of  the  king,  who  in  a  private 
interview  had  forgiven  his '  past  conduct,  and  on  the 
assurances  of  support  from  Shaftesbury,  from  Montague, 
and  perhaps  from  their  intimate  associate,  lord  Russell. 
Of  himself  he  put  forth  no  pretensions  ;  he  had  nothing 
in  view  but  the  common  welfare  of  the  nation.  Laying 
aside  all  political  engagements,  and  assuming  the  ap- 
pearance of  a  man  of  pleasure,  he  made  a  tour  of  the 
kingdom,  and  visited  the  most  celebrated  fairs,  races, 
and  assemblies  of  amusement.  His  friends,  however, 
were  careful  to  announce  his  coming  beforehand,  to 
sound  forth  his  praises  and  pretensions,  and  to  collect 
multitudes  to  greet  his  arrival.  On  one  occasion,  when 
he  visited  sir  William  Portman,  near  Taunton,  he  is 
said  to  have  been  met  by  twenty  thousand  persons; 
and  afterwards,  when  he  accepted  an  invitation  to  dine 
with  the  city,  it  was  observed  that  the  royal  arms  were 
emblazoned  on  his  carriage,  without  the  bar,  the  heraldic 
token  of  illegitimate  birth  t. 

In  June  Charles  had  concluded  a  treaty  with  the  king 
Jnne     .  ~     .      ,         .  .  .     . 
10.  °*  kpain,  by  which  the  contracting  parties  had  engaged 

to  maintain  the  peace  of  Nimeguen,  and  to  aid  each 
other  with  their  whole  force  in  the  case  of  aggression  on 
any  part  of  their  respective  dominions  in  Europe$.  This 
treaty  had  been  devised  by  the  prince  of  Orange,  to  curb 

•  D'Avaux,  i.  34.  43.  45.  49. 53.     DalrymvK  205.  209.  271. 
t  Sydney's  Letters,  54.  t  Du'mout,  vii.  par.  ii.  p.  2. 
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the  ambition  of  Louis,  who  was  still  believed  to  cherish 
hostile  designs  against  the  Spanish  territories  in  the 
Netherlands ;  and  it  was  strongly  seconded  by  the 
advice  of  Temple  and  Sunderland,  as  calculated  to  refute 
the  general  opinion  that  the  king  still  suffered  him- 
self to  be  swayed  by  French  counsels.  In  August  he  Aug. 
announced  his  intention  of  meeting  the  parliament  on  23. 
the  21st  of  October,  and  the  announcement  stimulated 
the  opposite  parties  to  new  exertions  preparatory  to  the 
contest.  It  was  evident  that  the  adversaries  of  the  duke 
had  acquired  in  the  interval  a  considerable  accession  of 
strength.  The  boldness  of  Slmftesbury  in  presenting 
that  prince  for  recusancy,  had  indissolubly  bound  the 
noblemen  and  gentlemen,  who  accompanied  him,  to  his 
party — they  had  gone  too  far  to  withdraw :  they  must 
ruin  the  presumptive  heir  or  be  ruined  by  him — and  it 
confirmed  the  wavering  fidelity  of  some  among  their 
followers,  who  conceived  that  no  reasonable  man  would 
have  ventured  on  such  an  attempt  without  full  assurance 
of  success.  In  addition  they  could  now  command  the 
services,  of  Sunderland  and  Godolphin,  who,  from  the 
moment  that  they  devoted  themselves  to  the  interests 
of  the  prince  of  Orange,  had  pledged  themselves  to  the 
leaders  to  promote  the  bill  of  exclusion.  They  had  won 
a  still  more  powerful  auxiliary  in  the  duchess  of  Ports- 
mouth. Her  terrors  had  been  excited  by  the  threat  of 
an  indictment,  and  were  kept  alive  by  the  publication  of 
articles  of  high  treason  and  other  misdemeanors  against 
her  *.  She  sought  a  reconciliation  through  the  agency 
of  lord  Howard  of  Escrick,  and  to  lull  the  suspicion  of 
Charles,  attributed  her  interviews  with  that  nobleman  to 
her  desire  of  mitigating  the  hostility  of  the  party.  A 
treaty  was  concluded  between  her  on  one  side,  and  Mon- 
mouth,  Shaftesbury,  and  Russell  on  the  other:  it  was 
stipulated  that  thej  should  suppress  all  proceedings 
against  her,  and  that  she  should  employ  all  her  influence 
with  the  king  in  aid  of  the  bill  of  exclusion.  With  this 

*  See  it  in  Somers,  Tracts,  viii.  137. 
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view  she  was  commissioned  to  offer  him  a  large  supply 
of  money,  with  the  power  of  naming  his  successor  in  the 
same  manner  as  it  had  been  conferred  on  Henry  VIII. 
Gradually  he  was  brought,  or  at  least  pretended,  to  listen 
to  these  terms.  Monmouth  had  little  doubt  that  he 
should  be  the  person  named  by  his  father  :  the  duchess 
was  supposed  to  indulge  a  hope  that  her  own  son  by  the 
king  might  prove  the  successful  competitor*. 

Though  James  was  not  without  suspicion,  he  was  kept 
iu  ignorance  of  this  intrigue,  till  the  court  returned  from 
Newmarket,  when  Essex,  Halifax,  Sunderland,  Godol- 
phin,  and  the  duchess  of  Portsmouth  took  opportunities 
to  represent  to  the  king,  separately  and,  as  it  were,  with- 
out concert,  the  necessity  of  his  brother's  departure  be- 
fore the  opening  of  parliament.  He  permitted  them  to 
signify  their  opinion  to  James,  who  received  it  with 
strong  expressions  of  displeasure.  Experience,  he  said, 
had  convinced  him  that  his  presence  proved  an  en- 
couragement to  his  friends,  his  absence  to  his  enemies. 
The  question  was  then  laid  before  the  council,  where 
eleven  out  of  eighteen  members  spoke  in  his  favour  ;  but 
the  king,  with  those  in  the  secret,  contrived,  by  putting 
hypothetical  cases,  to  embarrass  the  deliberation,  and 
the  next  day  informed  the  duke  that  reasons  of  state 
rendered  his  absence  indispensable  during  the  approach- 
ing session.  At  these  words  the  unfortunate  prince 
appeared  sunk  in  despair ;  and  to  console  him  Charles 
most  solemnly  promised  that  he  would  never  surrender 
but  with  his  life  the  rightful  descent  of  the  crown,  the 
command  of  the  naval  and  military  force,  and  the  power 
of  calling,  proroguing,  and  dissolving  parliament.  James, 
for  a  last  favour,  solicited  a  general  pardon,  as  a  protec- 
tion against  impeachment  during  his  absence :  but  the 
king  replied  that  a  pardon  was  unnecessary.  If  the 
commons  talked  of  an  impeachment,  he  would  meet  the 
attempt  with  a  dissolution.  Convinced  that  he  was 

•  Temple,  ii.  531.     .T.-imps  (Memoirs),  i.59i.  594.599.  615.  Macpherson 
i.  104.    Dalrymple,  264.  270.  272.  279. 
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abandoned  by  his  brother,  the  prince  with  a  heavy  and  Oct. 
naisboding  heart  went  on  board  his  yacht,  and  sailed  for  20. 
Leith,  the  day  before  the  meeting  of  parliament  *. 

Barillon  had  carefully  watched  the  progress  of  these 
intrigues,  and  received  instructions  from  his  court  to 
make  it  his  chief  object  to  prevent  any  grant  of  money 
in  support  of  the  Spanish  treaty,  and  for  that  purpose  to 
foment,  by  every  expedient  in  his  power,  the  dissension 
among  the  several  parties.  He  informed  the  popular 
leaders  that  Louis  considered  it  as  much  his  interest  as 
theirs,  that  the  powers  of  the  crown  should  be  confined 
within  the  narrowest  limits ;  and  would  therefore  be 
always  ready  to  aid  them  in  their  efforts  to  secure  the 
liberties  of  the  people.  To  James  he  made  the  offer  of 
pecuniary  aid,  whenever  that  prince  might  deem  it  ex- 
pedient to  draw  the  sword  in  support  of  his  own  rights. 
If  the  king  should  seem  disposed  to  an  union  with  the 
popular  party,  the  ambassador  was  authorized  to  prevent 
it  by  offering  a  yearly  pension,  provided  he  would  with- 
draw from  his  treaty  with  Spain,  and  govern  without  a 
parliament;  and  should  the  bill  of  exclusion  be  carried, 
and  a  necessity  exist  of  choosing  between  the  prince  of 
Orange  and  Monmouth,  he  was  instructed  to  support  the 
former,  though  a  personal  enemy,  in  preference  to  the 
pretensions  of  a  bastard.  Barillon  immediately  began 
to  intrigue,  and  with  the  distribution  of  a  few  thousand 
pounds,  purchased  the  services,  or  a  promise  of  the 
services,  of  several  among  the  more  influential  members 
of  the  house  of  commons  t. 

•James  (Memoirs),  i  594—600.  Dalrymple,  265.  2G8.  Macphersou, 
i.  105.  In  conversation  with  Barillon  before  his  departure  James  says,  en 
termes  picins  de  colere  ct  de  ressentiraent,  que  si  on  le  ponsse  a  bout,  et 
qu'il  se  voit  en  etat  d'etre  enlieremcnt  mine  par  ses  ennemis,  il  trouvera 
les  moyens  de  IPS  en  faire  repentir  ....  rela  veut  dire  qu'il  espere  pnnvoir 
exciter  des  troubles  eu  Ecosse  et  en  Irlande.  Hence  Dalrymple  (269) 
and  Heywood  (316)  represent  him  as  intending  to  excite  a  rebellion 
against  his  brother  ;  au  inference  which  certainly  is  not  warranted  by  thii 
sudden  burst  of  passion. 

t  Dalrymple,  271.  277,  278.  279,  280.  285.  Besides  Montague.  whose 
services  were  secured  by  other  payments,  Hambdun  member  for  Huck- 
ingham«hire,  Titus  fur  Huntingdonshire,  Herbert  for  Wilton,  Hill  for 
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It  was  the  intention  of  the  Whigs  that  the  bill  of 
exclusion  should  originate  in  that  house.  The  plan  of 
operations  was  traced  by  the  hand  of  Shaftesbury,  and 
did  honour  to  the  ingenuity  of  its  author.  As  soon  as 
the  members  had  taken  the  oaths,  Dangerfield  appeared 
at  the  bar  to  accuse  the  presumptive  heir  to  the  crown. 
Oct.  Though  he  stood  there  with  the  accumulated  infamy  of 
26.  sixteen  convictions  on  his  head,  though  his  testimony 
had  been  rejected  by  the  verdicts  of  three  successive 
juries,  he  was  received  with  approbation,  and  listened  to 
with  credulity.  He  solemnly  affirmed  that  the  duke  of 
York  had  been  privy  to  his  imposture  of  a  presbyterian 
plot,  had  given  him  instructions  to  forge  and  distribute 
the  lists  and  commissions,  had  made  him  a  present  of 
twenty  guineas  with  a  promise  of  a  more  substantial  re- 
ward, had  turned  into  ridicule  his  scruple  of  shedding 
the  king's  blood,  and  had  commanded  him  to  persevere 
without  dread  of  the  consequences  *.  Before  the  indigna- 
tion excited  by  this  disclosure  had  subsided,  lord  Russell 
rose,  and  moved  that  it  should  be  the  first  care  of  the  house 
"  effectually  to  suppress  popery,  and  prevent  a  popish 
successor."  He  was  seconded  by  sir  Henry  Capel,  who, 
in  the  whole  reign  of  the  king,  during  the  lapse  of 
twenty  years,  could  see  nothing  but  the4  prevalence  of 
popish  counsels.  Whether  toleration  was  granted  or 
denied,  whether  war  was  declared  or  peace  concluded, 
whether  the  king  sought  to  conciliate  the  two  houses  by 
concession,  or  cut  short  their  debates  by  a  prorogation 
or  dissolution,  every  measure,  whatever  might  be  its  ap- 
parent motive,  proceeded  from  the  secret  influence  of  the 

Agmondesham,  Harbord  for  Camelford,  Armstrong  for  Stafford,  and  Bos- 
cawen  for  Tregony,  with  Algernon  Sydney  and  Baber.  neither  of  whom 
sat  in  this  parliament,  received  severally  500  guineas:  Sacheverell  mem- 
ber for  Derbyshire.  Foley  for  Bewdley,  Bide  for  Hertford,  Bennet  for 
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papists  in  the  prosecution  of  their  great  objects  the  de- 
struction of  protestantism,  and  the  elevation  of  a  popish 
prince  to  the  throne.  From  the  same  impure  source  he 
derived  the  many  acts  of  arbitrary  power,  which  marked 
the  king's  reign,  the  burning  of  London,  the  destruction 
of  the  fleet  in  the  river,  the  attempts  on  the  life  of  the 
protestant  monarch,  and  that  hellish  plot,  for  the  dis- 
covery of  which  they  were  indebted  to  the  mercy  of  Pro- 
vidence and  the  agency  of  Titus  Gates.  Montague  and 
others  followed  in  the  same  tone  of  invective  and  crimi- 
nation, and  the  resolution  was  adopted  without  a  dissen- 
tient voice  *. 

It  was   of  importance  not  to   suffer  the  vindictive 
feelings,  kindled  by  these  harangues,  to  cool  through 
procrastination,  or  the  want  of  additional  excitement. 
Two  days  later  the  deposition  of  Bedloe  on  his  death-  Oct. 
bed,  confirmatory  of  his  former  testimony,  was  read  to   ^8- 
the  house  + ;  soon  afterwards  Francisco  de  Faria,  a  con-  30 
verted  Jew,  came  forward  to  declare  that  a  proposal  to 
assassinate  Gates,  Bedloe,  and  Shaftesbury  had  been 
made  to  him  by  the  late   Portuguese  ambassador,  to 
whom  he  had  acted  as  interpreter^;  then  Dugdale  re- Nov. 
lated  at  great  length  his  proofs  of  the  guilt  of  the  lords    !• 
in  the  Tower ;  next  came  Prance  to  make  additions  to 
his  old  tale  of  the  murder  of  Godfrey ;  and  last  of  all   2. 

»  C.  Journ.  Oct.  26.   Part.  Hist  iv.  1162—1172.     James,  i.  601. 

t  Bedloe  during  his  sickness  at  Bristol  sent  for  the  chief  justice  North, 
and  before  him  and  several  others  declared  that  the  evidence  which  he 
had  given  was  true,  aud  lamented  the  danger  to  which  the  protestant  re- 
ligion was  exposed.  He  then  expressed  a  wish  to  communicate  important 
information  to  North  alone:  all  but  his  wife  and  North's  clerk  left  the 
room  ;  the  sick  man  was  sworn,  and  declared  that  the  duke  of  York  was 
a  party  to  the  plot,  with  the  exception  of  the  murder  of  the  king,  and  that 
the  queen  had  given  money  for  the  propagation  of  the  catholic  faith,  but 
was,  as  far  as  he  knew,  ignorant  of  any  mischief  designed  to  the  king. 
This  deposition  was  read  over  to  him;  he  approved  of  it,  and  declared 
that  he  had  nothing  to  add  to  it.  Its  publication  greatly  disappointed  thu 
expectation  of  the  party.  State  Trials,  vi.  1493.  North,  252.  255. 

T  Caspar  de  Abreu  de  Freitas,  the  ambassador,  left  England  in 
February.  De  Faria  without  employment  grew  poor :  lie  pretended  to 
fall  into  fits,  in  which  he  often  repeated  the  names  of  Shaftesburv,  dates 
and  Bedloe,  and  at  last  turned  informer.  He  insinuated  that  lord  Fowls, 
lady  Aberg'ivenny,  and  chief  justice  Scroggs  were  leagued  with  the  am- 
bassador. See  his  printed  information,  and  narrative. 
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Mr.  Treby  made  a  full  report  of  the  several  informations 
respecting  the  plot,  which  had  been  collected  by  the  in- 
dustry of  the  committee  appointed  in  the  last  parliament. 
In  conclusion  the  house  passed  the  three  following 
votes:  1.  that  the  conspirators  had  been  led  to  engage  in 
the  plot  by  their  knowledge  that  the  duke  of  York  was 
a  papist ;  2.  that  if  any  violence  were  offered  to  his  ma- 
jesty's person,  it  should  be  revenged  on  the  whole  body 
of  the  papists ;  3.  that  a  bill  should  be  introduced  to 
disable  the  duke  of  York  from  succeeding  to  the  im- 
perial crown  of  England*. 

Had  the  adherents  of  the  court  united  in  his  defence 
with  the  "  party  volant"  (so  the  independent  members 
were  called)  James  might  yet  have  bidden  defiance  to 
the  formidable  host  which  stood  in  array  against  him. 
But  means  were  devised  to  intimidate  the  one  and  to  at- 
tract the  other.  The  expulsion  and  imprisonment  of 
sir  Francis  Wythens,  for  the  presentation  to  the  king  of 
the  Westminster  address  expressive  of  "  abhorrence  of 
"  the  petitions,"  and  of  sir  Robert  Canne,  because  at 
Bristol  he  had  hinted  an  opinion  that  a  presbyterian  was 
more  probable  than  a  popish  plot,  showed  how  dangerous 
it  was  to  provoke  the  displeasure  of  the  leaders ;  and  a 
number  of  petitions  against  undue  returns,  petitions 
levelled  chiefly  against  the  courtiers,  taught  them  to 
tremble  for  the  possession  of  their  seats,  and  to  propi- 
tiate those  on  whose  votes  their  subsequent  fate  must 
depend.  On  the  other  hand  the  party  volant  was  in- 
duced to  give  their  aid  to  the  Whigs,  on  considerations 
drawn  from  the  sudden  departure  of  James,  and  the 
warmth  displayed  by  lord  Russell  and  William  Jones. 
The  king,  it  was  argued,  would  never  have  banished  his 
brother  a  second  time,  had  he  not  seen  the  necessity  of 
yielding  to  the  popular  ferment;  nor  could  it  be  sup- 
posed that  a  nobleman  so  cautious  as  lord  Russell,  with 
such  a  princely  fortune  at  stake,  or  a  lawyer  so  eminent 
in  his  profession  as  Jones,  with  such  a  brilliant  prospect 

•  C.  Journ.  Oct.  23.  30;  Nov.  1,  2.- 


A.D.  1680.]  DEBATE  ON  THE  BILL.  241 

before  him,  would  have  embarked  so  eagerly,  so  violently, 
in  the  cause,  without  some  secret  assurance  of  being  able 
to  bring  it  to  a  successful  issue*. 

In  the  debates  respecting  the  bill  of  exclusion,  the  Nov. 
speakers  on  both  sides  did  little  more  than  repeat  the  4. 
arguments  which  they  had  enforced  in   the  last  par-  8. 
liament.     The  principal  novelty  was  an  allusion  to  the    JQ 
unacknowledged  claim  of  the  duke  of  Monmouth.  Why, 
it  was  asked,  did  the  bill  contain  no  provision  in  case  the 
duke  of  York  should  return  to  the  protestant  church  ? 
For  what  purpose  had  all  mention  of  his  children  been 
so  cautiously  avoided  ?  Why  was  not  the  right  of  suc- 
cession declared  to  reside  in  them  ?     "  They  talk,  in- 
"  deed,"  exclaimed  colonel  Legge,  afterwards  earl  of 
Dartmouth,  "  of  another  successor  in  a  black  box ;  but, 
"  if  that  Pandora's  box  is  to  be  opened,  I  hope  it  will  be 
"  in  my  time,  and  not  in  that  of  my  children,  that  I  my- 
"  self  may  have  the  honour  of  drawing  my  sword  in 
"  support  of  the  rightful  heir."    The  advocates  of  the 
bill  were  content  to  reply,  that  as  it  named  no  one  but 
the  duke,  the  disability  would  apply  solely  to  him;  he 
would  be  dead  in  law ;  and  the  crown  would  of  course 
descend  as  if  he  were  naturally  dead  t. 

In  the  mean  time  Shaftesbury,  to  the  surprise  of  the 
uninitiated,  paid  several  visits  in  public  to  the  duchess 
of  Portsmouth ;  and  yet  the  negotiation,  which  had 
commenced  under  her  auspices,  proceeded  but  slowly. 
Charles  had  descended  from  the  demand  of  800, OOO/.  to 
the  sum  of  600,000^. :  but  neither  party  dared  to  place 
confidence  in  the  good  faith  of  the  other;  he  insisted 
that  the  parliamentary  grant  should  precede,  the  Whigs 
that  it  should  follow,  the  exclusion  of  the  duke  J.  The 

•  C.  Journ.  Oct.  28, 29.    Temple,  ii.  532. 

t  State  Tracts,  S3.  Parl.  Hist.  iv.  1175.  1215.  James,  601— 613.  The 
bill  proposed  to  euact,  that,  if  James  survived  the  king,  the  crown  should 
descend  and  be  enjoyed  by  such  person  or  persona  successively,  during 
the  lite  of  the  said  James  duke  of  York,  as  would  have  inherited  and  en- 
joyed the  same  in  case  he  were  naturally  dead.  See  it  in  State  Tracts,  ii.  91. 

"j  James  (Memoirs),  i.  640.  645.  Burnet,  ii.  254,  and  note.  Palrymple 
279. 
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king,  at  the  suggestion  of  Halifax,  sought  to  bring  the 
question  to  an  issue  by  a  message  to  the  house  of  com- 
mons, in  which  he  professed  his  readiness  to  concur  with 
them  in  any  measure  of  precaution,  which  did  not 
infringe  on  the  lawful  descent  of  the  crown.  But  it 
was  determined  to  pay  no  regard  to  this  message, 
and  while  the  committee  prepared  an  answer,  the 
managers  added  a  new  stimulus  to  the  fears  and  preju- 
dices of  the  members  by  the  announcement  of  another 
conspiracy  lately  discovered  in  Ireland. 

From  the  very  beginning,  it  had  acted  as  a  drawback 
from  the  credit  of  the  English  plot,  that  there  existed  no 
trace  of  any  similar  design  in  Ireland,  where  the  catho- 
lics were  so  much  more  numerous,  and  had  experienced 
so  many  more  grievous  and  more  recent  causes  of  irri- 
tation. Ormond  carefully  executed  the  orders  of  the 
English  council,  though  he  was  convinced  that  they 
were  not  called  for  by  any  fault  of  the  natives.  He  dis- 
armed the  catholics,  suppressed  all  schools  and  convents, 
shut  up  the  chapels  in  the  principal  towns,  and  com- 
manded by  proclamation  all  catholic  priests  to  quit  the 
island  by  a  certain  day.  Next,  in  obedience  to  new  in- 
structions, but  in  opposition  to  his  own  judgment,  he 
offered  rewards  to  informers  respecting  the  plot,  and  im- 
mediately a  few  men  of  desperate  fortunes  and  aban- 
doned character  came  forward.  But  they  met  with  little 
credit  among  their  countrymen.  Most  of  the  accused 
were  dismissed  after  examination  by  the  Irish  council, 
and  the  others,  who  took  their  trials,  were  acquitted  by 
protestant  juries*.  The  friends  of  the  plot  were  not 
discouraged.  They  summoned  the  disgraced  informers 
to  England,  sent  them  back  with  new  instructions  to 
Ireland,  and  now,  having  recalled  them  from  their  mis- 
sion, exhibited  them  at  the  bar  of  the  house  of  commons, 
where  Hetherington,Murphy,and  Fitzgerald  detailed  the 
particulars  of  an  imaginary  plot  in  Ireland,  the  exact 
counterpart  of  that  supposed  to  have  been  discovered  in 

*  Carte,  ii.  477.  498.  513—516.    App.  99  . 
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England.  The  moment  they  departed,  an  address  com- 
plaining of  evil  counsellors,  and  begging  the  king  to 
trust  to  his  faithful  commons  was  adopted,  and  a  motion 
made  to  read  the  bill  of  exclusion  the  third  time.  The 
duke's  friends  yielded  to  the  torrent :  they  did  not  even 
call  for  a  division,  and  the  bill  passed  amidst  the  shouts 
and  congratulations  of  its  advocates  *. 

Here,  however,  for  some  reason,  of  which  we  are  ig- 
norant, a  pause  of  four  days  ensued ;  and  the  inter- 
mediate time  was  spent  by  the  opposite  parties  in  pre- 
paring for  the  contest  in  the  house  of  lords.  Charles 
took  a  most  decided  part,  openly  soliciting  votes  in  favour  Nov. 
of  his  absent  brother  ;  and  the  popular  leaders  procured 
numerous  petitions,  and  were  careful  that  Dangerfield 
should  be  in  attendance.  It  had  been  artfully  arranged 
that  his  charge  against  the  duke  should  immediately 
precede  the  introduction  of  the  bill  of  exclusion.  But 
his  testimony  failed  to  produce  the  desired  effect :  for 
lord  Peterborough,  who  was  named  as  a  party,  vindicated 
himself  so  victoriously,  that  even  Essex,  one  of  the  op- 
posite leaders,  pronounced  the  informer  unworthy  of 
credit  f.  When  lord  Russell  brought  up  the  bill,  he  was 
accompanied  by  the  great  body  of  the  commons,  and  his 
announcement  of  its  title,  "  to  disable  James,  duke  of 
York,  from  succeeding  to  the  crown,''  was  followed  by  a 
cheer  of  approbation  from  behind  the  bar.  The  house 
resolved  itself  into  a  committee,  and  the  commons  re- 
mained to  hear  the  debate.  Essex  and  Shaftesbury, 
particularly  the  latter,  distinguished  themselves  by  the 
force  and  eloquence  with  which  they  urged  the  expedi- 
ency of  the  measure,  and  were  followed  not  only  by  the 
accustomed  leaders  of  the  party,  but  by  the  earl  of  An- 

*  C.  Journ.  Nov.  11. 

t  In  the  Nfemoirs  of  James  (i.  617)  we  are  assured  from  his  collection 
of  letters,  that  the  information  of  Dangerfield  preceded  the  debate  on  the 
bill ;  and  that  such  was  the  case  is  evident  from  the  time  at  which  the 
division  took  place,  nine  or  eleven  at  night.  It  is  probable  that  the  clerk 
entered  both  the  information  and  the  debate  on  lord  Peterborough's  guilt 
or  innocence  afterwards  for  his  own  convenience.  L.  Journ.  667 — 670. 
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glesey,  who  seems  to  have  been  intimidated  by  the 
evidence  of  Dangerfield,  and  by  the  earl  of  Sunderland, 
who  took  this  opportunity  to  announce  his  apostacy  *. 
Prudence  might  have  closed  the  lips  of  Monmouth :  but 
he  spoke  boldly,  and  uttered  sentiments  which  gave  un- 
pardonable offence  both  to  his  father  and  uncle.  He 
should  vote,  he  said,  for  the  bill,  because  he  knew  of  no 
other  expedient  to  preserve  the  life  of  the  king  from  the 
malice  of  the  duke  of  York  :  an  expression  which  Charles, 
who  was  present,  likened,  in  a  loud  whisper,  to  "  the  kiss 
of  Judas."  On  the  opposite  side  appeared  a  champion 
of  matchless  prowess,  the  earl  of  Halifax.  He  exposed 
the  hypocritical  ambition  of  Monmouth  with  all  the 
powers  of  wit  and  sarcasm  ;  he  rebutted  the  arguments  of 
Shaftesbury  with  an  eloquence  and  energy  which  sur- 
passed the  most  partial  expectations  of  his  friends ;  and 
he  developed  the  arts  and  intrigues  of  the  exclusionists 
in  a  manner  which  was  keenly  felt  and  deeply  resented. 
At  nine  at  night,  after  a  debate  of  six  hours,  the  house 
divided,  and  the  bill  was  rejected,  on  the  first  reading, 
by  a  majority  of  sixty-three  to  thirty  voices  t- 

To  console  themselves  under  this  disappointment  the 
popular  leaders  resolved  to  hunt  down  those  whom  they 
considered  as  its  principal  authors.  Halifax  in  one 
i°v'  house,  and  Seymour  in  the  other,  were  marked  out  for 
the  objects  of  vengeance.  Against  Halifax  the  com- 
mons presented  an  address,  that  he  might  be  for  ever 
removed  from  the  royal  councils  and  presence,  not  be- 
cause he  had  so  successfully  opposed  the  bill  of  exclusion, 
but  under  the  pretence  that  he  had  advised  the  late  dis- 
solution. Charles  briefly  replied,  that  whenever  they 
could  show  that  either  Halifax,  or  any  other  of  his  coun- 
cillors, had  committed  a  legal  offence,  he  would  never  in- 

*  "  I  am  assured,"  says  Evelyn,  "  h*  (lord  Sunderland)  did  not  do  this 
"  out  of  inclination,  or  for  the  preservation  of  the  prot.'stiiui  religion,  but 
"  by  mistaking  the  ability  of  the  party  to  carry  it  "  Evelyn,  iii.  50. 

+  L.  Journ.  666.  James  (Memoirs],  i.  617,  618.  M;,eph.Tson,  108,  1C9. 
Rere-by,  104.  Huruet,  ii.  246,  n.  te  a.  From  these  authorities  it  appears 
that  all  the  bishops  present,  fourteen  in  number,  voted  against  the  bill 


A.D.  1680.]    PROCEEDINGS   OF  THE   COMMONS.  245 

terpose  to  screen  him  or  them  from  punishment.  Sey- 
mour, the  most  powerful  advocate  of  the  duke  in  the 
council,  they  impeached  of  peculation  in  the  execution  of 
his  office  of  treasurer  of  the  navy  ;  a  charge  the  truth  or 
falsehood  of  which  was  never  ascertained,  because  he 
was  never  brought  to  a  public  trial.  To  the  king  him- 
self, who  had  asked  for  pecuniary  aid  towards  the  de- 
fence of  Tangier  against  the  Moors,  they  replied  by  an 
address,  which  was  in  reality  meant  to  be  an  appeal  to 
the  people.  The  papists,  they  told  him,  "  that  bloody 
"  and  restless  party,"  not  content  with  the  private  exer- 
cise of  their  idolatrous  worship,  had  brought  over  multi- 
tudes of  priests  and  Jesuits  to  pervert  the  consciences  of 
his  subjects,  and  to  corrupt  those  whom  they  could  not 
pervert ;  had  gradually  usurped  the  control  over  the  in- 
ternal and  external  polity  of  the  kingdom  ;  had  prevailed 
on  him  to  make  peace  or  war,  to  call  or  dissolve  parlia- 
ments, as  suited  their  purposes  ;  and,  having  before  them 
the  prospect  of  a  proselyted  prince  to  succeed  to  the 
throne,  had  formed  the  design  of  assassinating  his  ma- 
jesty, of  destroying  the  protestants  in  England,  and  of 
executing  a  second  massacre  in  Ireland,  that  by  these 
means  they  might  accomplish  the  suppression  of  religion, 
and  the  overthrow  of  the  government.  To  prevent  these 
evils,  the  house  of  commons  had  proposed  the  exclusion 
of  the  duke  as  the  only  remedy.  Let  the  king  adopt  it, 
and  he  would  find  them  ready  to  vote  him  pecuniary 
assistance :  if  not,  they  should  at  least  preserve  them- 
selves guiltless  of  the  blood  and  desolation  likely  to 
ensue*. 

In  the  house  of  lords  Shaftesbury  proposed,  what  ho 
described  "  as  the  sole  remaining  chance  of  security  for 
"  liberty  and  religion,"  a  bill  of  divorce,  which  by  sepa- 
rating the  king  from  Catherine,  might  enable  him  to 
marry  a  protestant  princess,  and  to  leave  the  crown  to 

•  C.  Juurn.  Nov.  1J.  22  26,  27. 
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his  legitimate  issue  *.  The  earls  of  Essex  and  Salisbury 
and  the  lord  Howard  of  Escrick  supported  the  motion  ; 
which  was  as  warmly  opposed  by  the  earls  of  Halifax 
and  Bridgewater.  Charles,  however,  declared  that  he 
would  never  consent  to  the  disgrace  of  an  unoffending 
woman  ;  he  openly  solicited  the  votes  of  the  peers  against 
the  measure  ;  and  its  originator,  despairing  of  the  result, 
suffered  it  to  sleep  for  a  while,  with  the  hope  of  bringing 
it  forward  again  under  more  favourable  auspices,  and 
with  a  better  prospect  of  success  •!•. 

Hitherto  the  session  had  brought  to  the  popular  leaders 
nothing  but  disappointment  and  defeat :  the  prosecution 
of  William  Howard,  lord  viscount  Stafford,  gave  them  a 
victory,  but  a  victory  which  covered  them  with  disgrace. 
Of  the  victims  sacrificed  to  the  perjury  of  Gates  and  his 
brother  informers  not  one  had  died  without  protestations 
of  innocence  ;  and  the  truth  of  these  protestations  had 
been  strongly  confirmed  by  the  repeated  acquittal  of  their 
surviving  companions  during  the  last  summer.  The 
credit  of  the  plot,  the  credit  of  the  majorities  in  both 
houses  who  had  so  loudly  and  so  frequently  pronounced 
their  belief  in  its  existence,  and  the  credit  of  the  states- 
men who  had  employed  it  as  an  engine  to  move  the 
passions  of  the  people,  and  as  a  weapon  of  offence  against 
the  duke  of  York,  were  evidently  at  stake.  To  maintain 
the  reputation  and  the  influence  of  the  party,  a  convic- 
tion was  necessary,  and  to  obtain  such  conviction  no  art 
was  left  untried,  which  the  desire  of  victory  could  suggest. 
Hence  it  was,  that  when  the  lords  in  the  Tower,  after 
their  long  and  rigorous  confinement  $,  demanded  a  trial, 

*  It  should  be  remarked  that  the  exclusionists  never  attempted  to  move 
the  question  of  Monmouth's  legitimacy,  whence  Ralph  justly  infers  that 
they  knew  it  would  not  bear  inquiry.  "  Ralph,  5fQ. 

t  James  (Memoirs),  i.  613.     Marphersoii,  i.  10!>. 

t  On  the  21<t  of  May,  1680,  lord  Stafford  was  brought  by  habeas  corpus 
before  tlie  court  of  King's  Bench,  and  demanded  to  be  discharged  on  bail, 
as  he  had  l>een  eighteen  months  in  prison  without  being  brought  to  trial. 
The  chief  justice  refused,  on  the  ground  that  the  lords  had  declared  that 
impeachments  continued  from  parliament  to  parliament.  Lord  Stafford 
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the  commons  did  not  bring  them  together  to  the  bar, 
but  selected  the  lord  Stafford,  who  on  account  of  his  age 
and  infirmities  appeared  the  least  able  to  make  a  power- 
ful defence ;  and  in  addition  they  exposed  him,  during 
the  proceedings,  to  insults  capable  of  unnerving  the 
stoutest  heart,  and  refused  to  him  those  indulgences 
which  humanity,  if  not  justice,  seemed  to  demand.  1. 
Each  day,  as  the  noble  prisoner  proceeded  to  the  hall,  or 
returned  to  the  Tower,  he  was  constantly  surrounded  and 
assailed  by  crowds  of  miscreants,  sounding  in  his  ears 
the  most  hideous  yells  and  most  appalling  imprecations. 
He  complained  to  the  court  of  such  treatment,  but  com- 
plained in  vain.  These  cries,  he  said,  wounded  his 
feelings,  and  disturbed  his  thoughts  ;  they  disabled  him 
from  attending  to  his  defence  ;  they  took  from  him  that 
calmness  of  mind  so  necessary  to  a  man  pleading  for  his 
life.  2.  On  the  second  day,  when  the  witness  Dugdale 
came  to  the  capital  offence,  and  deposed  to  the  assent, 
said  to  have  been  given  by  lord  Stafford  to  the  design  of 
assassinating  the  king,  a  cheer  of  congratulation,  an 
expression  of  feeling  suited  more  to  savages  than  civilized 
men  burst  from  the  members  of  both  houses,  and  ran 
through  the  hall.  "  What,"  exclaimed  the  lord  high 
steward,  "  is  the  meaning  of  this  ?  For  the  honour  and 
"  dignity  of  public  justice,  let  us  not  carry  it  as  if  we 
"  were  in  a  theatre."  3.  The  counsel  of  lord  Stafford 
attended  to  argue  points  of  law,  if  any  such  points  should 
arise.  Yet  so  captious  was  the  jealousy  of  the  managers, 
so  ardent  their  desire  of  a  conviction,  that  they  would 
not  permit  the  counsel  to  stand  within  a  certain  distance 
of  the  prisoner,  lest  they  might  by  a  whisper  or  sign  sug- 
gest to  him  some  question  or  remark,  useful  for  his 
defence,  or  embarrassing  to  their  witnesses.  4.  When 
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the  commons  had  concluded  their  case,  and  the  accused 
solicited  the  respite  of  a  day  to  prepare  his  answer, 
urging  his  fatigue,  his  infirmities,  his  want  of  sleep,  and 
the  precedent  of  a  similar  indulgence  in  the  case  of  lord 
Strafford,  they  sternly  withheld  their  assent;  and  the 
lords,  through  fear  of  giving  offence,  had  the  inhumanity 
to  refuse  a  request,  which  was  originally  suggested  by 
the  high  steward,  and  had  been  pronounced  by  him  rea- 
sonable and  just  *. 

Westminster-hall  had  been  fitted  up  for  the  trial  after 
the  form  which  had  been  adopted  during  the  proceed- 
ings against  lord  Strafford.  The  interior  exhibited  an 
exact  resemblance  of  the  house  of  lords ;  on  each  side 
ascending  rows  of  benches  were  appropriated  to  the 
members  of  the  house  of  commons  ;  the  managers,  the 
witnesses,'  and  the  accused  were  stationed  near  the  bar, 
in  face  of  the  lord  high  steward  ;  on  the  right  of  that 
officer  the  king  with  his  attendants,  on  the  left  the 
queen  with  hers,  occupied  a  private  box ;  and  above  them  a 
spacious  gallery  accommodated  the  foreign  ambassadors, 
and  other  privileged  individuals.  Finch,  the  chancellor, 
discharged  the  office  of  lord  high  steward;  and  the 
managers  for  the  commons  were  Maynard,  who  forty 
years  before  had  been  similarly  engaged  in  the  trial  of 
lord  Strafford,  Winnington,  Treby,  Jones,  Powle,  and 
Trevor,  the  most  distinguished  lawyers  in  the  house. 

On  the  thirtieth  of  November  (it  was  his  sixty-ninth 

birth-day,  but  whether  the  coincidence  arose  from  design 

or  chance  is  unknown)  this    venerable  nobleman  was 

placed  at  the  bar  to  plead  against  the  informers,  and 

politicians,  and  zealots  who  thirsted  for  his  blood.    The 

Nov.  <jay  was  Spent  \,y  the  managers  in  an  attempt  to  establish 

30-   the  existence  of  the  plot.     With  this  view  they  detailed 

to  the  audience  all  those  pernicious  doctrines  which  have 

been  so  often,  and  so  falsely,  attributed  to  the  church  of 

Rome,  that  faith  is  not  to  be  kept  with  heretics,  that  he- 

•  Trial  oflord  Stafford,  folio,  1680-1,  p.  40.  42.  65. 
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terodox  sovereigns  may  be  lawfully  deposed  and  mur- 
dered by  their  subjects,  and  that  actions,  vicious  of  their 
own  nature,  become  virtuous,  when  their  object  is  the 
benefit  of  the  church.  They  then  reminded  their  hearers 
of  the  persecution  under  queen  Mary,  of  the  gunpowder 
plot,  of  the  massacre  of  the  French  Huguenots,  and  of 
the  rebellion  in  Ireland  ;  they  attributed  to  the  catholics 
the  burning  of  London,  the  destruction  of  the  fleet  at 
Chatham,  and  the  subsequent  fires  in  the  metropolis; 
they  painted  in  vivid  colours  all  the  horrors  disclosed  by 
Gates  and  his  associates,  the  intended  assassination  of 
the  king,  the  massacre  of  the  protestants,  the  auxiliary 
armies  of  French  papists,  of  wild  Irishmen,  and  of  Spa- 
nish pilgrims  ;  and  they  urged  the  death  of  Godfrey,  the 
correspondence  of  Coleman,  and  the  convictions  of  that 
intriguer,  of  Langhorne,  and  of  the  Jesuits.  In  the  next 
place  they  threw  out  menaces  of  vengeance  against  all 
who  should  presume  to  defame  the  king's  witnesses,  or 
affirm  the  innocence  of  the  peers  in  the  Tower;  called 
on  the  lords  to  display  their  love  of  truth,  and  zeal  for 
the  protestant  cause  :  and  predicted  that,  if  justice  were 
done  in  this  case,  popery  would  be  for  ever  banished  out 
of  the  English  world.  Having  thus  prepared  the  minds 
of  the  audience,  they  called  five  witnesses,  Dugdale, 
Gates,  Prance,  Turberville,  and  Denis,  men  whose  very 
characters  were  a  sufficient  condemnation  of  the  cause 
which  they  appeared  to  support.  They  deposed  to  things, 
many  of  them  utterly  incredible,  and  many  morally  im- 
possible ;  that  the  pope,  the  cardinals,  and  the  Jesuits 
had  for  several  years  made  this,  their  design  of  assassi- 
nating the  king,  the  subject  of  common  discourse  and  of 
public  sermons  in  Italy ;  that  the  moment  the  king 
should  fall,  the  papists,  confessedly  a  small  body  of  men, 
would  rise  and  cut  the  throats  of  the  protestants,  and 
that*such  protestants  as  had  the  good  fortune  to  escape 
the  knives  of  the  assassins  would  nevertheless  fall  by 
the  swords  of  the  popish  army,  though  whence  that  army 
was  to  come,  or  by  what  means  it  was  to  be  raised,  no 
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man  could  describe  or  conceive.  To  the  testimony  of 
these  men  lord  Stafford  was  content  to  reply,  that  no  part 
of  it  was  in  any  manner  applicable  to  him  *. 

On  the  second  day  the  managers  undertook  to  bring 
j0'  the  charge  home  to  the  accused.  Dugdale  deposed  to 
three  facts  :  1.  that  lord  Stafford,  at  a  consult  at  Tixall, 
had  given  his  consent  to  the  king's  death  ;  2.  that  on  a 
subsequent  Sunday,  coming  from  Stafford  to  Tixall  to 
hear  mass,  he  met  the  deponent,  and  told  him  that  the 
catholic  worship  would  soon  be  established  in  England; 
and  3.  that  on  the  20th  or  2lst  of  September,  sending 
for  the  witness  to  his  chamber,  he  offered  him  500/.  if  he 
would  undertake  to  assassinate  the  king.  Dugdale  was 
repeatedly  urged  to  name  the  time  of  the  consult :  but 
he  kept  himself  on  his  guard  ;  though  a  latitude  of  ten, 
and  subsequently  of  fourteen  days  was  offered,  still  no 
ingenuity  could  extort  from  him  any  other  answer  than 
that  it  was  held  about  the  end  of  August,  or  the  begin- 
ning of  September,  1678. 

Gates  followed.  Besides  his  pretended  acquaintance 
with  many  letters,  in  which  lord  Stafford  had  expressed 
his  adhesion  to  the  plot,  he  swore  positively  that  he  saw 
Fenwick  deliver  into  the  hands  of  the  prisoner  a  patent 
from  the  general  of  the  Jesuits,  appointing  him  pay- 
master to  the  catholic  army.  To  Gates  succeeded  Tur- 
berville,  a  younger  son  of  a  catholic  family  in  Glamorgan- 
shire, who,  finding  himself  reduced  to  poverty,  had  con- 
formed to  the  established  church,  and  put  in  his  claim 
for  the  reward  promised  to  informers  t.  This  witness 
declared  that  in  Paris  he  had  been  three  weeks  with  lord 
Stafford,  who  earnestly  solicited  him  to  murder  the  king. 
His  deposition  closed  the  case  for  the  prosecution ;  and 
the  prisoner  was  called  upon  for  his  defence.  He  ob- 
served, that  he  had  good  reason  to  believe  that  the 

•  Trial,  7—39. 

t  According  to  his  sworn  "  information,"  he  was  at  first  gpntleman 
usher  to  l;idy  Mary  Molin»ux,  and  af:erwards  sent  to  Uouai  to  become  a 
friar,  but  ran  away  from  the  convent,  which  so  enraged  his  relations,  that 
his  brother  disinherited  him.  Inform.  5.  7. 
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doctrines  so  ostentatiously  put  forward  by  the  managers, 
were  not  the  doctrines  of  the  church  of  Rome  :  at  all 
events,  they  were  not  his  doctrines ;  he  had  always 
looked  on  them  with  abhorrence,  and  therefore  was  not 
answerable  for  them ;  that  his  past  life  had  borne  wit- 
ness to  his  loyalty,  and  had  earned  for  him  the  approba- 
tion of  his  sovereign ;  and  that  his  conduct  on  the  first 
discovery  of  the  plot  was  a  satisfactory  proof  of  his  inno- 
cence. Had  he  been  conscious  that  Gates  the  informer 
saw  him  accept  the  traitorous  commission,  and  that  others 
had  been  suborned  by  him  to  murder  the  king,  would 
he  not  have  sought  to  preserve  his  life  by  flight  or  con- 
cealment? Yet  seven  days  afterwards  he  came  publicly 
to  London,  and  continued  to  attend  his  duty  in  parlia- 
ment, till  he  was  taken  into  custody.  Again,  two  com- 
missioners from  the  house  of  lords,  and  subsequently 
others  from  the  council,  had  come  to  him  in  the  Tower 
with  a  promise  of  a  full  pardon,  if  he  would  only  confess 
what  he  knew  of  the  conspiracy.  Was  it  to  be  conceived 
that,  with  the  knowledge  of  the  fate  which  had  befallen 
those  who  were  found  guilty,  and  of  the  fate  which 
awaited  himself  in  the  event  of  conviction,  he  would  have 
refused  the  proposal,  if  he  had  been  conscious  of  guilt  ? 
These  things  he  offered  as  strong  presumptions  in  his 
favour ;  and  then  requested  the  respite  of  a  day  to  pre- 
pare for  his  defence.  That  the  request  was  refused  is 
already  known  to  the  reader  *. 

The  following  morning  he  boldly  met  the  charges 
against  him.  Each  of  the  three  witnesses  was,  he  main-  e£ 
tained,  a  perjured  villain  ;  and  whoever  impartially  con- 
siders his  proofs  must  admit  the  truth  of  the  assertion  t. 
Of  Dugdale  he  showed  that  the  informer  knew  nothing 
of  the  pretended  consult  at  Tixall,  when  he  made  his 

•  Trial,  52—56.  65. 

t  Of  course  I  must  confine  myself  to  the  more  important  points  of  the 
case.  Unfortunately  lord  Stafford  urgi-d  in  addition  a  great  variety  of 
proofs,  many  of  them  more  liable  to  objection  from  an  ingenious  opponent. 
This  enabled  the  managers,  by  disputing  the  accuracy  of  his  statements, 
and  the  credit  of  some  of  his  witnesses,  to  withdraw  the  attention  of  the 
court  from  that  which  constituted  the  most  important  part  of  his  defence. 
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original  deposition  upon  oath  in  December,  1678.     It 
was  seven  months  later,  at  the  trial  of  sir  George  Wake- 
man,  that  he  first  announced  its  existence  to  the  public  ; 
but  then  he  fixed  it  in  the  month  of  August,  now  he 
sought  to  transfer  it  to  the  beginning  of  September. 
But  this  artifice  would  not  avail  him.     Lord  Stafford, 
as  was  clearly  proved,  spent  the  month  of  August  in 
Bath,  and  did  not  arrive  at  Tixall  till  the  12th  of  Sep- 
tember, much  too  late  to  attend  a  consult  there  about 
the  end  of  one  month  or  the  beginning  of  the  other. 
Again.of  the  pretended  offer  of  500/.  on  the  20th  or  21st  of 
September  for  the  murder  of  the  king,  Dugdale  was 
equally  ignorant  at  the  time  of  his  original  information. 
He  then,  indeed,  mentioned  an  interview  with  lord  Staf- 
ford on  the  20th ;  and  charged  him  with  saying,  "  that 
"  there  was  a  design  in  hand,  and  that,  if  Dugdale  would 
"  undertake  it,  he  should  have  a  good  reward,  and  would 
"  make  himself  famous  ; "  but  to  learn  the  nature  of  this 
design,  he  hastened  from  lord  Stafford  to  Evers   the 
Jesuit,  and  by  him,  having  previously  taken  an  oath  of 
secrecy,  was  informed  that  it  had  for  its  object  the  as- 
sassination of  the  king*.     How  could  that  deposition  be 
reconciled  with  his  testimony  on  the  present  trial  ?     How 
could  he  be  ignorant  of  the  design  if  he  had  already  as- 
sisted at  the  consult  in  which  it  was  determined,  and  had 
even  received  an  offer  of  500/.  to  carry  it  into  execution  ? 
Against  Gates  lord   Stafford   objected,    1.   that  this 
witness,  according  to  his  own  testimony,  not  only  pre- 
tended to  be  a  catholic  while  he  was  in  reality  a  protest- 
ant,  but    during    his  voluntary  transactions  with  the 
Jesuits  had  lived  in  the  practice  of  a  religious  worship 
which  in  his  conscience  he  believed  to  be  idolatrous. 
Was  a  man  of  this  degraded  character,  a  miscreant  of 
such  deep  dissimulation  and  hypocrisy,  one  who  would 
even  commit  idolatry  for  the  accomplishment  of  his  pur- 
pose,  admissible   as   a   witness   in  a  court  of  justice? 

•  Trial,  69—95.  103.    This   information   may  be  seen  in  the  Lords' 
Journals,  xiii.  442. 
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2.  Gates  had  stated  that,  if  he  had  descended  to  such 
discreditable  arts,  it  was  to  discover  the  secrets  of  the 
Jesuits ;  that  he  had  succeeded  in  obtaining  their  con- 
fidence, had  been  employed  by  them  to  arrange  all  their 
papers,  and  to  distribute  their  treasonable  commissions, 
and  yet,  out  of  the  multitude  of  documents  which  passed 
through  his  hands,  he  had  not  preserved  a  single  line, 
to  prove  the  truth  of  any   one   of  his  pretended  dis- 
coveries.    3.  This  was  not  the  first  time  that  Gates  had 
charged  lord  Stafford  upon  oath.     In  one  deposition  he 
had   made  him   secretary  of  state,  in  another  he  had 
named  him  without  any  office ;   and  now  he  comes  for- 
ward and   swears   that,   three  months  before  his  first 
affidavit,  he  saw  lord  Stafford  receive  from  the  hands  of 
Fenwick,  the  Jesuit,  a  commission  appointing  him  pay- 
master of  the  army.     How  was  it  possible  to  reconcile 
these  different  oaths,  or  to  attach  credit  to  the  testimony 
of  a  man  who  had  voluntarily  taken  them  all  *  ? 

To  the  evidence  of  Turberville  the  prisoner  opposed, 
1.  a  solemn  assertion  that  he  was  a  perfect  stranger  to 
the  person  and  name  of  the  informer ;  2.  the  testimony 
of  the  two  servants,  who  attended  him  in  Paris,  that 
they  never  saw  Turberville  in  their  master's  house ; 

3.  the  acknowledgment  of  Turberville  himself  at  the  bar, 
that  he  knew  not  the  servant,  nor  could  describe  the 
house,  or  the  rooms,  or  their  furniture  ;  and,  lastly,  the 
depositions  of  different  persons,  that  Turberville,  after 
he  had  conformed  to  the  established  church,  repeatedly 
asserted,   and    sometimes    with    oaths,   that   he   knew 
nothing  respecting  the  plot.     In  addition  to  these,  Dr. 
Lloyd,  the  bishop  of  St.  Asaph,  at  whose  table  Turber- 
ville, after  his  conversion,  dined  for  the  space  of  three 
months,  might  have  testified  the  same,  and  with  still 
greater  effect:  but  a  menace,  artfully  thrown  out  by 
Winnington   in  his  opening  speech,  had  terrified  the 
prelate,  and  he  thought  it  better  to  allow  innocent  blood 

•  Trial.  95—102.     See  the  depositions  in  State  Trials,  vi.  C12;  and  L. 
Jonrn.  xiii.  327 
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to  be  shed,  than  to  encounter  in  its  defence  the  displea- 
sure of  the  house  of  commons  *. 

D  Three  of  the  managers  were  heard  in  reply.  They 
4°.'  maintained  that  the  reality  of  the  plot  was  now  proved 
beyond  dispute,  and  that  the  evidence  against  the  pri- 
soner was  clear  and  conclusive ;  they  dwelt  minutely  on 
all  the  weak  points  of  his  case,  and  the  apparent  in- 
accuracy of  a  part  of  his  statements ;  and  they  urged 
the  contradiction  which  had  been  given  to  some  of  his 
witnesses,  and  the  probability  that  others,  who  were 
catholics,  had  been  previously  tutored  to  serve  his  pur- 
pose :  but  the  most  important  feature  in  the  case,  the 
charge  of  perjury  against  their  own  witnesses,  seems 
almost  to  have  escaped  their  notice.  The  pretended 
consult  at  Tixall,  a  manifest  forgery,  they  were  content 
to  waive,  because  the  prisoner  objected  the  uncertainty 
of  Dugdale  as  to  the  time  ;  and  on  the  glaring  incon- 
sistency between  the  testimony  of  that  witness,  as  well  as 
that  of  Gates,  and  their  original  informations,  they  made 
no  comment  whatever.  The  condemnation  of  an  inno- 
cent man  seems  not  to  have  alarmed  their  consciences. 
They  acted  as  if  they  thought  it  their  duty  to  employ  all 
the  powers  of  their  eloquence,  all  the  resources  of  their 
ingenuity,  to  procure  a  conviction  ;  leaving  it  to  the  court 
to  detect  the  fallacy  of  their  reasoning,  to  unravel  the 
web  which  they  had  so  artfully  woven,  to  sift  out  the 
truth  from  that  accumulation  of  chaff  under  which  they 
had  buried  it.  If  injustice  were  done,  the  judges,  not 
the  advocates,  were  to  be  responsible  t- 

*  Lloyd,  from  having  been  Turberville's  religious  instructor,  was 
enabled  to  judge  that  his  testimony  at  the  trial  was  nothing  but  fiction. 
Unfortunately,  he  had  recently  published  a  treatise,  in  which,  to  create 
dissension  among  the  catholic  clergy,  he  had  praised  the  secular  priests 
at  the  expense  of  the  religious  orders  (Burnet,  ii.  259),  and  \Vinnington, 
to  terrify  the  bishop,  complained  of  this  book  in  his  opening  speech,  as 
"  artificially  written  in  favour  of  popery,  and  deserving  what  it  would  un- 
"doubtedly  receive,  a  particular  consideration."  The  prelate,  urged  by 
conscience  on  one  side,  ami  deterred  by  fear  on  the  other,  consulted  his 
friends  whether  he  was  bound  to  come  forward  in  the  defence  of  innocence 
at  the  risk  of  bringing  on  his  own  head  the  vengeance  of  the  house  of 
commons,  and  they  very  indulgently  resolved  the  case  in  favour  of  his 
timidity.  Burnet,  ii.  258. 

I  Trial,  169—192. 
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The  prisoner  now  made  his  exceptions  in  point  of 
law;  of  which  the  principal  were,  that  impeachments  in 
parliament  determine  at  the  dissolution  of  parliament, 
and  that  two  witnesses  are  necessary  to  prove  an  overt 
act  of  treason.  The  first  of  these  the  lords  would  not 
allow  to  be  argued — it  had  already  been  decided  by  their 
house;  on  the  second  they  consulted  the  judges,  who 
replied  unanimously  that  it  was  sufficient  if  one  witness 
proved  one  overt  act,  and  a  second  another,  both  being 
directed  towards  the  accomplishment  of  the  same  trea- 
son. It  is  difficult  to  believe  that  such  could  be  the 
original  meaning  of  the  legislature,  if  we  consider  the 
real  object  for  which  the  statute  of  treasons  passed.  But 
this  explanation  was  first  given  under  the  common- 
wealth in  the  trial  of  Love  before  the  high  court  of  jus- 
tice ;  it  was  adopted  by  the  judges  at  the  restoration  in 
the  trials  of  the  regicides,  and  has  ever  since  continued 
to  be  the  doctrine  of  the  courts  *. 

On  the  seventh  day  the  lords  assembled  in  the  hall : 
the  high  steward  called  on  them  in  order,  beginning  with 
the  junior  baron  ;  and  each,  placing  his  right  hand  on 
his  breast,  pronounced  his  judgment  "  upon  his  honour." 
Out  of  eighty-six  voices,  one-and-thirty  declared  the 
prisoner  innocent,  fifty-five  guilty.  He  was  now  intro- 
duced, and  informed  of  the  unfavourable  result.  It  proved 
far  different  from  what  he  had  anticipated:  but  he 
mastered  his  feelings.  "  God's  holy  name  be  praised," 
was  his  answer.  "  I  confess  I  am  surprised  at  it ;  but 
"God's  will  be  done,  and  your  lordships':  I  will  not 
"  murmur  at  it.  God  forgive  those  who  have  sworn  falsely 
"  against  me.''  The  commons  in  a  body,  with  the  speaker 
at  their  head,  demanded  judgment ;  and  the  high 
steward,  after  a  laboured  speech,  which  showed,  if  he 
spoke  his  real  sentiments,  how  miserably  prejudice  had 
benighted  his  understanding,  or,  if  he  did  not,  how 
anxiously  he  sought  to  conciliate  the  victorious  party  f, 

•  Trial,  19.3—198. 

t  I  should  think  the  last  was  hi?  object.    For  what  other  purpose  could 
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adjudged  the  prisoner  to  suffer  the  usual  punishment 
of  traitors.  "  My  lords,"  said  the  unfortunate  viscount, 
"  give  me  leave  to  speak  a  few  words.  I  thank  you  for 
"  all  your  favours  to  me.  I  do  here,  in  the  presence  of 
"  Almighty  God,  declare  that  I  have  no  tnalice  in  my 
"  heart  against  those  who  have  condemned  me.  I  know 
"  not  who  they  are,  nor  desire  to  know.  I  forgive  them 
"  all,  and  beseech  your  lordships  all  to  pray  for  me. 
"  But  I  have  one  humble  request  to  make,  that  for 
"  the  short  time  I  have  to  live  I  may  not  be  a  close  pri- 
"  soner,  as  1  have  been  of  late,  but  may  be  allowed  to 
"  see  my  wife  and  children,  and  friends."  The  request 
was  granted,  with  a  promise  that  the  lords  would  also 
be  suitors  to  his  majesty  to  remit  every  part  of  the 
punishment  but  the  striking  off  his  head.  At  these 
words  he  burst  into  tears ;  but,  suddenly  collecting 
himself,  said:  "My  lords,  it  is  not  your  justice,  but 
"  your  kindness,  that  makes  me  weep*." 

That  lord  Stafford  should  have  been  condemned  by  so 
numerous  a  majority  must  have  provoked  the  surprise 
of  the  reader.  But  he  should  recollect  that  the  same 
object  will  often  appear  in  a  very  dissimilar  light  to  the 
spectator  who  views  it  calmly  from  a  distance,  and  to 
the  man  who  acts  under  the  influence  of  public  excite- 
ment, and  with  a  judgment  swayed  by  the  views  and 
prejudices  of  party.  It  is  also  to  be  remembered  that 
lord  Stafford  was  not  arraigned  before  a  jury  of  indif- 
ferent individuals ;  his  fate  was  decided  by  the  votes  of 
men  who  were  parties  to  the  prosecution,  and  interested 
in  his  conviction.  The  house  of  lords  had  been  em- 
ployed for  two  sessions  in  investigating  the  plot,  in  pro- 
curing evidence,  in  forwarding  the  trials  of  the  accused. 
They  had  excited  the  passions  of  the  people  by  their 
votes,  had  published  their  conviction  of  the  existence  of 
the  plot,  had  made  that  conviction  the  ground  of  a  severe 

lie  tell  lord  Stafford  that  now  no  man  could  doubt  that  London  was  burnt 
by  the  papists— a  subject  on  wl.ich  not  one  tittle  of  evidence  had  been 
given  at  the  trial.     State  Trials.  1556 
•  Trial,  209—214. 
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persecution  of  the  whole  body  of  catholics,  and  had 
thrown  into  prison  the  persons  who  ventured  to  express 
a  doubt  of  the  honesty  of  the  informers.  Had  they  now, 
in  opposition  to  the  positive  oaths  of  the  same  informers, 
acquitted  the  prisoner,  they  would  have  done  what  they 
so  arbitrarily  punished  in  others ;  they  must  have 
acknowledged  that  the  plot  was  a  fiction ;  they  must 
have  taken  shame  to  themselves  for  the  excitement,  the 
miseries,  and  the  bloodshed  which  they  had  caused.  It 
should,  moreover,  be  observed,  that  the  trial  came  on  at 
a  moment  most  unfavourable  to  the  noble  prisoner,  im- 
mediately after  the  rejection  of  the  bill  of  exclusion, 
when  one  party  was  goaded  almost  to  madness  by  the 
sting  of  disappointment,  and  the  other,  alarmed  by 
the  threats,  sought  to  pacify  the  vengeance  of  their  ad- 
versaries *.  It  will  not  then  excite  surprise  if,  under 
the  influence  of  such  motives,  many  were  disposed  to 
look  rather  to  the  testimony  of  the  witnesses  than  to  the 
objections  against  their  veracity  ;  and  to  persuade  them- 
selves that,  if  they  judged  wrongly,  the  blame  must 
rest,  not  with  themselves,  but  with  those  by  whose  oaths 
they  had  been  deceived  t. 

Among  the  friends,  or  pretended  friends,  who  visited 
lord  Stafford  after  his  condemnation,  were  doctor  Burnet 
and  the  bishop  of  London.  They  exhorted  him  to  attend 
to  the  welfare  of  his  soul,  and  offered  to  point  out  to 
him  the  erroneous  doctrines  of  the  church  of  Rome.  He 
replied  that  his  time  was  so  short,  and  therefore  so  pre- 
cious, that  he  could  not  afford  to  spend  it  in  religious 
controversy.  From  the  care  of  the  soul  they  descended 
to  that  of  the  body.  To  one  of  their  inquiries  he  replied, 

*  This  certainly  appears  from  their  refusal  of  granting  lord  Stafford  a 
day's  preparation  for  his  defence. 

t  North,  Examen,  219.  "Very  few  of  the  lords  who  found  him  guilty 
would  own  that  they  gave  full  credit  to  the  witnesses.  The  chief  justice 
North  asked  how,  then,  they  could  condemn  him  ?  In  answer,  he  was 
told  that  they  were  bound  by  the  legal  proof  of  facts,  and  the  witnesses, 
by  swearing  to  the  facts,  had  furnished  such  proof:  to  which  he  replied 
that  peers,  like  juries,  had  to  weisjh  the  credibility  both  of  the  persons  aud 
the  things.''  Lives  of  the  Norths,  i.  328. 
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that  of  a  conspiracy  against  the  king  he  had  neither  any 
knowledge  nor  so  much  as  a  suspicion.  Many  projects 
for  the  purpose  of  obtaining  toleration  had,  indeed,  been 
agitated  among  the  catholics.  These  he  might  disclose 
as  the  price  of  his  life,  though  that  disclosure  would 
earn  for  him  the  displeasure  of  the  duke  of  York.  This 
last  hint  produced  its  effect.  Burnet  brought  him  a 
message  from  lord  Essex,  lord  Russell,  and  sir  William 
Jones,  that  if  he  would  discover  what  he  knew  respect- 
ing such  designs,  particularly  respecting  the  conduct  of 
the  duke,  he  should  be  excused  from  confessing  the 
ec.  charges  against  himself;  and  the  earl  of  Carlisle  in- 
18.  formed  the  lords  that  his  unfortunate  kinsman  would  be 
ready  in  the  course  of  two  days  to  give  full  information 
of  all  that  he  knew  in  reference  to  the  plot.  But  the 
house  refused  to  wait ;  and,  with  the  king's  permission, 
lord  Stafford  was  immediately  placed  at  the  bar.  He 
said,  that  the  catholics  had  made  several  attempts  to 
procure  an  abolition,  or  at  least  a  mitigation,  of  their 
sufferings.  Long  ago  he  himself  had  proposed  to  ex- 
change the  fines  and  penalties,  to  which  they  were  sub- 
ject, for  the  annual  payment  of  100,0001.  to  the  king. 
Lord  Shaftesbury,  who  was  then  chancellor  of  the  ex- 
chequer, approved  the  offer :  but  the  catholics  objected 
to  so  large  a  sum,  and  the  project  was  abandoned.  Sub- 
sequently a  measure  of  relief,  founded  on  a  new  oath  of 
civil  allegiance,  was  brought  into  parliament,  but  lost 
through  the  obstinacy  of  lord  Bristol.  After  this  the 
opposition  of  lord  Clarendon  and  the  bishops  to  the 
declaration  of  indulgence  extinguished  his  hopes,  which, 
however,  were  subsequently  rekindled  by  the  report  of 
the  conversion  of  the  duke  of  York  to  the  catholic  faith. 
It  was  then  proposed  to  form  a  coalition  between  the 
catholics  and  the  country  party,  for  the  purpose  of  pro- 
curing, in  the  first  place,  the  dissolution  of  the  parlia- 
ment, and  in  the  next  the  toleration  of  the  catholic  wor- 
ship. This  plan  obtained  the  approbation  of  all  to  whom 
he  had  submitted  it,  of  the  duke  of  York,  of  the  lord 
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chancellor,  and  of  lord  Shaftesbury.  But  the  moment 
Shaftesbury  was  mentioned,  the  house  interrupted  his 
discourse.  He  was  brought  there,  not  to  defame  the 
great  champion  of  protestantism,  but  to  disclose  the 
particulars  of  the  plot ;  and,  on  his  solemn  protestation 
that  he  had  never  any  knowledge  of  the  plot,  he  was 
remanded  to  the  Tower  *. 

The  same  day  the  sheriffs  received  the  warrant  for 
his  decapitation,  but  disputed  its  validity  t.  They  could 
not  conceive  why  the  king  should  interfere  at  all  with 
the  execution.  The  cause  had  not  been  tried  before 
him:  the  house  of  lords  had  pronounced  the  judgment, 
and  it  was  for  the  same  court  to  enforce  it.  In  this  Dec. 
pretended  perplexity  they  applied  by  petition  to  the  *'• 
lords,  and  received  for  answer  that  "the  king's  writ 
"  ought  to  be  obeyed."  They  were  not,  however,  satis- 
fied :  they  began  to  question  the  authority  of  the  lords 
also ;  and  solicited  the  direction  of  the  house  of  com- 
mons. At  their  request  the  four  following  queries  were  23. 
laid  before  that  house:  "Can  the  king,  being  neither 
"  party  nor  judge,  order  the  execution?  Can  the  lords 
"  award  the  execution  ?  Can  the  king  dispense  with 
"  any  part  of  the  execution  ?  If  he  can  dispense  with  a 
"  part,  why  not  with  all  ?''  But  the  majority  of  the 
commons  betrayed  no  wish  to  entertain  a  subject,  which 
would  have  drawn  after  it  an  altercation  both  with  the 
king  and  the  lords ;  and,  on  the  motion  of  sir  William 
Jones,  the  petitioners  were  informed,  that  "  the  house 


*  Lords'  Journals,  721.  Reresby,  109.  Echard,  997.  Burnet,  ii.  264. 
Lord  Stafford  left  behind  him  an  autograph  copy  of  tliis  communication. 
The  latter  part  of  it  has  beeu  lost :  from  the  first  portion  of  it  I  have  been 
enabled  to  correct  some  errors  of  the  preceding  authorities. 

t  "  I  think  it  a  terrible  thing,"  says  James,  "  to  sign  a  warrant  for  put- 
"  ting  a  man  to  death  upon  the  testimony  of  such  perjured  villains  as 
"  those  who  deposed  against  lord  Stafford ;  and  I  hope  his  majesty  will 
"  have  considered  the  trouble  it  was  ever  after  to  the  king  his  father 
"  the  having  signed  the  warrant  for  the  execution  of  lord  Strafford ; 
"  and,  if  it  be  not  too  late,  why  should  not  you  put  him  in  mind  of  it, 
"  it  being  a  terrible  thing  the  shedding  the  blood  of  an  innocent  man, 
"  as  I  am  most  confident  lord  Stafford  is."  Letter  to  Hyde,  Clar. 
Cor.  i.  50. 
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"  was  content  the  sheriffs  should  execute  William,  late 
"  viscount  Stafford,  by  severing  his  head  from  his  hody 
"  only."  The  suggestion  obtained  for  Jones  the  repu- 
tation of  ingenuity:  a  vote  more  insulting  to  the  sove- 
reign could  not  easily  have  been  devised  *. 

Much  conjecture  was  expended  respecting  the  motives 
which  actuated  the  sheriffs.  They  were  Cornish  and 
Bethel,  who  after  a  long  contest  had  been  returned  in 
opposition  to  the  court  t ;  and  their  professed  devotion 
to  Shaftesbury  and  his  more  intimate  associates  pro- 
voked a  strong  suspicion  that  they  were  advised  and 
guided  by  that  nobleman.  But  what  was  the  object  ? 
It  could  not  be  that  any  doubt  was  seriously  entertained 
of  the  king's  right.  That  right  had  been  uniformly  ex- 
ercised without  dispute  by  preceding  monarchs.  Scarcely 
a  reign  had  passed  without  the  conviction  or  attainder 
of  some  peer  for  treason  ;  and  in  every  instance,  when 
the  judgment  was  carried  into  effect,  the  execution  took 
place  in  virtue  of  a  similar  warrant,  and  by  the  same 
manner  of  death.  It  is  equally  difficult  to  believe  that 
the  same  spirit  of  remorseless  bigotry,  which  displayed 
itself  by  the  burst  of  congratulation  at  the  trial,  could 
pursue  its  victim  after  condemnation,  and  seek  to  in- 
crease the  bitterness  of  his  death  by  adding  to  the 
poignancy  of  his  sufferings  and  the  ignominy  of  his 
punishment.  Perhaps  it  was  one  of  those  dark  and 
dangerous  contrivances,  which  teemed  in  the  prolific 
brain  of  Shaftesbury,  and  of  which  the  object  was  to 
point  the  clamour  of  the  people  against  the  court  by 

•  L.  Journ.  xiii.  724.  C.  Journ.  Dec.  23.  Parl.  Hist.  iv.  12C1.  State 
Trials,  vii.  1362.  North.  219.  It  is  observed  by  Mr.  Hargrave,  that  in 
this  warrant  (see  it,  Trial,  215)  the  judgment  against  lord  Stafford  is 
stated  to  be,  not  by  the  king,  or  the  king  and  lords,  or  with  the  assent  of 
the  king,  but  by  the  lords  only,  not  the  lords  temporal  or  spiritual,  or  the 
lords  generally,  but  expressly  by  the  lords  temporal.  Opinion  and  Argu- 
ment of  Mr.  Hargrave,  p.  86. 

t  They  were  chosen  at  the  usual  time,  midsummer-day,  but,  as  they  re- 
fused to  receive  the  sacrament  and  abjure  the  covenant,  a  new  election 
was  fixed  for  the  Hth  of  July.  Before  that  time  they  qualified,  and  were 
opposed  by  Nicholson  and  Box  in  the  interests  of  the  court.  At  the  close 
of  the  poll  the  numbers  stood  for  Cornish  2483,  Bethel  2276,  Box  1428, 
and  Nicholson  1230.  Echard  989. 
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holding  out  the  king  as  the  friend  and  favourer  of  the 
papists  *. 

Supported  by  the  consciousness  of  innocence,  and  by 
the  persuasion  that  he  was  about  to  perish  a  martyr  to  Dec. 
his  religion,  Stafford  proceeded  with  a  steady  step  and  29- 
cheerful  countenance  to  the  place  of  execution.  The 
severity  of  the  weather  induced  him  to  ask  for  a  cloak, 
lest,  as  he  said,  if  he  should  tremble  through  cold,  it 
might  be  taken  for  a  symptom  of  fear.  At  his  appear- 
ance a  few  yells  and  groans  were  heard ;  and  to  his  re- 
quest that  the  sheriffs  would  interfere,  we  are  told  that 
Cornish  returned  this  brutal  answer :  "  I  am  ordered  to 
"  stop  no  one's  mouth  but  your  own."  As,  however,  he 
passed  on,  the  people  treated  him  with  respect,  and  many 
uncovered  their  heads.  From  the  scaffold  he  delivered 
a  long  speech  with  a  firm  voice  and  much  animation. 
He  indignantly  repelled  the  foul  calumnies  which  had 
been  uttered  against  his  religion  at  his  trial,  and  as- 
serted his  own  innocence  in  the  most  energetic  terms. 
He  declared  on  his  salvation  that  he  had  never  in  his 
life  spoken  to  either  Gates  or  Turberville,  nor  more  than 
twice  or  thrice  to  Dugdale,  and  then  only  on  trifling 
matters,  and  always  in  the  presence  of  others  t.  Falling 
on  his  knees  he  pronounced  aloud  a  prayer  composed 
for  the  occasion,  and  rising,  once  more  protested  his  in- 
nocence. The  spectators  listened  to  him  with  bare  heads, 
and  answered  with  cries  of  "  We  believe  you,  my  lord — 
"  God  bless  you,  my  lord ! "  Having  embraced  his 
friends,  he  knelt  down  and  stretched  himself  on  the 
block.  The  executioner  poised  the  axe  in  the  air,  as  if 
he  were  taking  aim ;  but  suddenly  checking  himself, 

•  If  we  may  believe  Echard  (p.  1035),  "lord  Russell's  zeal  against  lord 
"  Stafford  transported  him  so  far,  that  he  was  one  of  those  who,  with  Be- 
"  thel,  Cornish,  &c.  questioned  the  king's  power  in  allowing  that  lord  to 
"  be  only  beheaded."  In  another  place  he  says  that  Charles,  alluding  to 
this,  said,  when  he  granted  the  same  mitigation  to  him  after  his  condem- 
nation, "  My  lord  Russell  will  now  see  that  I  have  a  power  to  change  his 
sentence."  Id,  p.  1034. 

I  See  "  The  speech  of  Wm.  late  Lord  Viscount  Stafford,  London,  printed 
for  Wm.  Bailey,  1680."  Four  drafts  of  this  speech,  in  the  l»nd  of  the  un- 
fortunate viscount,  are  in  the  possession  of  lord  Stafford. 
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brought  it  down  again  to  his  feet.  Lord  Stafford,  raising 
his  head,  inquired  the  cause  of  the  delay ;  and  was  told 
that  he  waited  for  a  sign  :  "  Take  your  own  time,"  he  re- 
plied ;  "  I  shall  make  no  sign."  "  Do  you  forgive  me, 
"sir?"  said  the  executioner.  "I  do,"  was  his  reply. 
After  this  short  dialogue  he  resumed  his  former  posture, 
and  at  one  stroke  his  head  was  severed  from  the  body. 
The  spirit  with  which  he  had  defended  himself  at  his 
trial  surpassed  the  expectations  of  his  friends  and  con- 
founded the  hopes  of  his  enemies ;  and  his  Christian 
piety  and  fearless  deportment  on  the  scaffold  confirmed 
the  growing  opinion  of  his  innocence.  The  patrons  of 
the  plot  derived  no  benefit  from  his  death  *. 

*  Trial,  218.  State  Trials,  vii.  1563.  1568.  Burnett,  ii.  266.  Echard, 
997.  Reresby,  112.  The  last  writer,  a  few  days  before  (Dec.  24),  at- 
tended the  king's  covch^e  for  two  hours.  Charles  "  seemed  quite  free 
"  from  care  and  trouble,  though  one  would  have  thought  at  this  time  he 
"  should  have  been  overwhelmed  therewith:  for  everybody  now  imagined 
"  he  must  either  dismiss  the  parliament  in  a  few  days,  or  deliver  himself 
"  up  to  their  pressing  desires;  but  the  straits  he  was  in  seemed  no  ways 
"  to  embarrass  him."  P.  110. 
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CHAPTER  IV. 

CHARLES   II. 

Project  of  limitations — Violence  of  the  house  of  commons — Dissolution  of 
parliament — New  parliament  at  Oxford— Rejection  of  expedients— 
Impeachment  of  Fitzharris— Dissolution— Trial  and  execution  of  Kitz- 
harris— of  Plunkett— of  College— Discharge  of  Howard,  Rouse,  Shaftes- 
bury— Affairs  of  Scotland— Parliament — Argyle  refuses  the  test — Is 
tried,  condemned,  and  escapes— Flight  and  death  of  Shaftesbury — 
Rye-house  plot — Executions— Lord  William  Russell— Colonel  Syd- 
ney— Pardon  of  Monmuuth— Power  of  the  duke  of  York — Intrigues  of 
Halifax— Death  and  character  of  Charles. 

THOUGH  Charles  by  his  spirited  opposition  to  the  bill 
of  exclusion  had  proved  his  determination  to  support 
the  interests  of  his  brother,  there  were  many  who, 
judging  from  his  poverty,  his  love  of  ease,  the  facility 
with  which  he  changed  his  resolutions,  and  the  inge- 
nuity with  which  he  vindicated  those  changes  to  his 
own  satisfaction,  ventured  to  predict  that  after  a  short 
struggle  he  would,  according  to  his  custom,  yield  to  the 
importunity  and  perseverance  of  his  opponents.  Under 
this  persuasion  the  exclusionists  continued  to  appeal  to 
the  public  in  behalf  of  their  favourite  measure,  by  the 
circulation  of  pamphlets,  speeches,  and  addresses,  and 
at  the  same  time  laboured  to  make  an  impression  on  the 
mind  of  the  king  by  the  representations  of  his  ministers, 
of  his  mistress,  of  his  nephew,  and  of  his  allies.  1 .  Sun- 
derland  and  Godolphin  ceased  not  to  inculcate  that  his 
pecuniary  wants  imposed  on  him  the  necessity  of  pro- 
pitiating his  opponents  in  parliament.  2.  The  duchess 
of  Portsmouth,  as  often  as  he  sought  relief  from  care  in 
her  company,  harassed  him  with  the  repetition  of  her 
fears  and  misgivings.  3.  The  prince  of  Orange  had  not, 
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indeed,  the  face  to  advocate  openly  the  exclusion  of  a 
prince  who  was  his  uncle  and  father-in-law  ;  but  he 
sufficiently  manifested  his  real  wishes,  by  imploring  the 
king  on  the  one  hand  to  come  to  a  good  understanding 
with  his  parliament,  and  on  the  other  to  refuse  every 
project  of  a  bill  of  limitations,  because  such  a  bill  would 
necessarily  subvert  the  very  foundations  of  the  mo- 
narchy *.  4.  The  Spanish  ambassador  represented  to 
him  the  unjust  and  ambitious  views  of  the  French 
monarch,  and  lamented,  but  in  guarded  and  respectful 
terms, those  internal  dissensions,  which  rendered  the  king 
of  England  unable  to  attend  either  to  his  own  interest 
or  to  that  of  his  allies.  5.  Last  of  all  came  the  Dutch 
ambassador,  with  a  long  and  laboured  memorial,  in  which 
the  States-general  declared,  that  they  were  at  last  com- 
pelled to  speak  out  by  the  danger  to  which  they  were 
exposed  ;  that  they  had  endeavoured  to  please  him,  till 
they  had  drawn  upon  themselves  the  enmity  of  other 
powers  ;  that  the  king  of  France  was  manifestly  aiming 
at  the  conquest  of  the  Spanish  Netherlands,  and  of  the 
Dutch  commonwealth,  while  the  king  of  England,  from 
whom  they  had  a  right  to  expect  assistance,  had  tied  up 
his  hands  by  dissension  with  his  parliament,  and  thought 
proper  to  sacrifice  the  welfare  of  Europe,  of  all  the 
protestant  powers,  and  particularly  of  the  United  Pro- 
vinces, "  for  so  uncertain  a  matter  as  a  future  succes- 
sion." It  was  not  their  office  to  dictate  his  conduct  to 
him ;  but  they  certainly  might  pray  that,  if  he  were  re- 
solved to  sacrifice  his  kingdom,  his  royal  person,  and  the 
union  of  his  subjects,  he  would  say  so  at  once,  that  they 
might  know  what  they  had  to  expect,  and  might  devise 
some  means  to  save  from  destruction  the  republic  and  " 
the  poor  people  committed  to  their  care.  The  tone  of 
this  instrument  was  offensive  to  the  feelings,  injurious 
to  the  character  of  the  king.  He  complained  of  it  in 
strong  and  resentful  language  to  the  States,  by  whom  it 

•  Dalrymple,  307. 
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was  immediately  disavowed ;  and  Charles,  after  some 
investigation,  believed  that  he  had  traced  it  to  its  real 
authors,  Sunderland,  and  Sydney  the  ambassador  at  the 
Hague,  on  one  part,  and  the  prince,  and  Fagel  the  pen- 
sionary, on  the  other.  It  failed  of  its  intended  effect. 
Instead  of  intimidating  it  offended,  and  resentment  im- 
pelled him  to  refuse  what  otherwise  his  indolence  might 
perhaps  have  conceded  *. 

The  bill  of  limitations,  to  which  the  prince  of  Orange 
alluded,  was  the  work  of  lord  Halifax,  who  sought  by 
this  expedient  to  win  the  friendship,  or  ward  off  the 
vengeance  of  those  whom  he  had  made  his  enemies  by 
his  successful  stand  against  the  bill  of  exclusion.  Under 
his  guidance  the  house  of  lords  spent  the  rest  of  the 
session  in  framing  a  bill  for  "  the  security  of  the  pro- 
"  testant  religion ;"  and  in  the  committee,  which  sat 
from  day  to  day,  it  was  proposed  that  an  association  of 
protestants  should  be  formed  to  watch  over  the  king's 
life,  and  to  revenge  his  death  on  the  papists,  if  he 
should  perish  by  poison  or  violence ;  that  all  catholics 
whose  rental  exceeded  lOQl.  per  annum  should  be 
banished  for  lifet,  a  clause  which  offered  so  many 
difficulties  in  the  detail,  that  it  was  postponed  for  future 
consideration ;  that  the  duke  of  York  should  be  dis- 
abled from  holding  office  in  England,  or  any  country 
dependent  on  the  crown  of  England ;  that  at  the  king's 

*  The  memorials  of  the  Spanish  and  Dutch  ambassadors  are  in  Ralph, 
i.  548 — 551.  See  also  d'Avaux,  i.  59.  62,  63.  James,  i.  641—643.  The  com- 
plaints against  Louis  grew  out  of  the  new  claims  which  he  advanced 
under  the  heads  of  "  reunions"  and  "  dependencies."  He  had  established 
two  chambers  of  justice  at  Brisac  and  Met/.,  which  adjudged  to  him  as 
lord  of  Alsace  and  of  the  three  bishoprics  of  Metz,  Toul,  and  Verdun,  all 
the  fiefs,  which  formerly  belonged  to  the  ancient  lords  of  those  countries, 
though  separated  from  them  centuries  before.  By  those  "  reunions"  the 
kings  of  Sweden  and  Spain,  the  elector  of  Treves,  the  count  palatine,  and  se- 
veral princes  and  prelates  were  forcibly  dispossessed  of  their  ancient  rights. 
The  "  dependencies"  were  questions  respecting  the  limits  of  the  terri- 
tories belonging  to  the  places  which  the  kings  of  France  and  Spain  had 
restored,  or  ceded  by  the  treaty  of  Niraeguen  :  and  as  these  limits  were 
not  specified  in  the  treaty,  Louis  determined  them  according  to  his  own 
interest,  and  took  possession  by  force.  Of  the  injustice  of  his  pretensions 
under  these  two  heads  no  doubt  can  exist. 

t  This  was  a  favourite  project  with  Halifax.    James  (Memoirs),  i.  594. 
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death  the  parliament  then  in  being,  or,  if  none  were  in 
being,  the  last  parliament  should  sit  for  six  months ; 
that  neither  James  himself,  nor  any  catholic  successor, 
should  possess  any  negative  voice  on  bills  passed  by  the 
two  houses ;  that  the  right  of  treating  with  foreign 
states,  and  of  appointing  to  all  offices,  civil,  military,  or 
ecclesiastical,  should  be  reserved  to  the  parliament, 
while  it  was  sitting,  or  to  a  council  of  forty-one  indi- 
viduals at  other  times ;  that  the  duke  of  York  should 
be  liable  to  the  penalties  of  treason  if  he  came  to 
England  during  the  king's  life,  and  to  the  forfeiture  of 
all  his  property  if  he  resided  within  500  miles  of  the 
British  shores.  When  these  limitations  were  communi- 
cated to  James,  he  rejected  them  with  indignation  and 
scorn.  They  might  leave  him  the  title,  but  they  stripped 
him  of  the  power  of  king.  They  made  the  monarch  a 
mere  pageant,  and  converted  the  monarchy  into  an 
oligarchy.  He  wrote  to  his  brother,  reprobating  the 
plan  in  the  most  vehement  language;  he  conjured  him 
to  be  on  his  guard  against  his  republican  advisers,  and 
he  ceased  to  consider  as  his  friend  the  statesman  by 
whom  the  limitations  were  devised  *. 

The  loss  of  the  exclusion  bill  provoked  much  angry 
discussion  in  the  house  of  commons.  Some  charged  the 
bishops,  who  opposed  it,  with  having  "  torn  out  the 
"  bowels  of  their  mother  the  church ; ''  lord  Russell  de- 
clared that  if  his  own  father  had  voted  against  it,  he 
would  have  been  the  first  to  have  impeached  his  parent 
of  high  treason;  many  called  for  the  immediate  banish- 
ment of  all  catholics  of  property,  whether  men  or  women  ; 
and  others  maintained  that  popery  was  "  so  clenched  and 
"  riveted  among  us,"  that  neither  God  nor  man  could 
prevent  it  from  being  established  in  the  kingdom  t. 
With  their  passions  thus  excited  the  commons  proceeded 
lo  gratify  their  vengeance.  At  the  commencement  of 
the  session  they  had  very  justly  resolved  that  to  petition 

*  L.  Journ.  xiii.  684.  740.    James  (Memoirs),  i.  635. 
t  Parl.  Hist.  1234—1251.     Echard,  1000 
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for  the  sitting  of  parliament,  or  the  redress  of  grievances, 
is  the  right  of  the  subject;  and  now,  under  the  pretence 
of  vindicating  that  right,  they  scrupled  not  to  invade 
other  rights  still  more  valuable.  By  their  orders  the 
chief  of  the  "  abhorrers  "  were  dragged  from  their  homes 
in  distant  countries,  brought  as  delinquents  to  the  bar, 
and  committed  to  prison  during  the  pleasure  of  the 
house.  But  these  arbitrary  and  illegal  arrests  were  at 
last  checked  by  Stawell,  chairman  of  the  grand  jury  of 
Devonshire,  whose  oifence  consisted  in  the  delivery  of 
an  address  to  the  judges  at  the  assizes.  He  set  the  mes- 
senger at  defiance  ;  he  knew  of  no  authority  in  the 
commons  to  arrest  him  for  doing  his  duty ;  and  the 
house,  to  escape  from  the  difficulty,  allowed  him  a  month 
for  his  appearance  under  the  pretence  that  he  was  in- 
disposed*. At  the  same  time  they  instituted  a  severe 
inquiry  into  the  administration  of  justice.  They  pre- 
sented an  address  for  the  removal  of  Jeffreys,  the 
recorder,  who  had  the  good  sense  to  propitiate  his  ene- 
mies by  a  speedy  resignation  t:  and  they  voted  impeach- 
ments against  Scroggs  and  North,  the  two  chief  justices, 
against  Jones,  a  puisne  justice  of  the  king's  bench, 
and  against  Weston,  a  baron  of  the  exchequer.  That 
these  prosecutions  originated  in  political  resentment 
cannot  be  doubted :  yet  they  proved  beneficial  to  the 
country,  by  reminding  these  petty  despots  (for  such  at 
that  period  they  generally  were  in  the  courts  of  law), 
that  there  existed  a  higher  authority  than  themselves, 
watchful  of  their  conduct,  and  ready  to  punish  their  ex- 

*  Compare  the  Journals,  Nov.  20,  Dec.  4,  with  North.  Examen,  561. 
This  put  a  stop  to  the  arrests  of  "  abhorrers,"  and  the  name  of  Stawell 
became  a  staiiilins;  toast  at  the  tables  of  the  courtiers. 

t  Though  Charles  was  displeased  at  the  pusillanimity  of  Jeffreys,  he 
good-humourrdly  observed,  that  the  recorder  wa*  not  "parliament- proof." 
Treby,  a  wlii^,  succeeded.  Soon  after,  at  a  court  for  registering  freemen, 
Bethel  the  sheriff,  in  light  of  his  office,  named  the  duke  of  Bucking- 
ham ;  and  Cornish,  the  other  sheriff,  was  prepared  to  name  the  earl  of 
Shaftesbury,  had  not  the  court  of  aldermen  declared  Buckingham 
ineligible.  The  intention  was  to  make  these  noblemen  freemen,  and  after- 
wards lord  mayors.  See  Seymour's  letters  in  Macpherson,  i.  112;  and 
James  (Memoirs),  i.  651. 
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orbitances.  But  from  the  judges  the  house  descended  to 
notice  the  sermons  and  private  discourse  of  an  obscure 
curate,  who  had  the  temerity  to  call  in  question  the 
virginity  of  queen  Elizabeth,  the  patriotism  of  Hampden, 
the  loyalty  of  the  petitioners,  and  the  reality  of  the  plot. 
For  these  four  heinous  offences  Richard  Thompson  was 
brought  up  from  Bristol :  his  answers  at  the  bar  did  not 
Dec.  give  satisfaction ;  and  a  committee  was  appointed  to  im- 
15.  peach  the  heterodox  divine.  But  Charles  requested  their 
attention  to  his  wants ;  he  was  ready  to  assent  to  any 
measure  of  security  consistent  with  the  legal  descent  of 
the  crown ;  and  demanded  to  know  in  return  what  as- 
21-  sistance  he  might  expect  from  his  people.  After  some 
violent  resolutions  an  address  was  presented  stating  the 
dangers  to  be  apprehended  from  the  succession  of  the 
duke  of  York,  praying  the  king  to  recede  from  the  limit- 
ation expressed  in  his  speech,  and  promising  on  his  com- 
pliance to  furnish  him  with  money  for  the  equipment  of 
the  fleet,  and  the  preservation  of  Tangier.  Charles  re- 
plied, that  he  did  not  stand  alone,  for  his  objections  to 
the  bill  of  exclusion  had  been  confirmed  by  the  judg- 
ment of  the  house  of  lords:  but  the  carriage  of  this 
-.  '  answer  was  successively  declined  by  Jenkins  *,  Can,  and 
4.  Godolphin ;  and  its  delivery  by  Temple  provoked  the 
7.  following  resolutions:  that  unless  the  duke  of  York 
were  excluded,  there  could  be  no  safety  for  the  govern- 
ment, the  life  of  the  king,  or  the  protestant  religion  :  that 
in  such  circumstances  the  house  could  not  conscienti- 
ously vote  any  supply  lo  his  majesty  ;  that  the  marquess 
of  Worcester,  the  earls  of  Halifax  and  Clarendon,  the 
advisers  of  the  last  answer,  and  the  earl  of  Feversham, 
were  promoters  of  popery,  and  enemies  to  the  king  and 
kingdom ;  that  Worcester,  Feversham,  Lawrence  Hyde, 
and  Seymour  (he  had  been  called  to  the  council,  and 
warmly  advocated  the  rights  of  the  duke  of  York),  ought 

*  Jenkins  was  son  of  a  Welsh  yeoman,  had  gradually  risen  to  the  office 
of  judge  of  the  prerogative  court  of  Canterbury,  and  was  made  secretary 
ID  1680. 
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to  be  removed  from  public  employment,  and  from  his 
majesty's  presence  ;  and  that  every  man  who  should  lend 
money  to  the  king  upon  any  branch  of  the  revenue,  or 
accept  or  buy  any  tally  of  anticipation,  should  be  ad- 
judged to  hinder  the  sitting  of  parliament,  and  be  made 
responsible  for  the  same  in  parliament.  These  votes 
alarmed  the  royal  advisers,  and  Charles,  in  concurrence 
with  their  opinion,  determined  on  a  dissolution.  But 
whatever  passed  in  the  council  was  immediately  com- 
municated to  the  leaders  of  the  opposition ;  the  com-  Jau- 
mons  met  at  an  early  hour  the  next  morning,  and  under  ' 
the  excitement  of  passion  and  vexation  a  series  of  factious 
and  intemperate  resolutions  was  hastily  adopted.  They 
voted  that  the  advisers  of  a  prorogation  were  traitors  to 
the  king,  to  religion,  and  the  kingdom,  promoters  of  the 
French  interest,  and  pensioners  of  France ;  that  the  city 
of  London  was  burnt  in  1666  by  the  papists  for  the  in- 
troduction of  popery  and  arbitrary  power ;  that  his 
majesty  should  be  addressed  to  restore  the  duke  of  Mon- 
mouth  to  the  offices  of  which  he  had  been  deprived  by 
the  influence  of  the  duke  of  York  ;  and  that  the  enforce- 
ment of  the  laws  against  dissenters  was  an  encourage- 
ment to  popery.  At  this  moment  the  black  rod  sum- 
moned the  members  to  wait  on  the  king  in  the  house  of 
lords :  the  speaker  rose  and  followed  him  ;  and  the  lord 
chancellor,  by  the  royal  command,  prorogued  the  parlia- 
ment for  the  short  space  of  ten  days.  A  petition,  that  13. 
it  might  be  allowed  to  sit  again  at  the  expiration  of  that 
term,  was  hastily  presented  from  the  city :  but  Charles 
adhered  to  his  resolution ;  and  a  proclamation  was  pub-  18. 
lished,  dissolving  the  parliament,  and  calling  another  to 
meet  at  Oxford  at  the  end  of  two  months  *. 

This  selection  of  Oxford  disconcerted,  perhaps  alarmed, 
the  popular  leaders.  It  would  deprive  them  of  the 
powerful  aid  which  they  derived  from  the  agency  of 

*  Temple,  ii.  536,  537.  C.  Jotirn.  Oct  30  ;  Dec.  15.  20;  Jan.  4  7.  10 
L.  Journ.  xiii.  743.  Somers,  Tracts,  viii.  143.  State  Tracts,  ii.  123. 
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several  clubs,  and  of  a  numerous  faction  in  the  city, 
and  would  remove  them  to  a  place,  where  they  hardly 
possessed  a  single  partisan,  and  where  the  fidelity  of 
their  followers  might  be  shaken  by  the  offers  of  the 
court,  or  subdued  by  the  presence  of  the  military. 
Pamphlets  in  condemnation  of  the  measure  issued  from 
the  press  ;  the  aid  of  supernatural  apparitions  was  em- 
ployed *  ;  and  a  petition  to  the  king,  remarkable  for  the 
Jan.  boldness  of  its  language,  was  subscribed  by  sixteen  peers, 
-5-  and  presented  by  lord  Essex.  It  attributed  the  choice 
of  Oxford  to  the  counsels  of  wicked  men,  favourers  of 
popery,  promoters  of  French  interests,  and  enemies  to  the 
happiness  of  England ;  it  stated  that  in  such  a  place  the 
two  houses  would  be  deprived  of  freedom  of  debate,  and 
exposed  to  the  swords  of  the  papists,  who  had  crept  into 
the  ranks  of  the  king's  guards ;  and  it  therefore  prayed 
and  advised  that  the  parliament  might  be  held  at  the 
accustomed  place  in  the  city  of  Westminster.  Charles 
instantly  replied,  "  That,  my  lord,  may  be  your  opinion  ; 
"  it  is  not  mine : "  and  soon  afterwards  sent  the  secretary 
to  demand  the  names  of  the  catholics  who  served  among 
his  guards.  Essex  was  not  prepared  to  answer  that 
question  :  he  knew  of  none :  yet  the  petition  was  pub- 
lished in  the  very  words,  in  which  it  had  been  presented  ; 
and  the  falsehoods  which  it  contained  were  circulated 
through  the  kingdom.  In  opposition  the  earl  of  Halifax 
published  a  tract  under  the  title  of  "  A  Seasonable  Ad- 
"  dress  to  both  Houses  of  Parliament  concerning  the  Suc- 
"  cession,  the  Fears  of  Popery,  and  Arbitrary  Govern- 
"  ment.''  It  was  written  with  apparent  candour,  but 
severely  arraigned  the  motives  of  the  petitioners,  and 

*  A  figure,  supposed  to  be  the  mother  of  Monmouth,  appeared  to 
Elizabeth  Freeman,  of  Hat  field,  on  the  24th  of  January,  anil  said, "  Sweet- 
"  heart,  the  15th  of  May  is  appointed  for  the  royal  blood  to  be  poisoned." 
The  next  day  the  same  apparition  said  to  her,  "  Tell  King  Charles  from  me, 
"  and  bid  him  not  remove  his  parliament,  and  stand  to  his  council :"  on  the 
following,  "  Do  your  message."  This  talo  she  swore  before  two  magis- 
trates, who  sent  it  to  the  king.  At  the  same  time  it  was  printed,  and 
spread  over  the  kingdom.  See  Ralph,  562. 
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charged  them  with  sacrificing  the  tranquillity  of  the 
country  to  the  resentment  of  disappointed  ambition  *. 

The  interval  was  employed  by  the  king  in  endeavours  to 
escape  from  the  difficulties,  in  which  he  found  himseli 
entangled.  By  his  command  every  individual,  believed 
to  possess  any  influence  with  the  duke  of  York,  advised, 
conjured,  that  prince  to  take  the  tests,  and  conform  to 
the  established  religion.  But  James  was  inflexible. 
He  could  not,  he  said,  yield  to  the  royal  wish  with  a  safe 
conscience,  or  in  sound  policy.  The  reasons  which  origin- 
ally withdrew  him  from  the  church  of  England  forbade 
him  to  return  ;  nor  would  his  conversion  at  this  period 
be  thought  sincere,  but,  instead  of  disarming  his  enemies, 
would  furnish  them  with  a  new  weapon,  the  charge  of 
hypocrisy,  of  attempting  to  impose  by  a  feigned  con- 
formity on  the  credulity  of  protestants.  From  James 
the  king,  according  to  the  advice  of  that  prince,  turned 
his  eyes  towards  the  French  monarch,  but  insisted  that 
the  first  step  should  be  made  by  his  brother,  who  repre- 
sented to  Louis  his  own  forlorn  condition,  and  earnestly 
solicited  his  protection.  If  that  monarch  listened  to  his 
prayer,  it  was  not  through  feelings  of  compassion,  but 
through  considerations  of  personal  interest;  for  he  saw 
that  a  reconciliation  between  Charles  and  his  opponents 
would  be  followed  by  an  offer  of  aid  to  the  king  of  Spain. 
In  a  short  time  it  was  agreed  that  the  French  kingMar 
should  pay  to  his  English  brother  a  subsidy  of  2,000,000  14  ' 
of  livres  for  the  current  year,  and  of  500,000  crowns  for 
the  two  following  years,  and  that  Charles  should  gradu- 

•  If  we  may  believe  him,  the  two  great  pillars,  as  they  were  reputed,  of 
the  protestant "religion,  Buckingham  and  Shaftesbury,  had  no  religion  at 
all.  Essex  had  joined  their  party,  because  he  could  not  obtain  the 
treasurer's  staff,  or  the  government  of  Ireland  ;  Shaftesbury,  only  a  few- 
months  before,  had  offered  his  services  to  the  duke  of  York,  if  he  might  be 
restored  to  the  office  of  Chancellor  ;  the  earl  of  Bedford,  "  whose  son  (lord 
"  Russell")  iu  the  other  house  was  the  great  tribune  of  the  people,  would 
"  have  had  a  dukedom  added  to  the  garter,  to  make  both  sing  to  another 
"  tune ;  "  sir  William  Jones,  sir  Francis  Winnington,  colonel  Titus,  &c. 
&c.  "  were  disobliged,  and,  if  taken  into  favour,  would  stand  up  for  the 
"  court,  as  much  as  they  now  do  against  it."  Somers,  Tracts,  viiL  222. 
See  the  petition  in  State  Tracts,  ii.  129. 
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ally  withdraw  himself  from  the  Spanish  alliance,  and 
not  permit  himself  to  be  led  into  measures  incompatible 
with  his  present  engagement.  This  was  a  most  singular 
treaty.  No  man  was  privy  to  it  but  Charles  and  Hyde 
on  the  one  part,  and  Louis  and  Barillon  on  the  other. 
No  signature  was  required :  even  the  terms  themselves 
were  not  reduced  to  writing ;  each  prince  was  satisfied 
with  the  verbal  obligation  of  the  other  contracting 


party 


Mar.  On  the  very  day  of  this  agreement  Charles  proceeded 
14-  to  Oxford,  escorted  by  a  troop  of  horse  guards :  the  earl 
of  Shaftesbury,  the  representatives  of  the  city,  and  the 
chief  of  the  popular  party  followed,  armed  themselves, 
and  attended  by  armed  men,  wearing  round  their  hats  a 
ribbon  with  the  inscription  "  No  popery,  no  slavery." 
Their  unusual  appearance  excited  surprise  and  suspicion. 
They  were  charged  with  the  secret  design  of  placing  the 
sovereign  in  durance,  till  he  should  assent  to  their  de- 
mands ;  but  replied  that  they  had  no  other  object  than 
to  protect  themselves,  in  the  case  of  aggression  by  an 
armed  force  t. 

The  king,  secure  from  the  apprehension  of  poverty  by 
his  recent  treaty  with  France,  addressed  the  two  houses 
21.  with  the  tone  and  authority  of  a  sovereign.  He  adverted 
with  some  show  of  bitterness  to  the  unwarrantable  pro- 
ceedings of  the  last  parliament.  He  did  not  claim  arbi- 
trary power  himself,  nor  would  he  permit  it  to  be 
exercised  by  others.  He  had  called  them  before  him 
that  he  might  give  one  proof  more  of  his  readiness  to 
concur  in  any  reasonable  measure  for  the  security  of 
religion  and  property.  He  was  willing  to  assent  to  any 
expedient,  by  which,  in  the  event  of  a  catholic  prince 
succeeding  to  the  throne,  the  administration  of  govern- 

*  James  (Memoirs),  i.  664.  Dalrymple,  191 — 301.  Hume,  note  to 
chap.  Ixix.  Though  James  and  the  earl  of  St.  Alban's  were  employed,  the 
one  by  Charles,  the  other  by  Louis,  there  is  reason  to  believe  that  they 
were  kept  iu  complete  ignorance  of  the  real  treaty  between  Hyde  and 
Jlarillon. 

t  North,  100—102.  Dalrymple,  294.  Reresby,  120.  Burn.-t,  ii.  274. 
note  a. 
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merit  might  be  retained  in  the  hands  of  protestants.  But, 
as  he  had  always  made  the  law  the  measure  of  his  own 
conduct,  he  had  a  right  to  insist  that  they  should  make 
it  the  measure  of  theirs.  He  would  never  consent  that 
unnecessary  fears  should  be  a  pretence  for  the  subversion 
of  the  ancient  government,  nor  would  he  ever  depart 
from  his  resolution  of  keeping  the  succession  unbroken. 

The  expedient,  the  promised  substitute  for  the  bill  of  Mar. 
exclusion,  which  had  been  suggested  by  Halifax,  and  24. 
approved  by  Charles,  was  immediately  laid  before  the 
house.  It  proposed  to  allay  the  jealousy  of  the  anti- 
catholics  without  interrupting  the  descent  of  the  crown, 
by  enacting  that  James  duke  of  York  should  be  banished 
to  the  distance  of  five  hundred  miles  from  the  British 
dominions  during  the  term  of  his  natural  life,  that  on  the 
death  of  the  reigning  monarch  he  might  assume  the 
title  of  king,  but  that  all  the  powers  of  government 
should  be  transferred  to  a  regent,  to  be  exercised  by  that 
regent  in  the  name  of  the  absent  prince ;  that  the  re- 
gency should  belong  in  the  first  place  to  the  princess  of 
Orange,  and  after  her  to  the  lady  Anne,  and  if  James 
should  have  a  legitimate  son  educated  in  the  protestant 
faith,  should  continue  during  the  minority  of  such  son, 
and  no  longer ;  and  that  at  the  same  time  all  catholics  of 
considerable  property  should  be  banished  by  name,  the 
fraudulent  conveyances  of  their  estates  should  be  de- 
feated, and  their  children  should  be  taken  from  them, 
that  they  might  be  bred  up  in  the  doctrine  of  the 
established  church*. 

The  king  had  persuaded  himself  that  this  expedient 
would  satisfy  the  opponents  of  his  brother.  By  it  he 
yielded  the  substance  of  their  demands.  James,  indeed, 
would  inherit  the  title  of  king,  but  it  was  a  mere  title, 
without  a  shadow  of  power,  or  the  means  of  acquiring 
it ;  and  his  banishment,  with  the  banishment  of  the  prin- 
cipal catholics,  and  the  protestant  education  of  their 

*  See  it  in  Ralph,  577  ;  and  Life  of  James,  ii.  London,  1703.    App.  p. 
44.    Reresby,  117. 
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children,  promised  a  security  against  the  establishment 
of  popery,  sufficient  to  have  tranquillized  the  jealousy  of 
the  most  timid,  and  to  have  appeased  the  zeal  of  the 
most  intolerant.  But  when  the  Whig  leaders  looked 
around  them,  and  saw  the  benches  covered  with  the 
same  persons  who  had  supported  them  in  the  last  par- 
liament, they  were  betrayed  into  an  overweening  con- 
fidence of  victory,  and,  whatever  might  be  the  motives 
by  which  they  were  privately  actuated,  undertook  to 
compel  the  king  to  assent  to  their  own  measure  of  total 
exclusion.  They  maintained  that,  except  in  cases  of 
physical  or  mental  incapacity,  the  exercise  of  the  regal 
power  was  inseparable  from  the  possession  of  the  regal 
title ;  that  according  to  the  doctrine  of  the  lawyers  the 
crown  takes  away  every  civil  disability ;  and  that  of 
course,  if  the  duke  of  York  ever  became  king,  he  would 
have  an  indefeasible  right  to  the  sovereign  authority. 
Their  adversaries  replied  that  similar  arguments  might 
be  employed  with  equal  force  against  the  bill  of  exclu- 
sion. If  the  power  could  not  be  separated  from  the  title, 
how  could  the  title  be  separated  from  the  right  of 
governing  ?  If  James  could  be  treated  as  civilly  dead, 
and  the  title  on  that  account  be  given  to  another,  why 
might  he  not  be  treated  as  physically  incapable,  and  the 
Mar  power  on  that  account  be  transferred  to  another  ?  After 
'  26.  a  debate,  however,  of  two  days  in  the  house  of  commons 
the  expedient  was  rejected,  and  a  resolution  passed  to 
bring  in  a  bill  which  should  disable  James  duke  of  York 
from  inheriting  the  imperial  crowns  of  England  and 
Ireland,  and  the  dominions  thereunto  belonging  *. 

But  here  it  will  be  necessary  to  interrupt  the  narrative, 
and  call  the  reader's  attention  to  a  dark  and  mysterious 
intrigue,  the  work  of  two  obscure  individuals,  Fitzharris 

•  C.  Journ.  M.irch  24.  §6.  Bnrnet,  ii.  269.  Parl.  Hist.  iv.  130S.  131?— 
1332.  It  was  repeatedly  asked  in  the  house  why,  if  religion  were  the  real 
cause  of  exclusion,  the  bill  should  apply  personally  to  the  duke  of  York, 
and  not  generally  to  every  catholic  successor?  An  amendment  to  that 
effect  was  moved,  but  was  rejected  on  the  suggestion  of  Hampden,  that  by 
aiming  at  too  much,  they  might  perhaps  lose  all.  Somers,  Tracts,  viii. 
257.  Parl.  Hist.  1332.  ' 
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an  Irish,  and  Everard  a  Scottish  adventurer.  They 
originally  became  acquainted  as  volunteers  in  the  French 
army,  and  both  met  some  years  later  in  London,  to 
which  city  each  had  returned  in  the  hope  of  bettering 
his  fortune.  Fitzharris  married  the  daughter  of  a  naval 
officer,  who  had  perished  in  the  service  of  his  country ; 
his  cousin  Mrs.  Wall  had  obtained  the  important  situa- 
tion of  confidential  servant  to  the  duchess  of  Portsmouth  ; 
and  a  pension  of  200/.  granted  by  the  king  to  his  wife 
in  consideration  of  her  father's  death,  together  with  the 
influence  supposed  to  be  possessed  by  his  cousin,  taught 
Fitzharris  to  attach  himself  to  the  interests  of  the  court. 
He  watched  with  care  the  secret  manoeuvres  of  the 
opposite  party,  made  important  discoveries  respecting 
a  libel  entitled  "  The  King  Unveiled,"  brought  to  the 
duchess  the  first  information  of  the  design  to  impeach 
her,  set  on  foot  the  negociation  between  her  and  the  lord 
Howard,  and  obtained  from  the  king,  as  a  proof  that  his 
services  were  not  unwelcome,  a  remuneration  of  200£.  or 
250^.  Everard  was  less  fortunate.  He  had  scarcely 
reached  London,  when  he  was  committed  to  the  Tower 
on  a  charge  of  conspiring  to  poison  the  duke  of  Mon- 
mouth ;  nor  did  that  nobleman  consent  to  his  enlarge- 
ment till  the  expiration  of  four  years,  when  Everard 
offered  to  bolster  up  by  his  evidence  the  declining  credit 
of  the  popish  plot.  He  accordingly  made  his  deposition 
before  sir  William  Waller,  was  admitted  to  read  his 
"  narrative"  in  presence  of  both  houses,  and  claimed  as 
his  own  the  merit  of  one  or  two  scurrilous  pamphlets 
against  the  administration.  Soon  after  the  dissolution  ,, 
it  was  agreed  between  these  worthies  to  publish,  pre-  ^ ' 
paratory  to  the  meeting  of  the  new  parliament,  a  libel 
with  the  title  of  "  The  True  Englishman  speaking  plain 
"  English,"  which  should  charge  the  king  himself  with 
being  the  accomplice  of  the  duke  of  York,  and  should 
summon  all  true  protestants  to  unsheathe  the  sword, 
and  stand  by  the  parliament  against  the  two  popish 
princes.  The  substance  was  furnished  in  notes  by  Fitz- 

T  2 


276  CHARLES  ii.  [CHAP.  iv. 

harris ;  the  language  and  arrangement  were  intrusted 

to  the  superior  talent  of  Everard.     There  is  reason  to 

believe  that  the  sole  object  of  each,  in  the  composition 

of  this  work,  was  to  obtain  credit  and  reward  by  betray - 

Feb.  ing  h'8  associate.     As  soon  as  it  was  finished  Fitzharris 

28.  hastened  with  a  copy  to  the  lodgings  of  the  duchess,  but 

was  unable  to  obtain  admission.     Everard,  more  astute, 

Mar.  had  secreted  witnesses  in  his  room  during  their  inter- 

1.  views  :  the  next  day  one  of  these,  sir  William  Waller, 
laid  an  information  against  Fitzharris  before  the  coun- 

2.  cil ;  and  the  unlucky  intriguer  was  apprehended,  ex- 
amined, and  committed  to  Newgate. 

In  prison  it  was  either  suggested,  or  it  occurred  to 
him,  that  his  case  was  not  yet  desperate :  there  still 
remained  an  expedient  which  had  saved  many  of  his 
brethren  from  the  gallows:  he  might  turn  informer 
against  the  duke  of  York  and  the  catholics.  His  will - 

6>  ingness  to  give  evidence  was  mentioned  by  Cornish,  the 
sheriff,  to  the  king,  and  the  two  secretaries  were  ordered 

8.  to  take  his  examination.  He  deposed,  in  substance, 
that  the  murder  of  the  king  was  a  matter  determined 
on  in  the  councils  of  the  papists ;  that  he  himself  had 
received  an  offer  of  10,000£.  to  undertake  the  task,  from 
Montecuculli,  the  late  agent  of  the  duchess  of  Modena  ; 
that  the  French  army  in  Flanders  was  designed  to  land 
in  England,  while  another  army  under  Marshal  Belle- 
fonds  should  sail  to  Ireland,  both  in  support  of  the 
catholic  cause  ;  and  that  it  was  proposed,  in  case  of  suc- 
cess, to  boil  down  the  bodies  of  the  protestant  leaders, 
and  make  of  them  a  sainte  ampoule  for  the  coronation  of 
future  catholic  monarchs.  This  information  was  too 
important  to  be  left  to  the  discretion  of  the  secretaries  : 
10  two  days  later  Treby,  the  recorder,  and  alderman  Clay- 
ton, who  had  distinguished  themselves  by  their  zeal  in 
the  prosecution  of  the  plot,  visited  Newgate,  and  in  their 
capacity  of  magistrates  took  a  second  time  the  prisoner's 
deposition.  It  was  intended  to  make  Fitzharris  act  the 
same  part  as  Dangerfield  had  done  in  the  last  parlia- 
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raent,  and  to  aid  the  progress  of  the  bill  of  exclusion 
through  the  two  houses  by  the  excitement  which  might 
arise  from  the  disclosures  of  the  new  informer.  Charles 
saw,  and  resolved  to  defeat,  this  object.  To  cut  off  all 
access  to  Fitzharris,  he  was  transferred  from  Newgate 
to  the  Tower  ;  and  to  prevent  him  from  being  brought 
to  the  bar  of  either  house,  the  attorney-general  received 
instructions  to  proceed  against  him  for  high  treason  in 
the  court  of  King's  Bench  *. 

But  the  ingenuity  of  the  Whigs  proved  a  match  for «, 
that  of  the  cabinet.  At  Oxford,  on  the  first  mention  of1 25  ' 
the  bill  of  exclusion,  the  examination  of  Fitzharris  taken 
by  Clayton  and  Treby  was  read  to  the  house  of  com- 
mons ;  and  it  was  contended  that  his  intrigue  with 
Everard  was  nothing  less  than  a  continuation  of  the 
"  old  popish  plot  for  the  destruction  of  protestantism  ;" 
that  it  had  been  the  intention  of  those  by  whom  the  pri- 
soner was  employed,  to  send  a  copy  of  the  treasonable 
libel  to  each  of  the  popular  leaders,  and  then  to  appre- 
hend as  traitors  every  individual  in  whose  possession 
such  copy  might  be  found  ;  and  that  the  sole  motive  for 
the  incarceration  of  the  libeller  in  the  Tower  was  to  stop 
his  mouth  and  suppress  the  knowledge  of  this  execrable 
design.  But  would  the  commons  suffer  themselves  to 
be  cheated  in  this  manner  ?  Let  them  impeach  Fitz- 
harris before  the  lords:  he  would  then  have  the  oppor- 
tunity of  declaring  the  truth,  and  the  whole  mystery 
would  be  explained:  The  suggestion  was  immediately 
adopted ;  and  the  victorious  party  in  the  wantonness  of 
triumph  resolved  that  secretary  Jenkins,  who  had  signed 
the  warrant  for  his  committal  to  the  Tower,  should  carry 

•For  these  particulars  see  the  Narratives  of  sir  Robert  Walsh,  16"9;  the 
Depositions  and  the  Narratives  of  Mr.  Edmund  Everard,  1679;  the 
examination  of  Edward  Fitzharris,  in  C.  Journ.  March  25,  1681 ;  Hawkins, 
Confession  of  Edward  Fitzharris,  1681 ;  Hawkins,  Discourse  with  Fitz- 
harris in  the  Tower,  1631  ;  The  Englishman  speaking  plain  English,  in 
State  Trials,  viii.  357;  and  Parl.  Hist.  iv.  App.  123.  Burnet,  H.  1271. 
James  (Memoirs),  i.  668,  669.  The  reader  will  observe  that  I  have  con- 
fined myself  to  a  plain  relation  of  facts,  without  noticing  the  opposite  in- 
terpretations put  upon  them  by  the  adverse  parties. 
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up  the  impeachment  to  the  house  of  lords.  With  reluc- 
tance he  obeyed,  but  was  followed  by  the  attorney- 
general,  who  produced  both  the  order  of  the  king  for  the 
prosecution,  and  the  indictment,  whieh  in  consequence 
of  that  order  he  had  prepared*. 

In  the  house  of  lords  the  question  was  argued  with 
vehemence  and  obstinacy.  By  the  Whigs  it  was  main- 
tained that  the  commons  had  in  all  ages  exercised  the 
right  of  impeachment  against  any  subject  ;  that  an  im- 
peachment was  at  the  suit  of  the  people,  an  indictment 
at  that  of  the  king  :  wherefore,  as  the  house  of  lords  was 
the  only  court  in  which  the  people  could  sue,  to  reject 
the  impeachment  would  be  a  denial  of  justice  ;  and  that, 
inasmuch  as  the  peers  in  cases  of  impeachment  proceeded 
in  virtue  of  their  judicial  not  their  legislative  authority, 
they  had  no  more  right  to  reject  a  legal  complaint 
brought  before  them,  than  the  judges  in  Westminster 
Hall,  or  in  any  other  court.  On  the  other  side  the  lord 
chancellor  produced  from  the  rolls  an  accord  made  before 
Edward  III.  in  full  parliament,  stating  that  the  judg- 
ment given  by  the  lords  against  the  murderers  of  Edward 
II.  should  never  be  drawn  into  a  precedent,  by  which 
they  might  afterwards  be  compelled  to  judge  any  others 
than  peers  ;  and  the  house,  founding  its  decision  on  this 
instrument,  resolved  that  "  Fitzharris  should  be  pro- 
"  ceeded  with  according  to  the  course  of  common  law, 
"  and  not  by  way  of  impeachment  in  parliament  at  that 
"  time  t."  This  answer  set  the  house  of  commons  in  a 
flame  :  they  declared  by  successive  votes  that  it  amounted 
to  "  a  denial  of  justice,  a  violation  of  the  constitution  of 

»  C.  Journ.  March  25.     L.  Journ.  xiii.  755.    Parl.  Hist.  iv.  1313—  1317. 

t  L.  Juurn.  755.  In  the  house  of  commons  it  was  contended  that  this 
accord  meant  nothing  more  than  that  the  lords  should  not  be  called  upon 
to  condemn  the  accused  in  their  absence,  as  they  had  done  in  that  instance. 
Such  most  certainly  could  not  be  the  real  meaning  of  the  original:  yet  so 


,        ,  are      or  prvege  or  precee.          e 

impeachment  arose  not  from  the  quality  of  the  offender  or  of  his  offence, 
but  from  a  wish  to  take  the  prosecution  out  of  the  hands  of  the  court,  and 
the  real  ground  of  the  refusal  to  receive  the  impeachment  was  a  desire  to 
prevent  the  commons  from  interfering  with  that  prosecution. 
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"  parliament,  and  an  obstruction  to  the  further  discovery 
"  of  the  popish  plot ;  that  if  any  inferior  court  should 
"  proceed  to  the  trial  of  Fitzharris,  it  would  be  guilty  of 
"  a  high  breach  of  the  privileges  of  the  house  of  com- 
"  mons ;"  and  ordered  that  bills  should  be  brought  in  for 
the  better  uniting  of  all  his  majesty's  protestant  subjects, 
and  the  banishment  of  "  the  most  considerable  papists 
"  of  England  by  name  *." 

The  popular  party,  founding  their  hopes  on  their 
notion  of  the  king's  pecuniary  distress,  and  the  assur- 
ances of  some  in  the  council,  had  promised  themselves  a 
long  session,  and  a  certain  victory.  Charles  on  the  con- 
trary had  determined  in  his  own  mind  to  make  the 
duration  of  parliament  depend  on  the  adoption  or  rejec- 
tion of  "  the  expedient :"  and  it  so  chanced  that  the  vote 
respecting  the  bill  of  exclusion  and  the  dispute  respect- 
ing Fitzharris  followed  each  other  on  the  same  day,  a 
circumstance  of  which  he  dexterously  availed  himself,  to 
conceal  from  the  notice  of  his  adversaries  the  measure 
which  he  had  in  contemplation.  During  the  Saturday, 
the  day  of  debate,  he  repeatedly  visited  and  directed  the 
workmen  in  the  public  theatre,  to  which  it  was  intended 
that  the  commons  should  transfer  their  sittings ;  on  the 
Sunday  he  made  the  accommodation  which  he  had  pro- 
vided for  them  the  frequent  subject  of  his  discourse ; 
and  at  an  early  hour  on  Monday  morning  hastened  in  a  Mar. 
chair,  followed  by  a  second  chair  containing  the  royal  27. 
robes,  to  the  house  of  lords.  Not  a  whisper  of  his  inten- 
tion had  been  heard  ;  not  a  suspicion  had  been  raised  in 
the  minds  of  those  by  whom  he  was  surrounded  and 
watched  ;  even  the  duchess  of  Portsmouth,  in  whose 
apartment  by  means  of  a  private  communication  he 
spent  much  of  his  time,  was  kept  in  complete  ignorance. 
The  commons,  having  ordered  the  second  reading  of  the 
exclusion  bill,  were  listening  to  a  learned  argument  of  sir 
William  Jones  on  the  accord  of  the  4th  of  Edward  III., 
when  the  usher  of  the  black  rod  summoned  them  to  the 

*  C.  Journ.  March  26. 
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other  house.  They  found  the  king  seated  on  the  throne : 
he  told  them  briefly  that  no  good  end  could  be  expected 
when  the  very  beginning  was  marked  by  dissension  be- 
tween the  two  houses ;  and  immediately  the  chancellor 
by  his  command  dissolved  the  parliament.  The  sur- 
prise, the  disappointment,  the  rage  of  the  leaders  may 
be  conceived.  Shaftesbury  called  on  his  friends  not  to 
quit  the  house  :  let  them  stop  and  sign  a  protest  against 
the  dissolution  :  he  sent  to  the  commons,  entreating 
them  to  wait,  for  the  lords  were  still  sitting.  But  all  his 
efforts  were  fruitless.  The  popular  party  in  the  lower 
house  gradually  withdrew,  and  the  Whig  lords,  deprived 
of  support  from  them,  abandoned  the  attempt.  Charles 
mounted  his  carriage,  was  met  on  the  road  by  a  party 
of  his  guards,  and  proceeded  to  Windsor  with  a  rapidity 
which  had  the  appearance  of  flight,  and  gave  birth  to  a 
notion  that  this  hasty  dissolution  had  been  provoked  by 
the  discovery  of  some  dangerous  conspiracy  against  his 
person,  originating  with  the  opponents  of  the  court  *- 

Such  was  the  abrupt  termination  of  this,  the  last,  par- 
liament in  the  reign  of  Charles  II. ;  and  it  may  be  con- 
sidered a  fortunate  circumstance  for  the  country  that  it 

*  See  L.  Journ.  757-  Reresby.  120.  North,  104.  Macpherson,  i.  116. 
Itoyal  Declaration  of  April  8.  "Lord  Grey's  Confession,  12,  13.  14.  By 
the  dissolution  the  king  spared  himself  the  trouble  of  a  dispute  with  both 
houses.  In  the  last  parliament  a  bill  had  been  passed  by  the  lords  and 
commons  repealing  the  35th  of  Eliz.  c.  1  (Vol.  viii.  303.),  the  act  fur  the  re- 
pressing of  "  sectaries"  or  protestant  recusants.  According  to  the  chan- 
cellor "  it  had  never  been  put  in  execution  that  he  heard  of  but  once,  and 
"  was  j ndged  by  most  lawyers  to  be  expired  till  the  act  of  uniformity." 
Several  of  the  bishops  however  defended  it  as  "  the  only  means  the  church 
"  had  now  left  to  rid  herself  of  schism."  The  bill  of  repeal  ought  to  have 
been  presented  to  the  king  for  his  assent  on  the  last  day  of  the  last  parlia- 
ment :  but,  before  he  entered  the  house,  he  sent  for  the  clerk,  and,  hav- 
ing consulted  a  while  with  lord  Halifax,  ordered  him  to  leave  that  bill 
behind,  and  to  present  the  others.  To  these  he  gave  his  assent,  and  im- 
mediately prorogued  the  parliament  At  Oxford,  lord  Shaftesbury  did  not 
fail  to  denounce  this  proceeding  as  a  new  kind  of  veto  ;  and  on  his  motion 
the  lost  bill  was  twice  read,  and  the  clerks  of  the  crown  and  of  the  parlia- 
ment were  examined  before  the  house.  The  commons  took  up  the  ques- 
tion with  equal  spirit,  contended  that  the  substraction  of  the  bill  was  a 
violation  of  the  constitution,  and  proposed  a  joint  committee  of  the  two 
houses,  to  discover  the  guilty,  and  to  bring  them  to  condign  punishment. 
This  was  on  the  Saturday  :  on  Monday  the  king  dissolved  the  parliament. 
See  Journals,  xiii.  7i7.  19. 43.  51.  56.  and  Locke's  letter  of  26  March,  1681, 
in  Mr.  Cooke's  life  of  Shaflesbury,  ii.  270. 
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never  brought  to  a  termination  the  important  question 
of  the  succession.  James  was  not  of  a  temper  to  ac- 
quiesce either  in  the  expedient  or  the  exclusion :  he 
would  have  appealed  to  arms  in  defence  of  what  he  con- 
sidered his  right ;  and  so  profound  was  the  reverence 
felt  for  the  principles  of  the  ancient  constitution,  so 
strong  the  prepossession  in  favour  of  the  divine  right  of 
hereditary  succession,  that  he  would  have  found  multi- 
tudes ready  to  draw  the  sword  in  his  cause.  Had  he 
succeeded,  he  would  have  come  a  conqueror  to  the 
throne,  armed  with  more  formidable  authority  than  he 
p-ould  have  possessed  in  the  ordinary  way  of  inheritance ; 
and  if  he  had  failed,  there  was  reason  to  fear,  from  the 
political  bias  of  the  popular  leaders,  that  the  legitimate 
rights  of  the  sovereign  would  have  been  reduced  to  the 
mere  name  and  pageantry  of  a  throne.  It  is  probable 
that  the  dissolution  preserved  the  nation  from  a  civil 
war,  and  from  its  natural  consequences,  the  establishment 
of  a  republican  or  of  an  arbitrary  government. 

In  a  few  days  the  king  published,  at  the  suggestion  of 
Halifax,  a  declaration  of  the  causes  which  induced  him 
to  dissolve  the  two  last  parliaments*.  After  an  enume- 
ration of  the  several  offers  which  he  had  made,  offers 
calculated  to  satisfy  any  reasonable  man,  yet  received 
with  expressions  of  discontent,  and  answered  in  a  tone  of 
crimination  and  reproof,  he  summed  up  the  offences  of 
the  house  of  commons,  their  illegal  and  arbitrary  orders, 
by  which  they  had  taken  Englishmen  into  custody  for 
matters  that  bore  no  relation  to  parliamentary  privilege ; 
their  declaration  that  several  distinguished  individuals 

*  Aware  that  he  would  be  accused  of  favouring  the  catholics  by  this  dis- 
solution, Charles  on  the  same  day  declared  in  council  his  resolution  that 
the  laws  against  popery  should  be  rigorously  executed.  The  announce- 
ment filled  archbishop  Sancroft,  who  was  present,  "  with  satisfaction  and 
"  joy  :"  and  by  a  circular  to  the  other  bishops  he  called  upon  them,  to  con- 
sider "  how  acceptable  it  would  be  to  Almighty  God  to  assist  his  majesty 
"  in  his  pious  purpose  of  reducing  the  papists  to  the  bosom  of  the  church, 
"  or  driving  them  out  of  the  kingdom  :"  and  he  therefore  required  his 
brethren  to  watch  over  the  due  executiou  of  the  three  canons  of  king 
James,  providing  for  the  conversion  or  punishment  of  recusants.  Wilk. 
iv.  608. 
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were  enemies  to  the  king  and  kingdom,  on  bare  suspicion, 
without  hearing  proof  against  them  or  admitting  them 
to  their  defence ;  their  unconstitutional  vote  that  all 
persons  who  should  lend  the  king  money  in  anticipation 
of  his  revenue,  should  be  responsible  for  such  conduct 
to  parliament ;  their  usurpation  of  the  power  of  suspend- 
ing the  law  by  resolving  that  the  prosecution  of  the  penal 
statutes  against  dissenters  was  an  encouragement  to 
popery  ;  their  obstinacy  in  rejecting  all  "  expedients," 
and  insisting  on  the  exclusion  of  the  duke  from  the 
succession ;  their  design  of  making  important  changes 
in  the  government  of  the  realm  ;  and  their  endeavours 
to  create  a  quarrel  between  the  two  houses,  by  pro- 
nouncing the  lords  deniers  of  justice,  because  the  latter 
would  not  consent  to  interrupt  a  prosecution  which  the 
king  had  ordered.  This  declaration  was  read  in  all  the 
churches ;  the  people  learned  from  it  to  look  upon  the 
sovereign  as  an  injured  man,  oppressed  by  a  party 
whom  no  concessions  would  satisfy  ;  and  addresses  ex- 
pressive of  attachment  to  his  person,  and  of  confidence 
in  his  government,  were  presented  to  him  from  all 
quarters  of  the  kingdom  *. 

It  was  not  to  be  expected  that  the  popular  leaders 
would  sit  down  tamely  under  these  imputations.  To 
the  declaration  they  opposed  an  eloquent  and  powerful 
reply,  under  the  title  of  "  A  just  and  modest  Vindication 
"  of  the  Proceedings  of  the  Two  last  Parliaments,''  the 
joint  production  of  Sydney,  Somers,  and  Jones,  men 
capable  of  imparting  strength  to  a  weak,  and  of  ensuring 
victory  to  a  righteous,  cause.  They  professed  to  refute 
each  particular  charge ;  and  it  must  be  confessed  that 

*  Rennet,  398.  The  following  extract  from  the  speech  made  by  the  vice- 
chancellor  of  Cambridge  to  the  king  in  the  name  of  the  university,  may 
give  some  notion  of  the  sentiments  of  the  addressers.  '•  No  earthly  power, 
"  we  hope,  nor  menaces,  nor  money,  shall  ever  be  able  to  make  us  forget 
"our  duty.  We  will  still  believe  and  maintain  that  our  kings  derive  not 
'  their  titles  from  the  people,  but  from  God ;  that  to  him  only  they  are 
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assuming,  as  they  did,  the  truth  of  the  informations 
sworn  by  Gates  and  his  fellow-labourers,  their  reasoning 
is  always  plausible,  and  frequently  conclusive  *.  It 
failed,  however,  to  persuade  the  nation.  The  plot  had 
long,  though  slowly,  been  falling  into  discredit ;  in  pro- 
portion as  the  first  excitement  died  away,  men  began  to 
wonder  at  their  own  credulity  in  believing  such  a  mass 
of  improbabilities  and  fiction ;  and  the  insulting  lan- 
guage, the  arbitrary  arrests,  the  passionate  and  unpro- 
voked resolutions  of  the  house  of  commons,  joined  to  the 
known  connection  between  the  leaders  and  the  presby- 
terian  partyt,  forcibly  recalled  to  the  public  mind  the 
proceedings  which  led  to  the  civil  war  in  the  reign  of  the 
first  Charles.  The  tide  of  popularity  had  turned ;  it  now 
ran  in  favour  of  the  court ;  the  fear  of  republicanism 
banished  that  of  arbitrary  power  ;  and  the  demagogues, 
who  for  so  many  years  had  bidden  defiance  to  the  au- 
thority, now  began  to  quail  before  the  resentment,  of  the 
sovereign. 

Charles  was  not  slow  to  display  his  contempt  for  the 
votes  of  the  late  house  of  commons,  by  ordering  the  at- 
torney-general to  proceed  with  the  trial  of  Fitzharris. 
That  adventurer  still  clung  for  protection  to  the  popular 
leaders,    and  sought  to   interest  their  passions  in  his 
favour  by  a  succession  of  disclosures,  some   of  them 
charging  with   treason   or   other  offences  sir  Richard 
Sellings,  some   the  earl  of  Danby  $,  and   others  the 
queen  and  the  duke  of  York.     By  their  advice  at  his 
arraignment  he  pleaded  the  impeachment  in  bar  of 
jurisdiction  of  the  court  of  King's  Bench ;  and  immedi- 
ately  all  the  legal  talent  of  the  party  started  forth  in  his  4 
defence,  not,  it  was  pretended,  for  the  purpose  of  shield-   7. 
ing  him  from  punishment,  but  to  preserve  the  rights  of   11 

•  Part.  Hist  iv.  App.  No.  xv. 

f  See  different  hills  in  favour  of  the  dissenters  brought  into  parliament. 
C.  Journ.  Dec.  15,  16.  24.  IHOO :  Jan.  3,  1801. 

t  A  true  bill  was  found  on  his  testimony  against  the  earl  of  Danby  for 
the  murder  of  Godfrey.  But  the  charge  was  utterly  incredible.  Fitzharris 
had  never  mentioned  it  before,  when  he  affirmed  that  lie  had  stated  every- 
thing that  he  knew.  James  (Memoirs),  i.  684.  liuvnet,  ii.  278. 
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the  people  by  maintaining  the  privileges  of  parliament. 
As  the  commons  of  England  had  impeached  Fitzharris 
before  the  house  of  lords,  they  contended  that  no  inferior 
court  could  withdraw  the  cause  from  the  cognizance  of 
that,  the  highest  tribunal  in  the  land.  The  crown 
lawyers  did  not  fairly  meet,  they  endeavoured  to  elude 
the  objection.  The  impeachment,  they  said,  lay  for 
treason  in  general ;  it  specified  no  particular  act ;  and 
the  court  had  no  means  of  knowing  that  the  offence  laid 
in  the  indictment  was  the  same  as  that  intended  by  the 
impeachment*.  After  several  hearings,  Pemberton, 
the  chief  -justice  t,  declared  it  his  opinion,  and  the 
opinion  of  his  brethren,  that  the  plea  was  not  sufficient 
to  bar  the  court  of  its  jurisdiction.  The  spectators  were 
greatly  disappointed.  They  had  come  prepared  to  hear 
a  learned  and  elaborate  judgment ;  but  Pemberton,  in 
the  expectation  of  a  severe  scrutiny  into  his  conduct  in 
the  next  session  of  parliament,  deemed  it  more  prudent 
to  abstain  from  any  statement  of  the  reasons  on  which 
this  judgment  was  founded  $. 

At  the  trial  it  was  proved  beyond  contradiction  that 
June  Fitzharris  had  furnished  the  substance  of  the  libel ;  and 
9-  his  plea,  that  he  had  no  other  object  than  to  procure 
information  for  the   king,  was   repelled  by   the  jury. 
The  verdict  of  guilty  opened  his  eyes  to  the  weakness 
of  the  party  on  whose  protection  he   relied:    he  en- 
deavoured to  retrace  his  steps ;  he  pretended  that  the 
real  author  of  the  notes  which  he  gave  to  Everard  was 
lord  Howard,  and  brought  forward  his  wife  and  servant 
to  prove  his  connexion  with  that  nobleman.     But  these 
efforts  were  fruitless :  Charles  had  resolved  that  the 
y  intriguer  should  suffer ;  and  yet,  when  hope  was  extinct, 
on  the  very  morning  of  his  execution,  he  gave  a  written 

*  It  appears  to  me  that  the  true  question  was,  whether  an  impeachment 
by  the  commons,  after  it  had  been  refused  by  the  lords,  was  a  bar  to  the 
jurisdiction  of  the  court?  But  this  was  not  noticed  in  the  pleadings  on 
either  side 

+  Pemberton  owed  his  elevation  to  the  fact  that  Scroggs  himself  lay 
under  an  impeachment,  and  was  therefore  an  improper  person  to  tvy  the 
question.  He  retired  on  a  pension.  James,  i.  623. 

t  State  Trials,  viii.  243.  330.    North,  297  288. 
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confession  to  the  divine  who  attended  him,  and  at  the 
gallows  referred  to  it  as  a  record  of  the  truth.  It  stated 
that  he  procured  the  libel  for  the  king's  service,  that  the 
charge  against  the  lord  Howard  was  correct,  and  that 
his  depositions  before  the  trial  were  fables,  suggested  to 
him  by  the  sheriffs,  and  by  Clayton  and  Treby.  Little 
credit  is  due  to  one  who  had  always  accommodated  his 
testimony  to  his  hopes  and  his  interest :  yet  it  was  the 
confession  of  a  dying  man ;  he  had  renounced  the 
mercy  of  God  if  it  were  not  true,  and  the  impressio:i 
which  it  made  on  the  public  induced  the  four  citizens 
whom  he  had  accused  to  come  forward  in  their  own 
vindication,  and  to  assert  that,  as  far  as  they  were  con- 
cerned, the  statement  of  Fitzharris  was  made  up  of  mis- 
representation and  falsehood  *. 

With  this  informer  suffered  a  much  better  man, 
Oliver  Plunket,  the  titular  archbishop  of  Armagh,  a 
prelate  whose  loyalty  had  been  attested  by  four  succes- 
sive chief  governors  of  Ireland.  He  had  been  thrown 
into  prison  on  the  usual  charge  of  having  received  orders 
in  the  church  of  Rome ;  when  the  promise  of  reward  to 
informers  induced  some  of  the  king's  witnesses,  as  they 
were  called,  to  select  him  for  a  principal  conspirator  in 
the  pretended  Irish  plot  t.  But  they  dared  not  face  the 

*  State  Trials,  viii.  330— 339.  In  support  of  the  confession  was  published 
"  A  Narrative,  being  a  true  Uelation  of  what  Discourse  passed  between 
"  Dr.  Hawkins  and  Kdward  Fitzharris,  Esq.,  late  prisoner  in  tlie  Tower." 
In  opposition,  a  tract  called  "Truth  Vindicated,  or  a  Detection  of  the 
"  Aspersions  and  Scandals  ....  in  a  Paper  published  in  the  name  of 
"  Dr.  Hawkins.  1681." 

t  The  same  was  the  case  with  another  Irish  prelate.  Peter  Talbot,  the 
catholic  archbishop  of  Dublin.  He  had  formerly  rendered  important 
services  to  the  royal  brothers  during  the  time  of  their  exile ;  and  in  1673, 
when  Talbot  repaired  to  France,  in  consequence  of  a  proclamation  for  the 
banishment  of  catholic  priests,  both  had  united  in  recommending  him  to 
(he  favour  of  Louis.  After  his  return,  he  was  apprehended  in  an  infirm 
state  of  health  at  the  house  of  his  brother  in  the  county  of  Kildare,  and 
committed  by  the  council  to  Newgate  in  Dublin  (Sept.  8,  1678.)  It  was 
just  after  Gates  had  made  his  pretended  discovery ;  and  Talbot  was  re- 
peatedly examined  with  respect  to  the  Irish  portion  of  the  plot.  Though 
nothing  appeared  to  criminate  him,  Charles  dared  not  to  show  him  any 
favour  or  sympathy,  but  allowed  him  to  linger  two  years  in  prison,  when 
death  released  the  old  man  from  his  sufferings  in  1681.  See  Hiborn. 
Domin.  131.  710,  and  Oliver,  Collect  248. 
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man,  whom  they  had  accused,  in  their  own  country :  at 
the  trial  it  appeared  that  they  were  gone  to  England,  and 
Plunket,  instead  of  obtaining  his  discharge,  was  corn- 
May  pelled  to  follow  them.  At  his  arraignment  the  chief 

3-  justice  granted  him  a  respite  of  five  weeks  to  procure 
evidence  from  Ireland;  but  his  messenger  was  driven 
back  by  contrary  winds  ;  his  witnesses  were  delayed  by 
the  difficulty  of  obtaining  passports ;  the  officers  in 
Dublin  refused  copies  of  any  document  without  an  order 
from  the  council  in  London  ;  and  in  consequence  of  these 
delays  his  means  of  defence  did  not  reach  the  English 
June  coast  till  the  third  day  after  his  condemnation.  The  in- 

^'  formers  deposed  against  him  that  he  had  been  raised  to 
the  dignity  of  primate  for  the  purpose  of  preparing  a 
way  for  the  invasion  from  France  ;  that  he  had  made  a 
survey  of  the  coast,  and  fixed  on  the  harbour  of  Carling- 
ford  for  the  debarkation  of  the  French  army  ;  that  he 
had  collected  large  sums  of  money,  had  ordered  musters 
of  all  catholics  able  to  bear  arms,  and  had  organized  a 
force  of  seventy  thousand  men  to  join  the  invaders,  mas- 
sacre the  protestants,  and  establish  the  catholic  worship. 
Plunket  replied  that  his  was  a  most  extraordinary  case : 
for,  had  he  confessed  himself  guilty  of  these  offences  in 
his  own  country,  yet  an  Irish  jury  must  have  acquitted 
him  from  their  personal  knowledge  that  the  charge 
could  not  by  any  possibility  be  true.  But  he  had  been 
brought  away  from  a  place,  where  his  own  character, 
the  conduct  of  his  accusers,  and  the  state  of  the  country, 
were  known,  to  be  tried  before  men  whose  ignorance  of 
all  these  things  rendered  them  incapable  of  forming  a 
correct  judgment  of  his  guilt,  or  innocence.  Had  his 
evidence  arrived,  he  should  have  shown,  that  the  wit- 
nesses against  him  were  men  undeserving  of  credit, 
apostate  friars  whom  he  had  punished  for  their  immo- 
rality, and  convicted  felons  who  had  forfeited  their  repu- 
tation. But  of  such  aid  it  was  not  in  his  power  to  avail 
himself,  because  it  was  still  on  the  road.  The  only  thing 
which  he  could  now  oppose  to  the  oaths  of  the  accusers 
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was  the  solemn  asseveration  of  his  innocence,  and  the 
utter  improbability  that  he  had  been  able  to  collect 
sufficient  money  for  the  support  of  an  army,  when  it  was 
well  known  that  he  could  never  raise  an  income  of  701. 
a-year  for  his  own  subsistence.  The  jury,  however,  found 
him  guilty,  and  when  the  earl  of  Essex,  who  had  been 
lord  lieutenant  of  Ireland,  solicited  his  pardon,  declaring 
from  his  own  knowledge  that  the  charge  against  him 
could  not  be  true,  the  king  indignantly  replied,  "Then, 
"  my  lord,  be  his  blood  on  your  own  conscience.  You 
"  might  have  saved  him  if  you  would.  I  cannot  pardon 
"  him,  because  I  dare  not."  Plunket  suffered,  and  was 
the  last  of  the  victims  sacrificed  to  the  imposture  of  the 
popish  plot ;  for  the  day  of  retribution  was  now  rapidly 
approaching,  and  the  storm  which  had  so  long  raged 
against  the  catholics,  was  about  to  burst  on  the  heads  of 
their  oppressors  *. 

Of  the  popular  leaders  introduced  into  the  council  some 
years  before,  not  one  at  present  remained.     The  earl  of 
Salisbury  had  voluntarily  withdrawn;  Essex  and  Sun- 
derland,  and  even  Temple  himself,  had  been  dismissed ; 
and  the  statesmen,  who  possessed  the  royal  confidence, 
were  the  lord  chancellor,  and  the  lord  president,  the  earl 
of  Halifax,  Jenkins  and  Conway  the  secretaries,  Sey- 
mour the  late  speaker,  and  Hyde,  lately  created  a  vis-  April 
count  -K  '  All  these  agreed,  or  appeared   to  agree,  in   23. 
opinion  with  the  king,  that  many  among  their  opponents 


•  State  Trials,  viii.  447—500.     Challoner,  ii.  461—472.     Burnet,  ii.  279. 

t  James  (Memoirs),  i.  677.  I  ought  perhaps  to  notice  the  arrival  of  the 
prince  of  Orange  in  England  during  this  summer.  His  ostensible  object 
was  to  pTCvail  on  the  king  to  unite  with  Spain  and  the  States  iu  oppo- 
sition to  the  encroachments  of  France ;  to  which  Charles  objected  the 
disputes  between  himself  and  the  parliament.  The  prince  held  several 
conferences  with  the  ministers  and  with  the  popular  leaders  under  the 
pretence  of  effecting  a  reconciliation,  and  then  departed,  as  the  king  be- 
lieved, with  different  sentiments  from  those  which  he  formerly  cherished. 
What  passed  between  him  and  the  opponents  of  the  court,  we  know  not, 
but  when  Charles  invited  him  the  next  year  to  meet  the  duke  of  York,  he 
excused  himself  on  some  pretext  or  other,  but,  as  was  belieTed,  because 
he  did  not  think  it  for  his  interest  in  England  to  be  on  good  terms  with 
his  father-in-law.  James  (Memoirs),  i.  690  692.  Dalrvraple,  1—13. 
D'Avaux,  i.  80.  83. 118. 
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meditated  a  change  of  dynasty,  if  not  of  government,  and 
that,  despairing  of  success  by  legal  means,  they  had 
determined  on  the  employment  of  force  during  the  late 
parliament  at  Oxford.  Under  this  impression  the  coun- 
cil sought  out  proofs  of  their  presumed  guilt ;  and  many 
of  the  same  arts  which  Shaftesbury  had  practised  to 
prop  up  the  forgeries  of  Gates,  were  employed  to  procure 
evidence  of  treason  against  Shaftesbury  and  his  associ- 
ates. The  witnesses,  who  hitherto  had  shaped  their  tes- 
timony at  his  nod,  observed  with  dismay  the  recent 
change  of  public  opinion  ;  they  began  to  fear  the  punish- 
ment of  their  perjuries  from  the  justice  of  their  sove- 
reign ;  and,  as  the  price  of  their  safety,  they  readily 
devoted  their  future  services  to  the  stronger  party.  To 
have  refused  the  offer  would  have  been  upright  and 
magnanimous :  but  it  was  manifest  that  these  men  from 
their  past  connexion  with  Shaftesbury  and  his  friends 
must  have  become  acquainted  with  their  practices, 
perhaps  with  their  objects ;  the  hope  of  discovery  and  the 
desire  of  vengeance  prevailed;  and  to  the  objection  that 
the  depositions  of  such  witnesses  would  deserve  but  little 
credit,  it  was  replied,  that  the  value  of  their  testimony 
became  a  question  for  the  consideration  of  the  jury. 

The  first  to  experience  the  effects  of  this  re-action 
were  the  lord  Howard  ;  College,  surnamed  from  his  zeal 
the  protestant  joiner  ;  Rouse,  the  marshaller  and  leader 
of  the  mob  from  Wapping ;  and  the  great  agitator,  the 
earl  of  Shaftesbury ;  all  of  whom  placed  their  principal 
reliance  for  safety  on  the  protection  of  the  grand  juries, 
returned  by  sheriffs  attached  to  their  party. 
june  1.  Lord  Howard  had  been  committed  to  the  Tower  on 
12.  the  denunciation  of  Fitzharris :  but  there  was  an  im- 
portant discrepancy  between  the  evidence  of  the  wife 
and  of  the  servant  of  the  informer,  and  the  grand  jury- 
refused  to  find  the  bill  of  indictment.  The  attorney- 
general,  however,  had  the  address  to  withdraw  it  before 
it  had  been  endorsed  ;  and  by  this  artifice  prevented  the 
prisoner,  though  he  claimed  his  discharge,  though  he 
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claimed  his  discharge,  though  he  took  the  sacrament  on 
his  innocence,  from  being  admitted  to  bail  till  he  had 
suffered  an  additional  imprisonment  of  five  months  *. 

2.  The  accuser  of  College  and  Rouse  was  Bryan 
Haynes,  who  first  offered  his  services  to  Shaftesbury, 
but  had  subsequently  the  sagacity  to  discover  his  error, 
and  to  range  himself  under  the  banner  of  the  court. 
Aware  of  the  political  principles  professed  by  the  persons 
who  composed  the  grand  jury,  the  attorney -general  de-  "  v 
manded,  and  the  chief  justice  ordered,  that  the  proceed- 
ings on  the  bill  of  indictment  against  College  should 
be  taken  in  open  court.  But  the  experiment  failed. 
Though  the  witnesses  had  been  held  worthy  of  credit  in 
the  prosecutions  on  the  popish  plot,  the  jury  refused  to 
believe  them  against  the  protestant  joiner.  The  crown 
lawyers,  however,  discovered  that  some  of  the  offences 
with  which  the  prisoner  was  charged  had  been  com- 
mitted in  Oxfordshire ;  a  new  bill  against  him  was  16 
found  by  the  grand  jury  of  that  county  ;  and  College 
was  tried  in  Oxford  on  the  charge  of  having  gone  in 
arms  to  that  city,  for  the  purpose  of  seizing,  in  conjunc- 
tion with  certain  of  his  associates,  the  person  of  the 
kingf.  This  trial  exhibited  a  new  and  extraordinary  Aug. 
spectacle:  the  men,  who  had  hitherto  been  accustomed  17. 
to  lend  to  each  other  the  aid  of  their  oaths,  in  confir- 
mation of  their  numerous  forgeries  concerning  the 

•  No  Protestant  Plot,  iii.  111.     Ralph,  600,  note,  606. 

t  In  the  case  of  Atkins,  Shaftesbury  had  ordered  the  prisoner  to  be 
furnished  with  pen,  ink,  and  paper,  and  then  took  his  writings  from  him, 
that  the  prosecutors  might  become  acquainted  with  his  defence ;  in  con- 
sequence of  which  they  sent  for  and  examined  his  witnesses.  (State 
Trials,  vi.  1494.)  As  a  set-off  against  this  act  of  oppression  has  sometimes 
been  mentioned  the  taking  away  College's  papers  after  his  arrival  at 
Oxford.  Hut  there  is  a  considerable  difference  between  the  two.  Aaron 
Smith,  the  Whig  attorney,  offered  the  gaoler  a  bribe  of  four  guineas  for 
admission  to  the  prisoner.  Being  refused,  he  obtained  an  order  from  the 
chief  justice,  and  was  observed  to  place  a  parcel  of  papers  in  the  hands  of 
College.  These  were  seized,  and  after  the  prisoner  had  pleaded,  were  ex- 
amined by  the  court.  They  proved  to  tie  instructions  for  his  defence,  with 
objections  in  law,  and  a  speech  containing  reflections  on  the  government. 
The  judges  ordered  a  copy  to  be  mad--,  omitting  suclF  passages  as  they 
deemed  seditious,  and  delivered  it  to  the  prisoner.  State  Trials  viii 
5/0.  5^2.  58?. 
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popish  plot,  appeared  in  court  divjded  into  two  bodies, 
and  marshalled  in  hostile  array  against  each  other,  under 
the  guidance  of  their  respective  leaders,  Dugdale  and 
Gates.  Dugdale,  Turberville,  and  Smith,  swore  posi- 
tively to  the  guilt  of  College ;  Gates,  Bolron,  and  others, 
contradicted  their  testimony,  and  vilified  their  charac- 
ters*. It  is  evident  that  no  credit  was  due  to  either 
party :  but  the  charge  against  the  prisoner  derived  a 
feeble  support  from  the  known  activity  of  College, 
the  intemperance  of  his  language,  and  his  habit  of 
singing  songs,  and  distributing  prints,  reflecting  on  the 
character  of  the  monarch.  That  he  had  been  engaged 
in  many  unjustifiable  practices  cannot  be  doubted  ;  but 
the  impartial  reader  of  his  trial  will  dispute  the  propriety 
of  the  verdict  returned  by  the  jury,  and  assent  to  his 

Aug.  solemn  asseveration  under  the  gallows,  that  he  died  in- 
31.  nocent  of  any  treasonable  act  or  intention  'I*. 

Oct.  3.  His  associate  Rouse  was  more  fortunate.  The 
19.  grand  jury  ignored  the  bill,  and  there  existed  no  charge 
against  him  in  any  other  county.  He  recovered  his 
liberty :  but,  incapable  of  profiting  by  experience,  he 
suffered  in  1683  for  a  new  offence  the  same  ignominious 
manner  of  death  from  which  he  had  escaped  in  1681 J  . 

4.  The  information  against  the  earl  of  Shaftesbury 
was  furnished  by  his  three  Irish  witnesses,  who  accused 
him  of  having  suborned  them  to  give  false  testimony 
against  the  queen,  the  duke  of  York,  the  lord  lieutenant, 
and  the  lord  chancellor  of  Ireland.  His  scornful  and 
threatening  carriage  before  the  council  intimidated  some 
of  the  members  :  but  his  boldness  forsook  him  when  the 
warrant  for  his  commitment  was  signed,  and  the  very 
rabble  hooted  him  on  his  way  to  the  Tower.  There  he 
yielded  to  the  suggestions  of  prudence  or  despair:  bat 
his  offer  to  expatriate  himself,  by  repairing  to  his  plan- 

•  To  punish  Dates  for  his  condr.ct  at  this  trial,  his  pension  was  takru 
from  him,  aud  he  was  turned  out  of  his  lodging  at  Whitehall.  Bulstrixle, 
329.  Loyal  Protestant,  No.  52. 

t  State  Trials,  viii.  549.  746.  Bulstrode,  325.     North,  58?.  589. 

t  North,  586.    James  (Memoirs),  i.  713. 
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tation  in  Carolina,  was  refused;  and  the  king  avowed  his 
determination  of  bringing  him  to  a  trial  before  his  peers. 
Every  exertion  was  made  to  defeat  the  royal  purpose  by 
procuring  the  rejection  of  the  indictment  by  the  grand 
jury.  The  new  sheriffs  Shute  and  Pilkmgton  'sum- 
moned  for  that  purpose  men,  known  to  be  violent  enemies 
of  the  court :  pamphlets  and  narratives  and  instructions 
for  jurymen  of  the  most  inflammatory  tendency  were 
published ;  and  the  hall  was  filled  with  the  retainers  of 
the  party  from  Wapping  and  the  suburbs.  The  pro- 
ceedings, as  in  the  case  of  College  and  Rouse,  were  held 
in  public  in  presence  of  the  judges:  yet,  so  violent  was 
the  conduct  of  the  spectators  that  the  witnesses  repeat- 
edly complained  of  danger  to  their  lives,  and  the  judges 
themselves  did  not  feel  in  safety  on  the  bench.  The  in- 
dictment charged  the  earl  with  having  made  warlike 
preparations  for  the  purpose  of  compelling  the  king  to 
yield  to  the  wishes  of  the  parliament  at  Oxford ;  and 
was  supported  by  the  testimony  of  Booth  who  pretended 
that  he  had  been  actually  engaged  for  that  service,  of 
Haynes,  whom  Shaftesbury  himself  had  recommended  to 
the  king  as  a  person  of  honour  and  conscience,  and  by 
several  of  the  witnesses  whom  he  had  brought  from 
Ireland  to  support  the  pretended  Irish  plot.  That  the 
jury  had  previously  determined  to  disbelieve  their  evi- 
dence is  highly  probable  •  but  there  was  so  much  in  their 
conduct  and  characters  to  awaken  suspicion,  that  any 
twelve  impartial  men  would  have  come  to  the  same 
conclusion.  The  bill  was  returned  "  ignoramus  :  "  the 
hall  shook  with  applause ;  and  the  day  was  closed  with 
the  ringing  of  bells,  the  kindling  of  bonfires,  and  shouts 
of"  a  Monmouth,  a  Shaftssbury,  and  a  Buckingham  V 
This  triumph,  however,  was  of  short  duration.  While 
the  party  congratulated  themselves  on  the  escape  of  their 
leader,  the  publication  of  two  papers,  found  in  his  pos- 

•  James  ("Memoirs),  i.  697-714.  Macpherson,  122.  124.  State  Trials, 
viii.  759—842.  North,  110— 1L5.  Burnct,  ii.  289.  Reresby,  124.  127. 
Coke,  309—313. 
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session,  and  produced  in  court,  awakened  the  spirit  of 
the  tories,  and  gave  a  decided  superiority  to  their  cause. 
Of  these  one  was  the  form  of  an  association  for  the  pur- 
pose of  maintaining  the  protestant  religion,  and  of  ex- 
cluding James,  duke  of  York,  and  every  other  papist, 
from  the  succession :  and  for  that  end  the  subscribers 
were  made  to  vow  before  God  that  they  would  pursue 
unto  destruction  all  who  should  oppose  their  just  and 
righteous  intention ;  and,  for  the  better  success  of  this 
pious  work,  would  fallow  such  orders  as   they-  should 
receive  from  parliament,  while  it  sate,  or  from  the  major 
part  of  the  members  of  parliament,  being  associators, 
after  its  prorogation  or  dissolution,  and  would  obey  such 
officers  as  by  the  same  persons  should  be  set  over  them 
in  their  respective  counties,  cities,  and  boroughs.     The 
other  paper  purported  to  be  an  alphabetical  list  of  the 
most   considerable   individuals  in   every  shire,  divided 
under  two  heads  into"  worthy  men  "  and  "men  worthy," 
designations  interpreted  to  mean,  "  worthy  of  trust  and 
"  worthy  to  be  hanged*."  The  knowledge  of  these  papers, 
the  treasonable  tendency  of  the  first,  and  the   invidious 
distinction  made  in  the  second,  threw  the  nation  into  a 
ferment.      The  form  of  association  was  not,  indeed,  in 
the  writing  of  Shaftesbury :  but  no  one  doubted  that  it 
was  either  drawn  by  him,  or  under  his  direction,  and 
that   it  perfectly  accorded  with  the  real  views  of  the 
party.     Of  the   "  worthy  men,5'  numbers  hastened  to 
prove  that  they  had  no  claim  to  the  honourable  designa- 
tion ;  and  the  "  men  worthy ''  felt  the  stigma  put  on 
their  characters,  and  eagerly  sought  for  revenge.     In  a 
short  time   addresses  poured  from   every  quarter  into 
Whitehall,  expressive  of  the  most  fervent  attachment  to 
the  sovereign,  and  the  deepest  abhorrence  of  the  associa- 
tion and  its  abettors.     Its  object  was  pronounced  treason 
not  only  against  the  person  of  the  king,  but  the  constitu- 
tion of  the  kingdom,  and  more  ruinous  to  the  nation  than 

•    State  Trials,  viii.  782— 737.     North,  112.    L' Estrange,  Brief  Hist.  100. 
U  ..ard,  1014. 
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"  the  old  hypocritical  solemn  league  and  covenant ;"  the 
men  who  refused  to  find  the  bill  against  its  author  or 
contriver  were  declared  to  have  perverted  the  laws,  and 
"  to  have  aimed  at  a  tyrannous  dominion  over  both  the 
"  sovereign  and  his  people ;"  and  Charles  was  assured 
that  his  faithful  subjects  held  all  such  illegal  unions  in 
detestation,  and  would  defend  to  their  utmost  ability  both 
him  and  his  lawful  successors  from  all  traitors  and  con- 
spirators whomsoever*. 

The  king  hastened  to  improve  this  enthusiasm  of  the 
people  to  the  prejudice  of  his  opponents.  1.  The  most 
obnoxious  of  the  "  worthy  men  "  were  successively  and 
silently  weeded  out  of  the  commission  of  the  peace,  and 
their  vacant  places  supplied  from  the  list  of  "  men 
"  worthy,"  or  from  those  clergymen,  who  had  distin- 
guished themselves  by  their  advocacy  of  the  doctrine  of 
passive  obedience.  2.  As  the  majority  of  the  dissenters 
had  hitherto  lent  their  aid  to  the  popular  leaders,  they 
were  now  made  to  pay  the  penalty  of  their  disaffection  to 
the  court.  At  the  request  of  the  magistrates  of  Middle- 
sex, the  king  ordered  the  laws  "  against  conventicles  and 
"  unlawful  meetings,  under  pretence  of  religious  wor- 
ship," to  be  put  in  immediate  execution  :  the  loyal  and 
the  zealous,  the  interested  and  the  vindictive,  availed 
themselves  of  the  opportunity  ;  and  the  fines,  disliaints, 
and  imprisonments  of  former  periods  were  immediately 
revived  t.  3.  Lastly,  an  attack  was  meditated  on  the 
privileges  of  the  city,  the  stronghold  of  the  exclusionists. 
At  the  election  of  the  chief  magistrate  the  court  had  pre- 
vailed in  favour  of  Sir  John  More,  a  quiet  and  inoffensive 
citizen,  who,  though  he  had  been  an  addresser,  met 
with  little  opposition  from  the  party,  on  account  of  his 
timid  and  retiring  disposition.  But  the  election  of 
sheriffs,  considering  all  circumstances,  was  a  matter  of 
greater  importance.  On  them  depended  the  choice  of 

•  See  the  addresses  in  the  London  Gazette,  and  particularly  those  from 
the  magistrates  at  Hicks' s  Ha'l,  and  the  benchers  of  Gray's  Inn,  add  the 
Inner  Temple. 

t  Neal,  H.  72?. 


294  CHARLES  ii.  [CHAP.  iv. 

individuals  to  serve  on  juries  ;  and  a  general  persuasion 
prevailed  that,  as  long  as  the  sheriffs  were  devoted  to  the 
opposition,  no  verdict  against  the  leaders  or  their  associ- 
ates would  be  obtained  by  the  crown.  On  this  account 
it  was  proposed  to  the  king  in  council  to  lay  an  infor- 
mation, in  the  nature  of  a  quo  warranto,  in  the  King's 
Bench,  to  inquire  by  what  authority  the  city  claimed  the 
rights  and  privileges  which  it  exercised.  In  that  case, 
either  the  fear  of  forfeiture  would  induce  the  corporation 
to  solicit  the  royal  favour,  or  the  judgment  of  the  court 
would  deprive  them  of  the  powers  which  they  employed 
to  the  prejudice  of  the  royal  authority.  The  king  gave 
his  assent,  and  in  Hilary  term  the  information  was 
filed :  but,  what  with  the  plea  and  answer,  the  rejoinder 
and  the  surrejoinder,  the  rebutter  and  demurrer,  and 
the  dilatory  forms  of  proceeding,  more  than  eighteen 
months  elapsed  before  the  question  was  argued  and 
judgment  given  *.  In  the  mean  time  the  reader  may 
turn  his  eyes  towards  Scotland,  and  take  a  rapid  view  of 
the  most  interesting  events  which  had  occurred  in  that 
kingdom. 

The  defeat  at  Bothwell-bridge  had  tamed  the  spirit  of 
the  covenanters.  By  frequenting  the  churches  of  the 
indulged  ministers  they  succeeded  in  screening  them- 
selves from  the  notice  and  severity  of  the  government ; 
and  in  a  few  weeks  it  appeared  as  if  the  party,  which 
recently  excited  such  general  alarm,  had  entirely  ceased 
to  exist.  There  was  however  left  a  remnant  of  faithful 
Israelites,  inconsiderable  in  number,  and  despicable  in 
point  of  influence,  but  men  of  wild  fanaticism  and  in- 
domitable zeal,  who  followed  their  spiritual  guides, 
Cargill  and  Cameron,  into  the  desert,  and  were  fed  by 
them  among  the  glens  and  morasses  with  the  manna  of 
the  divine  word.  The  contemplation  of  their  forlorn 

*  James  (Memoirs),  i.  714.  North,  629.  State  Trials,  viii.  1039—1086. 
See  in  Jenkins,  ii.  684,  a  sensible  letter  from  that  statesman  to  the  duke  of 
York,  staling  his  reasons  for  dissenting  from  the  rest  of  the  council  on  the 
question  of  the  policy  and  justice  of  this  prosecution. 
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condition  naturally  led  the  enthusiasts  to  inquire  into 
the  authority  of  those  by  whom  their  sufferings  were  in- 
flicted :  they  discovered  that  it  was  not  in  the  power  of  i 
their  ancestors,  who  had  made  the  succession  hereditary 
in  a  particular  family,  to  bind  posterity,  or  to  purchase 
their  own  liberty  with  the  slavery  of  their  descendants ; 
and  they  argued  that,  since  Charles  Stuart,  by  rejecting 
the  covenant,  had  broken  the  condition  on  which  he  re- 
ceived the  crown  of  Scotland,  he  had  therefore  forfeited 
all  right  to  the  exercise  of  the  regal  authority  *.  Con- 
vinced of  the  truth  of  this  doctrine  Cameron,  accompanied 
by  twenty  of  his  disciples,  proceeded  to  the  small  burgh 
of  Sanquhar,  and,  having  publicly  read,  affixed  to  the  22. 
cross,  "  a  declaration  and  testimonie  of  the  true  presbi- 
"  terian,  anti-prelatic,  anti-erastian,  and  persecuted  party 
"  in  Scotland."  In  this  singular  instrument  they  "  dis- 
"  owned  Charles  Stuart,  who  several  years  before  for  his 
"  tyrannic  should  have  been  denuded  of  being  king, 
"  ruler,  or  magistrate ;  and  under  the  banner  of  the 
"  Lord  Jesus  Christ,  the  Captain  of  their  salvation, 
"  they  declared  war  with  such  a  tyrant  and  usurper— - 
"  they  also  disowned  and  resented  the  reception  of  the 
"  duke  of  York,  a  professed  papist  in  Scotland,  as  re- 
"  pugnant  to  their  principles  and  vows  to  the  most  high 
"  God ; — and  in  conclusion  they  hoped  that  no  one  would 
"  blame  them  if,  as  the  Lord  gave  opportunity;  they 
"  should  reward  their  opponents  in  the  same  manner  as 
"  had  been  done  to  them  f." 

The  host  of  Israel,  the  men  prepared  to  support  this 
bold  defiance,  amounted  to  six-and-twenty  horse,  and 
about  forty  foot :  but  they  prayed,  when  others  would  20. 
have  watched,  and  were  surprised  by  three  troops  of 
dragoons  at  Airmoss  in  the  county  of  Kyle.  At  the  ap- 
proach of  the  enemy  Cameron  exclaimed,  "  Lord  take 

•  \Vodrow,  il  App.  45,  46.     State  Trials,  x.  795. 

t  Wodtow,  App.  47.  State  Trials,  x.  805.  I  should  have  observed  that 
Erastus  was  a  physician  in  Switzerland,  who  taught  that  the  church  had 
no  regular  authority  to  censure  or  excommunicate,  but  was  subordinate  to, 
and  dependent  on,  the  civil  power. 
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"  the  ripest,  spare  the  greenest ;"  and,  calling  to  his 
men  to  follow,  hastened  to  meet  the  assailants.  He  fell ; 
his  brother  and  seven  of  his  companions  shared  his  fate  ; 
and  Rathillet,  whom  the  reader  will  remember  at  the 
assassination  of  archbishop  Sharp,  was  wounded  with  a 
few  others,  and  made  prisoner*.  The  martyr  had  the 
honour  of  giving  the  name  of  Cameronians  to  the  party  : 
Cargill  escaped,  and  prepared  to  avenge  his  death.  At 
S*pt.  Xorwood  in  Stirlingshire  he  assembled  his  disciples,  and, 
having  first  lectured  and  then  preached,  proceeded  to 
pronounce  judgment  in  the  following  solemn  manner: 
"  I,  being  a  minister  of  Jesus  Christ,  and  having  au- 
"  thority  from  him,  do,  in  his  name  and  by  his  spirit,  ex- 
"  communicate,  cast  out  of  the  true  church,  and  deliver  up 
"  to  Satan,  Charles  II.  king  of  Scotland,  for  his  mocking 
"of  God,  his  perjury,  his  uncleanness  of  adultery,  and 
"  incest,  his  drunkenness,  and  his  dissembling  with  God 
"  and  man."  By  the  same  authority,  and  in  similar 
terms,  he  excommunicated  James,  duke  of  York,  for 
idolatry,  James,  duke  of  Monmouth,  for  his  invasion  of 
the  Lord's  people  at  Bothwell-bridge,  John,  duke  of 
Lauderdale,  for  blasphemy,  apostacy,  and  adultery,  and 
the  duke  of  Rothes,  sir  George  Mackenzie  the  king's 
advocate,  and  Dalziel  of  Binns,  for  different  offences. 
Ridiculous  as  such  a  sentence  must  have  appeared  to 
those  who  were  its  object,  it  made  a  deep  and  fearful 
impression  on  the  hearers  of  Cargill,  to  whom  he  asserted 
that  "  no  power  on  earth  of  kings,  princes,  magistrates, 

*  Wodrow,  140.  143.  Rathillet  was  tried  for  "  treason  and  the  sacri- 
••  legions  murder  of  Archbishop  Sharpe."  He  declined  the  authority  of 
the  king  and  of  the  court,  "  because  they  had  usurped  a  supremacy  over 
"  the  church,  belong!  ig  alone  (o  Jesus  C'hrist,  and  had  established  idolatry. 
"  perjury,  and  other  niquity  in  the  laud,  ami  for  tliat  purpose  hail  shed 

much  innocent  blood.     Therefore  he,  as  adhering  to  Christ,  his  rights, 


"  and  kindly  office,  c 
"  and  competitors  fo 
vas  condemned  and 


•dined  thorn  that  are  his  (Christ's)  open  enemies 
his  crown  and  power,  as  competent  judges.'1  He 
ftvred  July  30,  1680.  See  the  original  documents 


iu  State  Trials,  x.  791—850.  Two  years  later,  1683,  Guillou,  another  of 
the  murderers  of  Sharp,  suffered  in  Edinburgh.  His  hands  were  first  cut 
off  at  the  foot  of  the  gallows.  He  was  then  hanged  :  his  head  was  cut  off 
and  fixed  on  a  spike  at  Cupar,  and  his  body  was  hung  in  chains  on  Magus 
muir.  Kirkton,  423,  note. 


CHAP.  IV.]  SEVERITIES  AGAINST  THEM.  297 

"  or  ministers  of  the  gospel,  could,  without  the  repentance 
"  of  the  persons,  openly  and  legally  appearing,  reverse 
"  this  excommunication  *  " 

These  proceedings  sharpened  the  vigilance  and  severity 
of  the  council,  who  began  to  consider  that  their  own  lives, 
as  well  as  the  reputation  of  the  government,  were  at 
stake.  The  Cameronians,  indeed,  had  hitherto  confined 
their  efforts  to  measures  of  self-defence ;  but  there  was 
reason  to  fear  that,  if  their  numbers  should  multiply 
through  neglect,  they  might  proceed  to  acts  of  aggres- 
sion ;  and  the  murder  of  the  archbishop  had  shown  how 
easily  such  enthusiasts  could  mistake  the  suggestions  of 
revenge  for  the  inspirations  of  Heaven.  The  prisoners 
brought  from  Airmoss  paid  the  forfeit  of  their  rebellion  : 
a  strict  search  was  made  not  only  after  their  associates 
in  the  field,  but  also  the  professors  of  their  doctrines ; 
and  six  of  the  latter  testified  with  the  loss  of  their  lives 
the  sincerity  of  their  belief.  Among  them  were  two 
females,  Isabel  Alison,  and  Marion  Harvey,  whose  zeal 
might  indeed  require  coercion,  but  whose  obstinacy  could 
not  deserve  the  punishment  of  death  t.  In  prison  the 
Bible  was  their  chief  consolation:  the  lecture  of  the  book 
of  Canticles  threw  them  into  ecstasies  of  joy ;  and,  as  they 
ascended  the  fatal  ladder,  they  cheered  their  last  moments  1681. 
by  applying  to  themselves  the  passage,  "  my  fair  one,  Jan. 
"  my  lovely  one,  come  away."  The  duke  of  York,  who  26. 
had  recently  arrived  in  Scotland,  doubted  the  policy  or 
the  justice  of  these  executions.  To  some  of  the  sufferers 
he  sent  an  offer  of  pardon,  if  they  would  only  say,  "  God 
"  bless  the  king :  "  but,  though  the  rope  was  already 

•  Wudiow,  144.  Crookshank,  71.  Car-iill  wai  taken  on  July  13th,  and 
executed  ou  .Inly  '26th,  1681.  He  excommunicated  the  king,  disowned  his 
authority,  and  maintained,  from  the  examples  of  Jael  and  Phineas,  that  a 
private  person  having  a  call  from  God  might  lawfully  put  another  to  death. 
See  Wodrow,  ii.  185,  186.  App.  54,  55. 

+  It  should,  however,  be  observe  1.  that  they  showed  by  their  answers  that 
they  approved  of  the  archbishop's  murder,  and  were  well  acquainted  with 
the  murdi-rers.  Harvey,  in  her  printed  testimony,  leaves  her  blood  upon 
the  traitor  on  the  throne,  on  the  duke  of  York,  who  was  present  at  her  first 
examination,  and  on  all  persons  concerned  in  her  capture,  imprisonment, 
trial,  and  condemnation.  See  Kirkton,  App.  426,  note. 
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round  their  necks,  they  rejected  a  condition  which  they 
deemed  an  apostacy  from  their  principles  *.  There  re- 
mained others  equally  ready  to  grasp  the  crown  of  mar- 
tyrdom :  but  the  duke  deprived  them  of  the  splendid 
prize,  hy  transferring  them  to  a  life  of  hard  labour  in  the 
house  of  correction,  or  enrolling  them  in  a  regiment  of 
Scots  in  the  service  of  the  king  of  Spain  t. 

The  first  care  of  that  prince  was  to  study  the  political 
state  of  Scotland ;  and  a  short  inquiry  convinced  him 
that  the  spirit  of  resistance  to  the  court,  which  had  driven 
him  from  England,  had  made  but  few  proselytes  among 
the  Scots.  The  people  generally  looked  up  to  the  no- 
bility as  their  natural  guides ;  and  the  nobility,  with  only 
two  exceptions,  professed  themselves  the  devoted  servants 
of  the  crown.  Persecution,  indeed,  had  provoked  a  dif- 
ferent feeling  in  the  breasts  of  the  more  rigid  covenant- 
ers ;  but  these  existed  only  in  a  few  districts  of  the  west 
and  south,  and  formed  a  party  too  contemptible  in  point 
of  number,  and  too  dispirited  by  a  long  course  of  suffer- 
ing, to  create  the  slightest  apprehension.  The  principal 
evils  arose  from  the  family  feuds  among  the  nobility, 
which  divided  them  into  hostile  parties,  and  made  each 
individual  anxious  to  exalt  himself  by  the  depression  of 
his  enemy ;  from  the  hereditary  jurisdictions,  which  were 
exercised  by  the  possessors  in  the  most  haughty  and  ty- 
rannical manner  ;  and  from  the  misrule  of  Lauderdale, 

*  They  were  Skene,  Potter,  and  Stewart.  Skene  had  already  been 
turned  off,  when  Potter  seemed  inclined  to  pronounce  the  words,  but  his 
wife,  seizing  him  by  the  arm,  and  nearly  pulling  him  off  the  ladder,  ex- 
claimed— "  Go,  die  for  the  good  old  cms«,  my  dear.  See  Mr.  Skene.  He 
"  will  sup  to-night  with  Jesus  Christ."  Again  in  1684,  Dec.  9 — "  Ten  were 
"  pannelled  for  disowning  his  majesty's  authority.  Six  were  so  wise  as  to 
"  resile  :  the  olher  four  were  so  mad'as  to  deny  to  say  '  God  save  the  king.* 
"  Three  would  have  done  it,  but  by  the  pestilent  society  of  the  fourth  were 
"  obdured.'1  •  All  four  suffl-red  death.  Fountainhall,  Decisions,  i.  318. 

t  Burnet,  ii.  293—295.  Fountainhall,  in  State  Trials,  x.  877.  The  fact 
that  on  one  occasion  James  accompanied  a  committee  of  the  council,  when 
the  leg  of  a  prisoner  (Spreul)  was  placed  in  the  boot,  has  been  frequently 
brought-forward  as  a  proof.that  the  duke  was  naturally  cruel.  But  cer- 
tainly many  other  reasons  might  be  devised  for  his  presence,  besides  the 
wish  to  gratify  himself  with  the  sight  of  human  suffering.  The  prisoner 
was  to  be  examined  respecting  a  supposed  conspiracy  to  blow  up  the 
Abbey  and  the  duke  in  it.  Wodrow,  ii.  163. 
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whose  chief  object  had  been  to  enrich  his  duchess  and 
his  dependents  at  the  expense  of  law  and  justice.  Seven 
commissioners  of  the  treasury  with  high  salaries  ad- 
ministered a  scanty  income  of  60.000/. :  the  farmers  of 
the  customs  and  the  excise  were  encouraged  by  the  con- 
nivance of  the  government  to  extort  money  by  illegal 
artifices  ;  and  the  troops,  supposed  to  have  been  raised 
for  the  purpose  of  checking  the  depredations  of  the  high- 
landers,  existed  only  in  the  muster-rolls  of  the  officers 
who  received  the  pay  of  these  imaginary  guardians*.  It 
was  obviously  to  the  interest  of  James  to  ingratiate  him- 
self with  the  nation.  With  this  view  he  employed  the 
influence  of  his  high  rank  to  heal  the  dissensions  which 
divided  so  many  noble  families,  sought  to  relieve  the 
people  from  oppression  by  the  gradual  and  noiseless  re- 
moval of  Lauderdale's  dependents,  and  suggested  to  his 
brother  such  other  remedies  as  could  only  be  applied  by 
the  will  of  the  sovereign.  In  a  few  months  James  had 
become  popular  in  Scotland  t. 

While,  however,  he  appeared  to  devote  his  attention 
to  the  concerns  of  that  country,  he  kept  his  eye  constantly 
fixed  on  the  transactions  in  England.  The  meeting  of 
the  parliament  in  Oxford  had  plunged  him  into  despair; 
its  sudden  dissolution  taught  him  to  rely  on  the  firmness 
of  the  king.  Yet  his  hopes  were  not  speedily  realised. 
By  the  advice  of  Halifax  his  first  petition  to  be  recalled 
to  England  was  peremptorily  refused  ;  to  the  second, 
that  he  might  hold  a  parliament  in  Scotland,  Charles 
gladly  signified  his  consent.  The  object  of  the  monarch 
was  to  soothe  the  feelings  of  his  brother,  wounded  by  the 
previous  refusal,  the  object  of  James  to  procure  from  the 
Scottish  parliament  a  recognition  of  his  right  to  the 
Scottish  throne. 

•  The  duke  proposed  that  this  money  should  for  th#  future  be  divided 
between  Huntley,  Argyle,  Athol,  and  Seaford,  the  four  great  highland 
chiefs,  and  that  they  should  be  made  responsible  for  all  depredations  com- 
mitted by  the  clans  dependent  on  them.  They  already  had  the  power, 
they  would  then  have  the  will,  to  prevent  the  incursions  of  the  Highlanders. 
jiimes  (Memoirs  X  i.  J06. 

t  See  James  (Memoirs),  i:.  580.  644.  704—707.    Btirnet,  ii.  292. 
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July  The  duke,  in  quality  of  royal  commissioner,  opened 
2^-  the  session  with  a  speech,  expressive  of  the  king's  readi- 
ness to  unite  with  his  people  in  providing  security  for 
the  protestant  religion,  and  of  his  confidence  that  he 
should  find  them  equally  ready  to  concur  with  him  in 
securing  the  rightful  descent  of  the  crown.  His  wishes 
were  gratified.  The  first  act  passed  by  the  estates  con- 
firmed all  the  existing  laws  in  support  of  the  protestant 
religion,  and  all  acts  made  against  popery  ;  the  second 

j^ne  declared  that  the  kings  of  Scotland  derived  their  royal 
31.  power  from  God  alone,  that  they  succeeded  thereto 
lineally  and  according  to  the  known  degrees  of  prox- 
imity in  blood  ;  that  no  difference  of  religion,  no  act  of 
parliament,  made  or  to  be  made,  could  alter  or  divert 
such  succession,  and  that  to  alter,  invert,  or  suspend  the 
next  heir  from  the  administration  of  the  government 
according  to  the  laws  of  the  kingdom,  amounted  to  an 
act  of  treason*.  Much  altercation  followed  respecting 
the  grievances  which  had  been  suffered  under  the  admi- 
nistration of  the  duke  of  Lauderdale  •!%  and  the  tyranny 
which  was  exercised  by  the  lords  possessed  of  hereditary 
jurisdiction.  But  the  most  important  act  of  the  session 
was  the  imposition  of  a  new  test,  which  had  been 
equally  called  for  by  the  government  to  check  the 
diffusion  of  the  anti-monarchical  doctrines  preached  by 
the  Cameronians,  and  by  the  more  zealous  among  the 
protestants,  as  a  counterpoise  to  the  influence  of  a 
catholic  successor.  But  here  a  difficulty  arose,  how  to 
define  the  protestant  religion  so  as  to  give  general  satis- 

•  Wodrow,  ii.  App.  p.  59.     Scottish  statutes,  1681,  c.  i.  ii. 

i  Proof  was  offered  of  the  perjury  of  lord  Hatton,  I.auderdale's 
brother,  on  Mitchel's  trial,  and  of  a  conspiracy  in  which  he  hud  engaged 
to  convict  lord  Barscuy  of  rebellion.  James  prevailrd  1o  have  the  cog- 
nizance of  these  matters  ref.-rred  to  the  king,  for  which  Ms  enemies  have 
severely  reproached  him.  It  appears,  however,  from  a  note  iu  the  new 
edition  of  Burnet  (ii.  299),  that  tne  duke  had  already  sent  the  proofs  of 
the  first  of  the  cases  to  the  king,  who  in  consequence  had  deprived  his 
old  confidant  LauderdaJe  of  all  his  employments;  an;i  that  Laudrrdale 
was  far  from  thinking  James  a  friend  to  himself  or  his  brother,  appears 
from  his  opposition  in  England  to  the  proceedings  of  the  duke  in 
Scotland. 
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faction  in  a  country,  where  episcopacy  was,  indeed, 
established  by  law, but  presbyterianism  retained  its  hold 
on  the  hearts  of  the  people.  For  many  years  the  West- 
minster confession  of  faith  had  formed  the  authorised 
creed  of  the  Scottish  kirk ;  but  by  the  recissory  act  of 
1861  this  document  had  been  stripped  of  its  authority, 
and  the  only  form  of  doctrine  which  still  possessed  the 
sanction  of  the  legislature  was  the  more  ancient  con- 
fession framed  in  1560,  and  approved  ia  the  first  par- 
liament of  James  VI.  in  1567.  On  the  present  occasion 
the  lords  of  the  articles,  among  whom  was  the  earl  of 
Argyle,  proposed  the  ratification  of  this  confession,  and 
Dalrymple,  the  president  of  the  court  of  session,  moved 
that  it  should  be  recognised  in  the  new  test  as  the 
standard  of  the  protestant  religion.  Paterson,  bishop 
of  Edinburgh,  saw  the  difficulty,  but  after  some  oppo- 
sition acquiesced ;  and  an  act  was  passed  ordaining 
that  all  laws  against  papists  and  fanatical  separatists 
from  the  national  church  should  be  rigorously  enforced, 
and  that  all  persons  in  public  trust,  with  the  excep- 
tion of  the  lawful  brother  and  sons  of  the  king,  should 
take  the  test  appended  to  the  act,  under  the  penalty  of 
forfeiture  and  incapacity  to  hold  office.  That  test  con- 
sisted of — 1.  a  profession  of  adhesion,  and  a  promise  to 
adhere  to  the  true  protestant  religion  contained  ia  the 
confession  of  faith  recorded  in  the  first  parliament  of 
James  VI. ;  2.  the  usual  recognition  of  the  king's  su- 
premacy over  all  persons  civil  and  ecclesiastical,  and  a 
renunciation  of  all  foreign  jurisdiction;  3.  a  rejection  of 
the  doctrines  and  practices  already  condemned  by  the 
declaration  prescribed  in  the  eleventh  act  of  the  first 
parliament  of  the  king:  and,  lastly,  an  acknowledgment 
that  there  "  lay  no  obligation  from  the  national  cove- 
"  nant,  or  the  solemn  league  and  covenant,  or  any  other 
"  manner  of  way  whatsoever,  to  endeavour  any  alter- 
"  ation  in  the  government  in  church  or  state,  as  it  was 
!'  then  established  by  the  laws  of  the  kingdom  *." 

•  See  it  iu  State  Trials,  viii.  8/°  ;  al"l  Scottish  statutes,  1G81,  c.  vi. 
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To  the  episcopal  clergy  the  obligation  of  swearing  ad- 
herence to  a  presbyterian  confession  of  faith  appeared 
at  first  an  intolerable  grievance.  But  their  repugnance 
gradually  wore  away,  when  it  was  discovered  that  in 
point  of  church  government  this  instrument  contained 
no  provision  inconsistent  with  the  established  discipline, 
and  when  the  council,  to  do  away  objections  on  the 
ground  of  a  few  speculative  doctrines  of  minor  import- 
ance, had  published  a  declaration,  that  the  test  was  not 
meant  to  apply  to  every  part  of  the  confession,  but  only 
to  the  "  true  protestant  religion  founded  on  the  word  of 
"  God,  and  contained  therein,  as  opposed  to  popery  and 
"  fanaticism,"  and  that  it  neither  made  nor  intended  to 
make  any  invasion  of  the  intrinsic  spiritual  power  of  the 
church,  nor  offered  any  prejudice  to  the  form  of  episco- 
pal government.  A  feeble  attempt  was,  indeed,  set  up 
to  keep  alive  the  opposition,  by  maintaining  that  in 
making  such  declaration  the  council  had  exceeded  its 
legitimate  authority  ;  because  no  court  inferior  to  the 
parliament  could  possess  the  right  of  explaining  the 
intention  of  parliament.  But  the  majority  of  the  bene- 
ficed  clergy  were  too  prudent  to  sacrifice  their  emolu- 
ments to  unfounded  scruples ;  and  the  dissidents,  who 
resigned  their  livings,  did  not  amount  to  more  than 
eighty,  influenced  not  so  much  by  their  objection  to  the 
confession  of  faith,  as  to  the  recognition  of  the  king's 
supremacy,  which,  armed,  as  it  was,  with  the  most 
arbitrary  power  by  Lauderdale's  act  of  1669,  they  con- 
sidered dangerous  in  the  possession  of  a  catholic  suc- 
cessor. 

Among  the  laity  the  recusants  were  confined  chiefly 
to  the  small  number  of  individuals  connected  with  the 
Whig  party  in  England,  who  looked  on  several  clauses 
in  the  test  as  repugnant  to  the  political  principles  which 
they  cherished,  and  to  the  designs  which  they  medi- 
tated. The  dukes  of  Hamilton  and  Monmouth  accord- 
ingly resigned  their  offices :  but  the  man,  whose  de- 
termination was  expected  with  the  greatest  impatience, 
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was  the  earl  of  Argyle.  He  had  many  powerful  enemies 
among  the  Scottish  nobility ;  during  the  session  the  earl 
of  Errol  had  presented  a  bill  praying  that  Argyle  might 
be  compelled  to  settle  the  pecuniary  claims  of  several 
parties  against  the  family  estates,  and  the  king's  advo- 
cate had  disputed  his  right  to  the  hereditary  sheriffdoms 
which  he  held,  and  to  his  office  of  justice-general  of 
Argyleshire  and  the  isles ;  and  though  James,  by  the 
interposition  of  the  royal  authority,  had  shielded  him 
from  these  suits,  yet  the  dismissal  of  the  earl  from  the 
court  of  session   showed  that  his  conduct  had  given 
offence.     By  his  adversaries  it  was  hoped  that  he  would 
refuse  the  test:  for  some  time  he  hesitated;  but  the 
desire  of  preserving  so  many  valuable  hereditary  juris- 
dictions prevailed ;  and  he  offered  to  take  it  with  the 
following  explanation,  that  he  meant  to  bind  himself  by 
it,  "only  in  as  much  as  it  was  consistent  with  itself  and  Nov 
"  the  protestant  religion  ;  and  not  to  debar  himself 
"  from  endeavouring,  in  a  lawful  way  and  in  his  station, 
"  to  make  such  changes  in  church  and  state  as  he  might 
"judge  beneficial."    It  is  difficult  to  understand  the  ne- 
cessity of  these  limitations.     His  only  object  in  the  first 
part  was,  as  he  stated,  "  to  clear  himself  from  cavils,"  for 
he  had  no  notion  that  "  the  test  imported  anything  con- 
"  trary  to  the  protestant  religion,''  and  the  second  could 
hardly  be  requisite ;  for  the  general  denial  of  any  obliga- 
tion "  to  endeavour  alterations  in  the  government"  could 
never  be  understood  as  a  renunciation  of  the  right  be- 
longing to  him  as  a  peer  of  parliament.     The  duke  of 
York  remarked  to  him,  that  such  was  the  real  meaning 
of  the  test,  and  that  he  deluded  himself,  if  he  thought 
that  he  had  imparted  to  it  any  new  signification. 

When  Argyle  took  the  test  with  this  explanation, 
many  of  the  spectators  betrayed  their  disappointment 
by  their  looks  ;  but  James  was  satisfied,  and,  though  the 
council  maintained  that  he  ought  not  to  have  suffered  it, 
he  resolved  "to  pursue  the  matter  no  further."  But 
new  representations  were  made  to  him ;  the  earl  was 
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Nov.  summoned  to  qualify  a  second  time  as  a  commissioner 
4>   of  the  treasury  ;  then  his  explanation  was  refused  ;  and 
5.   though  he  waited  on  the  duke  and  satisfied  him  of  the 
rectitude  of  his  intention,  he  received  an  order  to  place 
9-  himself  in  confinement  in   the   castle   of  •Edinburgh. 
Soon  afterwards  the  king's  advocate,  in  consequence  of 
instructions   from  England,  accused   him   of   treason, 
20.  leasing-making,  and  perjury,  charges  raised  on  a  slight 
foundation  indeed,  on  nothing  more  than  the  explana- 
tory clause  which  he  had  added  to  the  test  in  presence  of 
the  council  *. 

The  reader  will  perhaps  imagine  that  the  object  of  the 
court  was  merely  to  intimidate  Argyle,  and  the  few  who 
might  feel  disp  >sed  to  follow  his  example.  But  in  the 
Dec.  course  Of  three  weeks  he  was  brought  to  trial.  The 
'  crown  lawyers  contended  that  in  his  explanation  he  had 
claimed  for  each  individual  the  authority  of  determining 
in  what  sense  parliamentary  tests  were  to  be  understood ; 
that  he  had  defamed  the  legislature  by  insinuating  that 
it  imposed  contradictory  oaths,  and  violated  the  protestant 
religion ;  that  he  had  recommended  to  the  people  the  doc- 
trine of  the  rebels  and  covenanters,  that  every  man  posses- 
ses a  right  to  make,  according  to  the  dictates  of  his  private 
judgment,  alterations  in  church  or  state,  "  without  any 
"  regard  whether  the  king  should  disassent  or  not ;"  and 
that  he  had  usurped  the  sovereign  authority  by  declaring 
that  he  understood  this  his  explanation  to  form  a  part 
of  his  oath.  To  such  frivolous  and  captious  reasoning 
it  was  replied,  that  the  earl,  being  called  upon  to  qualify 
himself  for  office,  had  a  right  to  state  the  real  sense  in 
which  he  meant  to  take  the  test;  that  his  only  motive 
was  a  wish  to  exonerate  his  conscience,  and  avoid  all 
manner  of  evasion  or  equivocation  ;  and  that  no  reason- 
able man  would  confound  a  confidential  communication 
to  the  council  with  an  attempt  to  breed  discord  and 

*  Stewart's  case  of  the  pail  of  Argyle,  with  several  oilier  documents  in 
State  Tiia.s,  vii.  866.  833. 
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sedition  between  the  king  and  his  subjects.     But  the  Dec. 
lords  of  justiciary  pronounced  their  opinion,  that  the   12> 
offences  charged  amounted  to  the  guilt  of  treason,  leas- 
ing-making,   and  leasing-telling,  but   not   to  that    of 
perjury*  ;  and  the  assize  or  jury,  with  the  marquess  of 
Montrose   at  their    head,  found   the   prisoner   guilty. 
When   Charles  received   the   intelligence,   he   granted   ,g 
permission  that  judgment  might  follow,  but  added  a 
Strict  injunction  that  the  execution  should  be  suspended 
till  he  had  declared  his  further  pleasure  t.     But  Argyle 
dared  not  trust  to  the  mercy  of  the  sovereign  against  the 
violence  of  his  adversaries.     He  did  not  wait  for  the   21. 
arrival  of  the  letter;  but  left  his  cell  in  the  disguise  of  a 
page   bearing  the  train  of  his  daughter-in-law,   lady 
Sophia  Lindsay.     Though   twice  questioned,   he  con- 
trived to  lull  the  suspicion  of  the  guards ;  and,  as  the 
king  did  not  suffer  any  search  to  be  made  after  him, 
found  at  first  a  secure  asylum  in  England,  and  thence 
repaired  in  safety  to  Holland  J. 

In  1662  the  earl,  then  lord  Lorn,  had  received  judg- 
ment of  death,  because  in  a  confidential  letter  he  had 
used  the  words  "  the  king  will  see  the  tricks  of  my  ene- 
"  mies,"  which  was  pronounced  an  act  of  leasing-making 
between  the  sovereign  and  his  parliament :  now  a  simi-  23. 
lar  condemnation  was  pronounced  against  him  in  his 
absence  on  a  charge  equally  absurd  and  malicious. 
These  instances  show  the  degraded  condition  of  the 
Scottish  nobility  at  this  period.  So  violent  were  the 
animosities  engendered  among  them  by  family  quarrels, 

•  Stale  Trials,  908.  944;  and  State  Tracts,  ii.  151.  216.  They  were 
Collingtou,  who  was  nan  liquet;  Hare  irss,  who  pronounced  in  favour  of 
Argyle ;  Newton,  Norret,  and  Fairn,  who  pronounced  against  him  ;  and 
Queensbury,  who  gave  no  opinion,  because  the  maj-jiity  had  already  de- 
cided. Fountaiuhall,  Dec.  1-',  13. 

•f  See  the  council's  letter  stating  that  the  process  would  be  imperfect 
without  the  judgment,  and  Charles's  answer,  Stale  Trials,  viii.  946.  980. 

t  State  Trials,  viii.  983.  990.  It  was  proposed  the  next  day  iij  council 
that  lady  Sophia  for  this  offence  should  lie  whipped  through  the  strecti 
of  the  capital ;  but  James  cut  short  the  discussion  by  remarking,  "  that 
"  they  were  not  used  to  deal  go  cruelly  with  ladies  in  his  country." 
James,  i.  710. 
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so  recklessly  did  they  pursue  their  own  advancement  by 
the  depression  of  their  enemies,  so  complete  was  the  de- 
pendence of  both  judges  and  jurors  on  the  government, 
that  each  individual  might  be  said  to  hold  his  life  and 
estates  at  the  pleasure  of  the  sovereign.     Nothing  was 
more  easy  than  to  accomplish  the  ruin  of  an  obnoxious 
nobleman.     However  innocent  were  his  conduct,  how- 
ever cautious  his  language,  something  could  still   be 
discovered  which  the  ingenuity  of  the  advocate  might 
convert  into  the  capital  offence   of  leasing-telling  or 
leasing-making.     We  are  indeed   assured  that  on  the 
present  occasion  neither  the  king  nor  his  advisers  sought 
to  take  the  life  of  Argyle.    The  object  of  the  first  was 
to  obtain  possession  of  certain  extensive  jurisdictions, 
which  he  deemed  it  dangerous  to  leave  in  the  hands  of 
a  subject ;  of  the  others  to  gratify  their  revenge  by  the 
humiliation,  and  to  improve  their  own  fortunes  out  of 
the  spoils,  of  an  opponent.   This  is  probably  the  truth  *  : 
but  the  motive  can  furnish  no  apology  for  the   injustice 
and  cruelty  of  the  prosecution,  which  has  left  an  inde- 
lible stain  on  the  memory  of  the  royal  brothers,  of  the 
duke,  who  was  persuaded  to  recommend  it,  and  of  the 
king,  by  whom  his  recommendation  was  approved.    Ar- 
gyle remained  in  banishment :    to   his   son,   the   lord 
Lorn,  Charles,  having  previously  made  provision  for  the 
satisfaction  of  his  father's  creditors  and  the  support  of 
the  younger  branches  of  the  family,  restored  the  for- 
feited estates.     But   the  hereditary  jurisdictions  were 
retained  in  possession  of  the  crown  ;  and  these,  together 
with  the  sheriffdoms  and  regalities  surrendered  by  Ha- 
milton and  Monmouth,  were  parcelled  out  among  the 
supporters  of  the  court,  to  be  holden  by  them  during  the 
royal  pleasure  t. 

*  It  is  positively  asserted  in  the  Life  of  James  (709),  and  Macpherson's 
extracts  (i.  123.  131),  that  the  condemnation  would  have  been  followed  by 
a  pardon.  So  it  was  reported  at  the  time,  and  Argyle  himself  believed 
that  on  this  account  both  judges  and  jurors  felt  less  scruple  at  their  part 
in  the  proceedings.  State  Trials,  viii.  949.  950. 

f  James  (Memoirs),  i.  711.    It  is,  however,  but  justice  to  hear  the 
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But  the  administration  of  James  in  Scotland  was  now 
drawing  to  a  close.     Halifax,  indeed,  laboured  to  im- 
press on  the  mind  of  the  king  a  notion,  that  to  recall  the 
duke  as  long  as  that  prince  professed  himself  a  catholic, 
would  be  to  forfeit  his  present  popularity ;  and  Charles  Aug. 
hesitated  not  to  inform  his  brother,  that  he  must  never   31. 
expect  to  set  his  foot  on  English  ground,  till  he  had 
conformed  to  the  established  church  *.     From  the  de- 
spondency caused  by  this  message  James  was  relieved 
by  the  intrigues  of  his  former  enemy,  the  duchess  of 
Portsmouth.     To  mark  his  sense  of  her  connexion  with 
the  popular  leaders,  Charles  had  made  her  feel  his  dis- 
pleasure.    She   hastily  retraced  her  steps:    the   kins;, 
after  a  short  struggle,  yielded  to  the  arts  and  blandish- 
ments which  she  knew  so  well  how  to  employ ;  and  she 
re-established  her  empire  over  his  heart,  and  retained  it 
to  the  end  of  his  reign.     But  experience  taught  her  to 
consider  the  brittle  tenure  by  which  she  held  her  pre- 
sent greatness.     Were  she  to  survive  the  king  without 
provision  for  the  future,  she  could  expect  nothing  from 
his  successor,  whom   she  had  so  deeply  offended,  nor 
from  the  Whigs  whose  interest  she  had  now  abandoned. 
Charles  shared  her  apprehensions :  it  was  resolved  to 
secure  to  her  an  annuity  out  of  the  income  granted  by 
parliament  to  the  duke  of  York ;   and  James   unex- 1682. 
pectedly  received   an   invitation   to   meet  the   king  at  Feb. 
Newmarket  for  the  purpose  of  making  the  necessary 
arrangements  t.   In  the  correspondence  which  followed, 

duke's  answer  to  Colonel  Lejjge,  vrho  in  a  letter  told  him  that  many 
people  "  taxed  him  with  severity  in  the  affair  of  lord  Argyle."  It  is  no't 
"  the  first  wrong  of  that  kind  which  has  been  clone  me,  as  those  who  are 
"  acquainted  with  the  laws  of  this  country  know  very  well,  and  (he) 
"  has  but  to  thank  himself  for  what  lias  happened  to  him.  And  to  show 
"  you  what  wrong  is  done  me,  if  I  had  not  hindered  his  being  fallen  on  in 
"  parliament,  they  had  brought  him  there  in  as  ill  a  condition  as  to  Lis 
"  fortune  as  he  is  "now."  In  Burnet,  ii.  318. 

*  "  Besides  that  in  conscience  I  cannot  do  what  you  so  press  me  to,  it 
"  n-nuld  not  be  of  that  use  or  advantage  to  his  majesty  as  some  think, 
"  for  the  Shaftesburian  and  republican  party  would  say  it  was  only  a 
"  trick,  that  I  had  a  dispensation,  and  that  I  was  still  a  catholic  in  my 
"  heart;  and  say  there  was  more  reason  to  bu  afiearcd  of  popery  than 
"  ever."  Ibid,  304,  note. 

t  The  duchess  solicited  from  Cha  Irs  the  sum  of  100,000/.,  to  be  in- 

X2 
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a  private  assurance  was  given  that  he  should  be  allowed 
Mar.  to  nx  hig  residence  in  England :  at  Newmarket,  where 
12.   he  visited  his  brother,  it  was  repeated  in  defiance  of  the 
opposition  of  Halifax,  and  of  Seymour,  who  now  sup- 
ported Halifax.     Elate  with  this  success  he  again  sailed 
Mav  ^ol  Edinburgh,  hut  on  the  sand  called  the  Lemon-and- 
6.    Ore  the   Gloucester   frigate,   which    carried   him,    was 
wrecked,  with  the  loss  of  two  hundred  men.    The  prince 
himself  escaped,  reached  his  destination,  and,  bringing 
25_   back  his  family,  settled  once  more  in  the  palace  of  St. 
James's  *. 

By  the  Tories  the  return  of  the  duke  was  hailed  as  a 
proof  of  their  victory.  The  lord  mayor  and  aldermen 
waited  on  him  to  express  their  joy,  and  addresses  with 
thousands  of  signatures  were  presented  in  abhorrence 
of  lord  Shaftesbury's  project  of  association.  Charles, 
however,  saw  that  to  complete  his  triumph  it  was  neces  - 
sary  to  procure  sheriffs  of  more  courtly  principles  than 
Pilkington  and  Shute.  In  former  times  it  had  been 
usual  for  the  lord  mayor,  at  the  bridge-house  feast,  to 
drink  and  send  the  cup  to  a  citizen,  who  on  midsum- 
mer-day was  approved  of  course  as  one  of  the  new 
sheriffs,  while  the  livery  selected  the  other  of  their  own 
free  choice  without  the  interference  of  the  chief  magis- 

vested  in  some  foreign  security.  The  king  had  not  the  money,  but  he 
persuaded  himself  that  James  might  grant  her  an  Annuity  of  5,0001.  for 
fifty  years  out  of  the  income  of  the  post-office,  and  that  she  might  sell  it 
for  the  sum  required.  The  duke  was  aware  that  the  grant  demanded  of 
him  could  not  be  legally  made  without  an  act  of  parliament,  but  concealed 
this  knowledge  that  he  might  have  a  pretejice  for  coming  to  England.  Of 
course  the  scheme  failed  :  but  the  lady,  having  heard  of  the  French  pen- 
sion, prevailed  on  Charles  to  (five  10,COO/.  out  of  each  quarterly  payment, 
till  the  aggregate  should  amount  to  100.000/.  At  the  king's  death  only 
one  payment  remained  due.  James  (Memoirs),  i.  729,  730.  Macpherson, 
i.  133. 

•  The  manner  in  which  Buniet  has  related  the  duke's  escape,  shows 
how  eager  he  was  to  retail  any  story  to  the  prejudice  of  that  prince.  The 
truth  may  easily  be  learnt  from  the  official  letter  of  captain  Berry  (Clar. 
Corresp.  i.  72),  the  letter  of  sir  James  Dick,  provost  of  Edinburgh  (Ellis, 
OrU'inai  Letters,  second  series,  iv.  67  ;  Dalrymple,  ii.  App.  68),  and  that 
of  loid  Dartmouth,  whose  father  accompanied  the  duke  in  the  boat. 
Burnet,  ii.  401,  note.  James  gave  eleven  months'  pay  to  the  widow  of 
every  seamen  who  perished,  and  a  sum  of  money  to  each  child  of  such 
seamen.  Loyal  Protestant,  No.  189.  193. 
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trate.  The  real  origin  of  this  custom  was  unknown, 
some  considering  it  as  a  compromise  of  their  respective 
claims  on  the  part  of  the  lord  mayor  and  the  livery, 
others  as  a  mere  compliment  to  the  chief  magistrate 
from  the  livery,  who  still  retained  the  power  of  admit- 
ting or  rejecting  his  nomination.  From  the  commence- 
ment of  the  late  rebellion  the  practice  had  been  laid 
aside,  and  both  sheriffs  had  been  annually  elected  by  the 
common-hall.  Now,  however,  at  the  recommendation 
of  the  king,  sir  John  Moore  drank,  and  sent  the  cup  to 
a  brother  of  the  chief  justice,  Dudley  North,  who  had 
previously  consented  to  accept  the  office :  but  the  oppo- 
posite  party,  alarmed  at  the  nomination,  resolved  to  dis- 
pute the  claim  of  the  lord  mayor.  On  the  morning  of 
midsummer-day  the  hall  was  crowded  with  the  retainers 
of  the  two  factions :  their  clamour  and  violence  terrified 
the  mayor :  North,  the  chief  justice,  and  serjeant  Jeffries 
were  privately  in  attendance  to  aid  him  with  their  ad- 
vice ;  and  lord  Grey,  with  the  members  of  the  green 
ribbon  club,  directed  the  proceedings  of  his  opponents. 
The  show  of  hands  was  against  the  nominee  of  the 
chief  magistrate,  who  after  a  long  debate  adjourned  the 
hall  to  another  day  :  but  Pilkington  and  Shute  declared 
the  proceeding  irregular,  continued  to  poll  for  some 
hours,  and  then  adjourned  the  court.  Thus  a  ne\v 
question  arose.  On  the  ore  part  it  was  contended  that 
the  lord  mayor,  as  he  called  and  dissolved,  had  also  the 
right  of  adjourning,  the  common-hall ;  and  that  the 
sheriffs  had  no  authority  to  preside  in  any  civic  court, 
because,  though  chosen  by  the  city,  they  were  in  effect 
officers  of  the  crown.  On  the  other,  that  the  lord  mayor 
merely  held  the  office  of  chairman,  that  the  livery  were 
the  judges,  and  that  the  hall  could  not  be  adjourned 
without  their  consent.  The  dispute  engrossed  the  pub- 
lic attention  for  several  months.  Breaches  of  the  peace 
were  committed  and  prosecutions  instituted;  the  poll 
was  renewed ;  opposite  polls  were  opened,  one  by  the  g 
mayor  and  the  other  by  the  sheriffs ;  and  in  conclusion  19. 
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the  first  declared  North  and  Rich,  the  second  Papillion 

and  Dubois  duly  elected.     All   four  demanded  to  be 

Sept.  sworn ;  but  the  oaths  were  administered  only  to  North 

28-  and  Rich,  and  the  same  afternoon  the  old  sheriffs  sur- 
rendered to  them  the  custody  of  the  gaols  and  prisons  *. 
This  victory  was  accompanied  by  another.  At  the 
election  of  lord  mayor,  Gould  the  opposition  candidate 
appeared  to  have  a  majority  of  fifty  votes ;  but  a  scru- 
tiny turned  the  balance  in  favour  of  Pritchard,  his  com- 
petitor t,  and  the  court  obtained  a  complete  ascendency 
in  the  city,  where  the  king  had  both  the  mayor  and 
sheriffs  at  his  devotion. 

1.  Under  these  circumstances  Sunderland,  who  had 
already  learned  to  condemn,  hastened  to  repair,  his 
error.  He  sought  a  reconciliation  with  the  duke  of 
York,  who  consented  to  join  with  the  duchess  of  Ports- 
mouth in  soliciting  the  king  in  his  favour.  It  was  not 
that  James  at  this  period  entertained  any  esteem  for 
the  versatile  statesman  who  had  so  ungratefully  aban- 
doned his  interests ;  but  he  feared  to  hazard  his  own 
influence  in  a  contest  with  the  duchess,  who,  as  she  had 
brought  Sundevland  into  disgrace,  made  it  a  point  of 
honour  to  restore  him  to  favour.  The  easy  monarch, 
happy  to  gratify  his  mistress  without  displeasing  his 

20.  brother,  accepted  the  earl's  protestations  of  repentance, 
admitted  him  into  the  council,  and  soon  afterwards  re- 
placed him  in  his  former  office  of  secretary  of  state  J. 

Jan.      2.  Another  nobleman,  of  still  greater  importance  to 

28.  •  the  party,  began  to  waver.  Monmouth  remarked  the 
rapid  decline  of  the  Whig  interest ;  unwelcome  antici- 
pations were  awakened  in  his  mind :  and  he  gave  a 
tardy  assent  that  his  wife  should  offer  his  dutiful  ser- 

*  Compare  North,  593.  624,  with  the  extract  from  Narcissus  I.uttrell  in 
State  Trials,  ix.  211.  219.  That  much  irregularity  occurred  in  these  pro. 
ceedings  cannot  be  doubted  :  but  the  presumption  is,  that  the  election 
of  the  couit  candidates  was  Ic^'al,  because,  after  the  revolution,  when  men 
were  eager  in  pursuit  of  vengeance,  and  the  question  was  brought  by 
petition  before  parliament,  each  house,  after  a  separate  examination  of 
Moore  and  North,  deemed  it  advisable  to  drop  the  inquiry. 

t  Ralph,  697.  t  .Tames  (Memoirs;,  i.  733,  736. 
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vices  to  the  king,  as  an  opening  to  a  reconciliation  with 
both  Charles  and  James.  But  the  bitter  reproaches  of 
Shaftesbury,  lord  Russell,  and  his  other  friends,  made 
him  ashamed  of  his  weakness  ;  he  recalled  his  word, 
and,  under  the  pretence  of  visiting  the  earl  of  Maccles- 
field,  began  a  progress  into  the  north  with  the  view  of 
reviving  the  affection,  and  of  adding  to  the  number,  of 
his  partisans.  He  travelled  with  one  hundred  attend- 
ants on  horseback,  divided  into  two  bodies,  of  which  one 
preceded,  the  other  followed,  the  duke.  In  the  open 
space  between  them,  Monmouth  rode  alone  on  a  spirited 
charger,  acknowledging,  with  bows  and  smiles,  the 
courtesy  of  the  spectators.  In  some  places  the  higher 
classes  deemed  it  prudent  or  loyal  to  shun  his  approach; 
but  wherever  the  Whig  interest  prevailed,  the  gentle- 
men met  him  at  the  head  of  their  respective  tenants, 
and  the  populace  were  taught  to  welcome  him  with  the 
ringing  of  bells,  discharges  of  musketry,  and  shouts  of 
"  A  Monmouth,  a  Monmouth,  and  no  York  !  "  He 
was  careful  to  appear  at  the  principal  fairs,  races,  and 
public  sports ;  at  Liverpool  he  assumed  the  royal  office 
of  touching  for  the  evil ;  and  wherever  he  dined  in  pub- 
lic, covers  were  laid  for  two  hundred  guests,  and  the 
people,  conducted  by  proper  officers,  passed  in  a  constant 
stream  through  the  apartment,  that  all  might  gratify 
their  curiosity  with  a  sight  of  their  favourite.  But  the 
jealousy  of  the  king  narrowly  watched  his  progress; 
daily  reports  were  forwarded  to  the  council ;  some  par- 
tial disturbances  in  Cheshire  added  to  the  alarm  ;  and 
a  warrant  was  issued  for  his  apprehension  on  the  charge 
of  "  passing  through  the  kingdom  with  multitudes  of 
"  riotous  people,  to  the  disturbance  of  the  peace  and  the 
"  terror  of  the  king's  subjects.''  He  was  walking  in 
the  streets  of  Stafford  at  the  time  he  was  taken  into 
custody.  Had  Shaftesbury  been  at  his  ear,  he  would 
probably  have  returned  into  Cheshire,  and  have  called 
on  his  friends  to  protect  the  king's  son  from  the  malice 
of  his  enemies ;  but  he  surrendered  to  the  sergeant-at- 
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arms,  was  conducted  to  the  capital,  and  admitted  to  bail, 
himself  in  the  sum  of  10,000^,  and  his  sureties  in  the 
sum  of  2000/.  each  *. 

3.  From  Monmouth  we  may  proceed  to  ShaftesLury, 
whose  conduct,  ever  since  his  discharge,  had  been  to  the 
popular  leaders  a  subject  of  increasing  solicitude.  His 
temper  was  soured;  his  judgment  seemed  to  be  im- 
paired. The  growing  popularity  of  the  king,  and  the 
rapid  diffusion  of  the  doctrine  of  non-resistance  filled  his 
mind  with  terrors,  and  led  him  to  the  approval  of  pro- 
jects the  most  fanciful  and  dangerous.  Under  the  con- 
viction that  he  was  marked  out  to  be  made  the  first 
victim  to  the  ascendency  of  the  court,  he  looked  on 
nothing  as  impracticable  which  offered  a  chance  of 
shielding  him  from  the  royal  vengeance  ;  and  with  this 
view  he  was  constantly  employed  in  forming  plans  of 
insurrection  with  his  subordinate  agents,  men  of  despe- 
rate fortunes,  and  equally  desperate  counsel*.  They 
were  Walcot,  formerly  an  officer  in  the  Irish  army  under 
Cromwell,  and  afterwards  engaged  in  several  conspira- 
cies ;  Rumsey,  a  military  adventurer,  who  had  distin- 
guished himself  in  the  war  of  Portugal;  Ferguson,  an 
independent  minister  from  Scotland,  animated  with  the 
most  bitter  hatred  of  the  royal  brothers  ;  and  West,  a 
practitioner  in  the  law,  and  a  diligent  collector  and  dis- 
tributor of  reports  in  the  coffee-houses.  These,  having 
formed  connexions  with  men  of  similar  habits  and  prin- 
ciples, persuaded  him  that  they  could  raise  the  city  at  his 
nod ;  but  the  other  leaders  entertained  a  more  correct 
notion  of  his  resources,  and  apprehensive  that  a  prema- 
ture rising  might  plunge  the  whole  party  into  destruc- 
tion, shunned  his  company,  and  objected  to  his  pro- 
posals. The  renewal  of  the  contest  for  the  appointment 
of  the  sheriffs,  the  perseverance,  and  finally  the  victory, 
of  the  king  augmented  his  alarms.  He  believed  that 

*  James  (M-moir-O,  i.  7^7-  Mncplierson,  136.  Bulstrodo,  3!9.  Lord 
Grey's  Confession.  18.  West's  examination  iu  ?;>rat,  33.  Comers  Tracts, 
viii.  404.  Dalrympk*,  Mem.  i.  73. 
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his  life  would  be  in  jeopardy  the  moment  that  the  no- 
mination of  jurors  fell  into  the  hands  of  officers  devoted 
to  the  crown.  Once  he  thought  of  seeking  a  reconcilia- 
tion with  the  duke  of  York  :  but  the  overture  was  made 
in  language  so  ambiguous,  that  James  returned  this 
cautious  answer,  "  Though  lord  Shaftesbury  has  been 
"  the  most  bitter  of  my  enemies,  all  his  offences  will  be 
"  forgotten,  whenever  he  becomes  a  dutiful  subject  to 
"  his  majesty."  The  earl  did  not  pursue  the  attempt. 
Leaving  his  own  house,  he  concealed  himself  in  differ- 
ent parts  of  the  city,  and  by  repeated  messages  urged 
the  duke  of  Monmouth,  the  earl  of  Essex,  and  their 
friends  to  rise  in  arms.  But  disappointment  followed 
disappointment:  his  fears  of  discovery  increased;  he 
repaired,  in  the  disguise  of  a  presbyterian  minister,  to 
Harwich,  whence,  after  some  time,  he  sailed  to  the  coast 
of  Holland.  Amsterdam  received  the  fugitive  ;  where  Dec. 
he  was  afterwards  visited  by  Gates  and  Waller;  but 
anxiety  and  vexation  had  impaired  his  health  ;  the  gout  ]g83. 
fixed  itself  in  his  stomach;  and  he  expired  about  two  Jan. 
months  after  his  departure  from  England*.  21. 

4.  Under  the  Whig  sheriffs  the  Whigs  triumphed  in 
the  courts  of  justice.  Their  adherents  were  invariably 
acquitted ;  and  the  only  chance  of  safety  for  their  oppo- 
nents lay  in  the  change  of  the  venue  to  an  indifferent 
county,  the  grant  of  which  by  the  judges  was  constantly 
followed  by  the  abandonment  of  the  action  on  the  part 
of  the  prosecutor.  But  now  the  Tories  were  lords  of  the 
ascendant,  and  the  Whigs  in  their  turn  learned  to  quail 
before  the  juries  summoned  by  Tory  sheriffs.  Pilking- 
ton  had  scarcely  laid  down  his  office  when  an  action  of 
scandalum  magnatum  was  brought  against  him  by  the 
duke  of  York,  for  having  said,  on  occasion  of  a  dinner 
given  to  that  prince  by  the  artillery  company,  "  The 
"  duke  has  burnt  the  city,  and  has  now  come  to  cut  our 
"  throats."  The  cause  was  tried  before  a  special  jury  of 

•  James  (Memoirs},  i,  734.  Btirnet,  ii.  339,  340.  Lord  Howard's  in- 
formation. Sprat,  6J.  76.  Lord  Grey's  Confession,  15.  40.  D'Avaux  (i. 
126.  139),  who  fixes  his  death  on  the  24th  of  January.  Kawleigh  Redi- 
vivus,  123.  125. 
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the  county  of  Hertford,  who  awarded  damages  to  the 
24_  amount  of  100,000^.  That  the  libel  was  most  atrocious 
will  be  granted ;  but  the  punishment  was  severe  beyond 
reason,  and  equivalent  to  imprisonment  for  life  at  the 
pleasure  of  the  prosecutor  *.  Tn  like  manner  sir  Pa- 
tience Ward  was  convicted  of  perjury,  and  the  late 
sheriffs,  Pilkington  and  Shute,  Bethel  and  Cornish, 
with  Ford,  lord  Grey,  and  several  others,  of  a  riot  and 
assault  on  the  lord  mayor  at  the  last  election  t. 

But  that  which  excited  the  most  intense  interest  was 
the  argument  on  the  quo  warranto  against  the  city  of 
London,  before  sir  Edmund  Sanders,  the  chief,  and  the 
other  judges  of  the  King's  Bench.  Sawyer,  the  attor- 
ney-general, rested  his  case  on  two  facts  :  that  the  city 
had  imposed  an  arbitrary  tax  on  merchandize  brought 
to  public  market,  and  had  circulated  a  printed  petition 
charging  the  king  "  with  having  interrupted  by  the  pro- 
"  rogation  of  parliament  the  making  of  provisions  neces- 
"  sary  for  the  preservation  of  himself  and  his  protestant 
"  subjects."  The  first  of  these,  he  contended,  was  con- 
trary to  law,  the  second  a  libel  on  the  sovereign  ;  whence 
it  followed  that,  since  the  city  had  abused  its  franchises, 
it  had  forfeited  them  into  the  hands  of  the  authority 
from  which  they  originally  emanated.  His  opponents 
argued,  that  the  rates  were  reasonable,  and  as  such 
authorized  by  custom  and  different  charters ;  that  the 
publication  of  the  petition,  a  thing  lawful  in  itself,  had 
been  ordered,  not  to  raise  a  clamour  against  the  king, 
but  to  appease  the  agitated  minds  of  the  citizens ;  and 
that  if,  in  either  of  these  acts,  any  offence  had  been  com- 
mitted, it  should  be  visited  on  the  offenders  themselves, 
and  not  on  the  innocent  body  of  freemen,  amounting  to 
fifty  thousand  individuals. 

After  a  long  delay,  in  the  hope  that  the  city  would 
avert  the  infliction   of  punishment  by  an  offer  of  sub- 
June  mission,  the  attorney-general  demanded,  and  the  court 
12-  pronounced,  judgment,  "  that  the  franchise  and  liberty 

*  See  the  extract  from  Narcissi  I.uttrell,  «t;itc  Trials  viii  823.  825 
t  State  Trials,  ix.  18?.  351. 
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"  of  the  city  of  London  should  be  taken  and  seized  into 
"  the  king's  hands*."  To  leave,  however,  an  opening 
for  repentance,  no  entry  was  made ;  and  the  common 
council  presented  a  petition  to  the  king,  expressive  of 
(heir  deep  sorrow  and  contrition  for  the  acts  which  had  June 
drawn  upon  the  city  the  royal  displeasure,  and  begging  18- 
his  majesty  to  grant  them  his  pardon,  and  extend  to 
them  his  compassion.  The  answer  returned  by  North, 
who,  on  the  death  of  the  lord  chancellor,  had  been  ap- 
pointed lord  keeper,  openly  acknowledged  the  real 
grounds  of  the  proceeding.  The  king,  he  said,  had 
patiently  borne  the  seditious  meetings  in  the  coffee- 
houses, the  publication  of  libels,  the  riots  in  the  streets, 
and  the  insults  offered  to  the  courts  of  justice.  He 
never  thought  of  questioning  their  charter  till  the 
government  both  of  church  and  state  was  brought  into 
danger  by  a  factious  party,  who,  to  secure  their  own  im- 
punity, had  by  violence  usurped  the  election  of  the  ma- 
gistrates. It  was  to  put  an  end  to  these  evils,  and  not 
to  punish  the  city,  that  he  had  proceeded  by  a  quo  war- 
ranto ;  and  even  now  that  judgment  had  been  pro- 
nounced, he  sought  not  to  deprive  it  of  its  former  fran- 
chises, but  merely  as  a  measure  of  prevention,  to  obtain 
a  veto  on  the  appointment  of  the  lord  mayor,  sheriffs, 
recorder,  common-sergeant,  town-clerk,  coroner  of  Lon- 
don, and  steward  of  Southwark.  Let  them  arrange  this 
with  the  law-officers  of  the  crown,  and  all  their  liberties 
should  be  again  confirmed.  The  common  council  20. 
assented  to  the  condition  :  but  difficulties  occurred, 
delays  were  created,  and  at  last  the  judgment  was 
entered.  The  king  immediately  empowered  the  late  Q,.t 
lord  mayor  to  continue  in  office,  appointed  a  new  court  of  4. 

*  Ibid.  1263;  and  extract  from  Luttrell's  MS.  If  we  may  believe  Hawkes, 
Kenneti  and  their  followers,  the  judgment  was  given  by  two  judges  only, 
one  of  whom  had  heard  but  half  of  the  argument.  But  the  fact  is  the  con- 
™vi-  Snnrl*»r«.  indp.p.d.  was  not  in  court — h(>  was  ronfinpd  tn  hia  hpH  hv 
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aldermen,  from  which  eight  of  the  former  aldermen 
were  excluded,  and  granted  commissions  to  the  sheriffs 
and  other  officers  of  the  defunct  corporation  to  execute 
their  respective  duties  in  the  usual  manner.  The  con- 
sequence was  that  the  income  of  the  city,  its  form  of 
government,  and  the  administration  of  justice  were  pre- 
served :  the  change  which  took  place  affected  not  the 
duties  of  office,  but  the  choice  and  character  of  the 
magistrates :  hitherto  they  had  generally  been  the 
opponents,  now  they  were  selected  from  the  advocates,  of 
the  court*. 

5.  About  this  time  occurred  a  most  important  dis- 
covery, which  gave  to  the  king  the  undisputed  superiority 
over  his  opponents  during  the  remainder  of  his  reign. 
The  sudden  flight  and  subsequent  death  of  lord  Shaftes- 
bury  had  made  little  alteration  in  the  councils  of  his 
friends  or  dependents.  Walcot  and  Ferguson  returned 
to  London :  the  agitation  caused  by  the  discussion  of 
the  quo  warranto  reanimated  their  hopes  ;  frequent  con- 
sultations were  held,  and  measures  were  proposed  by 
the  more  violent,  not  only  for  an  insurrection  in  the  city, 
but  also  for  the  assassination  of  the  royal  brothers  at 
Whitehall,  or  in  the  theatre,  or  at  a  farm  belonging  to 
one  of  the  conspirators,  called  the  Rye-house,  and 
situate  in  a  lonely  spot  near  Hoddesdon,  on  the  road  by 
which  the  king  usually  returned  from  Newmarket  to 
London.  By  means  of  lord  Howard  of  Escrick  an  in- 
direct communication  had  all  along  been  maintained 
between  these  men,  and  the  more  discontented  among 
the  Whig  leaders,  the  duke  of  Monmouth,  the  earl  of 
Essex,  the  lord  Grey,  lord  William  Russell,  Algernon 
Sidney,  and  Mr.  Hampden,  who,  though  they  refused 
to  hear  any  mention  of  assassination,  were  willing  to  em- 
ploy the  services  of  those  among  whom  the  notion  origi- 
nated. To  these  the  higher  classes  of  conspirators,  a  si- 
multaneous rising  in  the  city,  in  several  counties,  and  in 
Scotland,  appeared  the  most  likely  plan  to  gain  the  supe- 

»  State  Trial',  1273—1283.     North,  633.     Echard,  1036. 
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riorit y,  and  extort  the  royal  assent  to  their  proposals ;  and 
for  this  purpose  they  renewed  the  negotiation  with  the 
exiled  earl  of  Argyle,  which  had  been  begun  by  the  earl 
of  Shaftesbury.  Of  Shaftesbury  Argyle  had  demanded 
30.000/.  towards  the  attempt;  he  now  reduced  his  de- 
mand to  8.000/.,  on  the  receipt  of  which  he  would  send 
arms  and  ammunition  from  Holland,  and  proceeding  to 
Scotland,  would  place  himself  at  the  head  of  his  friends. 
There  is  reason  to  believe  that  the  proposal  was  accepted : 
the  intelligence  received  by  the  government  stated  that 
the  lords  Grey  and  Russell  undertook  to  raise  the 
money  ;  and,  if  credit  can  be  given  to  Grey,  a  consider- 
able portion  of  it  was  actually  furnished  by  the  latter. 

It  chanced,  however,  that  on  the  1st  of  June  a  Scots- juue 
man  was  arrested  at  Newcastle,  the  bearer  of  an  enig-   1. 
matical  letter,  calculated  to  awaken  suspicion  ;  and  that   12. 
on  the  12th,  the  day  on  which  judgment  was  pronounced 
against  the  city,  Josiah  Keeling,  one  of  the  inferior  con- 
spirators, oifered  to  reveal  the  plans  and  proceedings  of 
his  associates  to  Legge,  lately  created  lord  Dartmouth, 
and  a  member  of  the  privy  council.     Hints  of  the  dis- 
covery of  a  plot  were  immediately  whispered  through 
the  city  :  the  guilty,  disappointed  of  the  means  of  escape 
by  the  river,  absconded ;  and  a  proclamation  appeared    jg 
offering  a  reward  of  lOQl.  for  the  apprehension  of  each 
out  of  nine  persons  therein  mentioned,  who  all  belonged 
to   the  class  of  inferior  conspirators.      The   same  day   23. 
West,  and  the  next  Rumsey  surrendered ;  but  the  king  24 
refused  them  a  pardon,  because  he  would  not,  as  had 
been  done  in  the  investigation  of  the  popish  .plot,  pur- 
chase the  testimony  of  informers.      It  made,  however, 
but  little  difference.     The  very   uncertainty  as  to  their 
fate,  in  which  the  prisoners  were  left,  prompted  them  to 
deserve  mercy  by  the  importance  of  their  disclosures ; 
and  Rumsey  gave  in  successively  five,  West  not  fewer 
than  fourteen,  informations.     Shepherd  came  next :  he  25. 
betrayed  the  meeting  of  the  Whig  leaders  at  his  house;  '26. 
Russell,  Sydney,  and  Wildman  were  arrested  and  com-  '^8- 
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mitted  to  the  Tower  ;  and  a  second  proclamation  was 

published  with  the  offer  of  a  reward  of  500/.  for  the 

apprehension  of  the  duke  of  Monmouth,  or  Ford,  lord 

Grey,  or  sir  Thomas  Armstrong,  or  Robert  Ferguson. 

July  All  four  had  the  good  fortune   to  escape ;   but  lord 

8.    Howard  of  Escrick  and  the  earl  of  Essex  were  taken 

1®'   and  confined  in  the  Tower*. 

These  proclamations  and  arrests  furnished  a  new 
stimulus  to  the  loyalty  of  the  Tories,  who  hastened  with 
addresses  of  congratulation  to  the  foot  of  the  throne. 
At  the  same  time  the  crown  lawyers  proceeded  with 

12  unwonted  celerity.  In  a  few  days  Hone,  Walcot,  and 
Rouse,  three  of  the  minor  conspirators,  were  tried,  and 
convicted  on  the  evidence  of  their  associates :  nor  did 
they  so  much  deny  their  guilt,  as  complain  of  their  hard 
fortune  in  being  betrayed  by  the  very  men  who  had 

12  drawn  them  into  the  commission  of  the  offence.  The 
trial  of  lord  William  Russell  excited  more  general  in- 
terest, as  it  promised  a  solution  of  the  important  ques- 
tion, whether  the  Whig  leaders  were  implicated  or  not 
in  the  plans  of  the  minor  conspirators.  The  witnesses 
against  him  were  Rumsey,  Shepherd,  and  lord  Howard. 
Rumsey  deposed  that  the  prisoner  had  attended  a  con- 
sultation at  the  house  of  Shepherd,  of  which  the  object 
was  to  determine  the  possibility  of  surprising  the  king's 
guards  at  the  Savoy  and  the  Mews ;  and  Shepherd,  that 
lord  Russell  was  certainly  present  at  a  meeting  in  his 
house  of  the  persons  named  by  Rumsey.  When  lord 
Howard  was  called,  a  rumour  ran  through  the  court,  that 
lord  Essex  had  that  very  morning  committed  suicide  in 
the  Tower  t.  By  the  judges,  the  jury,  the  spectators,  the 

*  See  Lord  Grey's  Confession,  and  the  numerous  depositions  in  Sprat's 
history  of  the  Rye-house  plot. 

+  Lord  Essex  was  of  a  melancholy  temperament,  and  disposed  in  com- 
pany to  defend  the  practice  of  self-murder.  On  his  apprehension  he 
laboured  under  such  confusion  of  mind  before  the  council  that  he  knew 
not  how  to  express  himself.  His  countess  succeeded  in  calming  hig 
spirits;  but  «;hen  he  saw  from  the  window  of  his  cell  lord  Russell 
led  to  trial,  he  relapsed  into  the  same  state  of  depression,  and  bolted 
the  door  of  his  closet;  in  which  he  was  soon  afterwards  found  with 
his  head  nearly  separated  from  the  body.  It  was  supposed  that  he  had 
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fact  was  taken  as  a  proof  of  the  guilt  of  that  unfortunate 
nobleman ;  and  with  such  impression  on  the  mind  it 
was  difficult  not  to  form  the  same  conclusion  as  to  his 
intimate  friend  and  associate,  the  prisoner  at  the  bar. 
As  soon  as  the  shock  had  subsided,  Howard  gave  his 
evidence  in  an  artful  narrative,  which,  while  it  detailed 
at  length  the  plans  and  proceedings  of  Shaftesbury  and 
his  immediate  accomplices,  touched  but  sparingly  and 
tenderly  on  the  conduct  of  lord  William  Russell.  That 
the  disclosure  was  wrung  from  him  by  the  hope,  per- 
haps the  secret  promise,  of  pardon,  cannot  be  doubted  ; 
that  he  deserved  all  the  obloquy  whirh  it  has  entailed 
on  his  character  may  likewise  be  true ;  but  there  exists 
no  pretence  for  charging  him  with  false  testimony.  It 
is  plain  that  he  was  a  reluctant  witness ;  that  he  knew 
more  than  he  was  willing  to  disclose  ;  that  he  sought  not 
to  establish,  but  rather  to  extenuate,  the  offence  of  the 
accused.  The  only  point  in  his  evidence  which  could 
affect  lord  Russell,  was  that  he  had  twice  assembled 
with  Monmouth,  Essex,  Grey,  Howard,  Sydney,  and 
Hampden,  the  first  time  to  consult  on  the  most  proper 
place  for  the  commencement  of  an  insurrection,  and  the 
second  on  the  propriety  of  sending  an  agent  to  form  a 
party  in  Scotland,  a  measure  which  was  accordingly 
adopted.  Lord  Russell  made  but  a  feeble  defence.  He 
acknowledged  that  he  was  present  at  the  meeting  at 
Shepherd's:  but  it  was  by  mere  accident;  be  stepped 
in  for  the  purpose  of  tasting  some  wine ;  and  heard  no 
mention  of  any  design  of  surprising  the  guards.  He  was 
also  present  at  the  meetings  described  by  lord  Howard  ; 
but  recollected  no  other  subject  of  conversation  than  the 
public  news  of  the  day.  He  denied  that  credit  was  due 
to  the  witnesses  against  him,  because  they  laboured  to 

l>een  driven  to  this  desperate  act  by  self-reproach,  by  the  consciousness 
that  to  him  was  owing  the  danger  in  «  Inch  lord  Russell  then  stood :  for 
the  latter  had  always  refused  to  have  any  communication  with  lord 
Howard,  till  he  was  unknowingly  led  into  the  company  of  that  nobleman 
by  lord  Essex.  See  Burnet's  journal,  in  App.  to  the  Life  of  William  Lord 
Russell,  ii.  262.  I  shall  not  detain  the  reader  with  the  story  of  the  mur- 
der of  lord  Essex  by  the  king  and  the  duke  of  York,  a  story  so  utterly  im- 
probable, that  it  could  never  have  obtained  circulation  had  it  not  been 
through  the  violence  of  party. 
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save  their  own  lives  by  bringing  his  into  danger ;  and  he 
proved  that  lord  Howard  had  on  some  occasions  denied 
the  existence  of  any  plot,  and  on  another  had  asserted 
the  innocence  of  lord  William  Russell  upon  oath.  At 
the  request  of  the  jury  lord  Howard  was  re-examined. 
He  replied  that  he  had  doae  nothing  which  any  other 
man  in  his  situation  would  not  have  done.  As  long  as 
he  was  at  liberty,  it  was  plainly  his  interest  to  ridicule 
the  plot  as  forgery  :  and  when  the  desiizn  of  assassinating 
the  king  was  mentioned  in  his  presence,  he  hesitated 
not  to  assert  with  an  oath,  what  he  could  assert  with 
truth,  that  lord  Russell  was  innocent  of  any  such 
offence. 

The  chief  argument  alleged  by  the  prisoner  was 
drawn  from  the  statute  of  the  25th  of  Edward  III.  That 
statute  pronounced  the  act  of  levying  of  war,  not  the 
intention  of  levying  war,  to  be  treason.  By  confining 
the  guilt  of  treason  to  the  act,  it  removed  it  from  the  in- 
tention. Now  supposing  all  the  evidence  against  him 
to  be  true,  it  might  prove  his  intention  ;  but  not  one  of 
the  witnesses  asserted  that  he  had  proceeded  to  any  open 
act.  The  same  reply  was  made  which  would  be  made  to 
the  same  arguments  at  the  present  day  :  that  it  was  the 
doctrine  of  the  courts  of  law,  that  actually  to  levy  war 
against  the  king  amounts  in  all  cases  to  the  guilt 
of  treason ;  and  that  to  conspire  to  levy  war  is 
also  treason,  when  the  object  of  such  conspiracy  is  to 
destroy,  or  depose,  or  restrain  and  control  the  king  ;  and 
that,  whether  such  was  or  was  not  the  object  of  the  con- 
sultations at  which  lord  Russell  attended,  was  a  question 
for  the  determination  of  the  jury.  The  jury  returned  a 
verdict  of  guilty  *. 

•  State  Trials,  578— 636.  Burnet,  ii.  365-369.  After  the  revolution 
the  sheriffs,  the  seeondaries  and  their  clerk,  and  the  ten  surviviug  jurors, 
were  examined  before  a  committee  of  the  house  of  lords :  but  the  result  of 
their  answers  is  that  the  jury  were  fairly  selected,  and  that  no  attempt  was 
made  lo  influence  their  verdict.  Lords'  Journals,  xiv.  381,  332,383.  389. 
392.  His  attainder  was,  however,  reversed  on  account  of  "  undue  and 
"  illegal  return  of  jurors,  he  having  been  refused  his  lawful  challenge  to 
'•'  the  said  jurors  for  want  of  freehold,  aud  of  partial  and  UDJujt  coustruc- 
"  lions  of  law."  Stat.  1  William  and  Mary. 
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If  we  may  credit  report,  a  strong  appeal  was  made  to 
the  indigence  of  Charles  in  favour  of  the  unfortunate 
prisoner.  The  duchess  of  Portsmouth  received  a  hint 
that  a  large  sum,  50,OOOZ.,  perhaps  100,000^.,  would  be 
give  in  return  for  a  pardon.  But  the  king  treated  the 
proposal  as  an  insult.  "  I  will  not,"  he  hastily  replied, 
"  sell  my  own  and  my  subjects'  blood  at  so  cheap  a 
rate  *."  Lord  Russell  himself  was  drawn,  by  the  earnest 
entreaties  of  his  wife,  to  petition  the  king,  and  to  solicit 
the  intercession  of  the  duke  of  York.  To  the  former  he 
most  solemnly  maintained  that  he  never  cherished  a 
thought  against  his  life  or  against  the  government.  At 
the  same  time  he  confessed  with  humility  and  sorrow, 
that  he  had  been  present  through  ignorance  and  inad- 
vertence at  meetings  which  were  unlawful  in  themselves, 
and  provoking  to  his  sovereign ;  and  he  therefore  de- 
clared himself  ready  to  spend  the  remainder  of  his  days 
wherever  the  king  might  appoint,  and  promised  never 
more  to  interfere  in  political  matters  without  his  ma- 
jesty's command  +.  Lord  Russell  indulged  no  hope  of 
success  from  this  petition.  It  could  not  be  expected 
that  Charles  should  extend  to  one  whom  he  thought 
guilty  of  treason  that  mercy,  which  the  same  individual 
and  his  associates  had  by  intimidation  prevented  him 
from  extending  to  so  many  victims  whom  he  believed 
to  be  innocent.  It  cost  the  unfortunate  prisoner  sti 
more  to  solicit  the  favour  of  the  duke  of  York,  whom  for 
several  years  he  had  pursued  with  the  most  bitter  and 
unrelenting  hostility.  It  was  to  the  influence  of  lord 
.Russell's  authority,  as  much  as  to  the  contrivance  of 
Shaftesbury,  that  the  duke  owed  his  banishment  from 
the  council  and  the  country :  lord  Russell  had  moved 

•  Luttrell,  in  State  Trials,  1010.  Bnrnet,  ii.  3C9.  This  story  receives 
some  confirmation  from  a  passage  in  the  earl  of  Bedford's  petition  :  that 
he  never  had  the  presumption  to  think  that  the  royal  mercy  could  be 
obtained  by  indirect  means:  but  should  think  himself,  his  wife,  and 
children  much  happier  to  be  left  with  but  bread  and  water  than  to  lose  his 
dear  son  for  so  foul  a  ciime  against  the  best  of  princes.  See  it  in  Life  of 
William  Lord  Russell,  ii.  78. 

+  Ibid. 
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and  supported  in  successive  parliaments  the  bill  of  ex- 
clusion, and  it  was  in  reality  to  deprive  him  of  the  suc- 
cession, and  perhaps  of  life,  that  he  had  engaged  in 
those  intrigues  for  which  he  had  been  condemned.  In 
his  letter  to  that  prince  he  made  no  attempt  to  disguise 
the  part  which  he  had  taken,  but  declared  that  his  con- 
duct did  not  arise  from  any  personal  animosity,  or  evil 
design  :  he  had  acted  with  sincerity,  and  under  the  per- 
suasion that  the  bill  of  exclusion  was  the  most  eligible 
way  of  preserving  the  religion  established  by  law:  now, 
however,  he  was  ready  to  engage  "  never  any  more  to 
"  meddle  in  the  least  opposition  to  his  royal  highness  ;" 
and  he  promised  that  the  interference  of  the  duke  on  his 
behalf,  as  it  was  a  favour  beyond  what  he  could  expect, 
should  make  on  him  the  deepest  impression,  and  lay 
him  under  the  most  lasting  obligation  *.  Both  princes 
were  inexorable.  James,  indeed,  consented  to  hear 
what  his  friends  could  urge  in  his  favour :  but  Charles 
listened  to  their  prayers  with  impatience;  and  when 
lord  Dartmouth  represented  to  him  the  influence  of  the 
Russell  family,  whom  it  was  better  policy  to  conciliate 
than  offend,  and  his  personal  obligations  to  the  earl  of 
Southampton,  whose  daughter  lord  Russell  had  married, 
he  briefly  replied,  "  All  that  is  true :  but  it  is  as  true, 
that  if  I  do  not  take  his  life,  he  will  soon  have  mine." 
It  was,  indeed,  thought  that  Charles  might  have  relented, 
if  lord  Russell  could  have  been  induced  to  admit  the 
doctrine  of  passive  obedience :  but  the  arguments  and 
entreaties  of  Burnet  and  of  Tillotson  were  equally  fruit- 
less :  he  persisted  in  his  former  opinion  of  the  lawful- 
ness of  resistance  to  the  encroachments  of  authority  ; 
and,  as  he  was  known  to  hold  that  existing  circumstances 
called  for  such  resistance,  Charles  might  thence  infer 
that  the  pardon  of  the  prisoner  was  irreconcilable  with 
the  safety  of  his  own  person  f.  But  though  he  refused 
to  grant  the  petition  of  the  prisoner,  he  gave  him  to 

*  Ibid.  79—81.    Burnet's  Journal,  262. 
t  Burnet,  Hist.  ii.  3JQ,  note. 
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understand  that  no  advantage  should  be  taken  of  his 
forfeiture  to  the  prejudice  of  his  wife  or  children*. 

Lord  Russell  met  his  fate  with  resignation  and  forti- 
tude. It  was  not  that  he  felt  no  pang  at  the  thought  of 
being  separated  from  all  that  he  valued  in  life — for, 
when  he  spoke  of  his  wife,  a  tear  would  occasionally 
steal  from  his  eye,  and  betray  the  emotion  which  he 
strove  to  conceal — but  he  sought  and  found  consolation 
in  the  assurance  of  the  divine  mercy,  and  in  the  persua- 
sion that  his  conduct  had  been  justified  by  the  principles 
which  he  conscientiously  approved.  He  sometimes  men- 


*  Hornet's  Journal,  274.  Lord  Russell's  Life,  129.  It  appears  from 
the  life  of  Tillotson  by  Birch,  that  on  the  16th  Bur  net  argued  with  lord 
Russell  respecting  the  question,  whether  the  people  "  might  defend  theii 
"  religion  and  liberties,  when  invaded  and  taken  from  them,  though  under 
"  pretence  and  colour  of  law."  Burnet  believed  that  he  had  convinced 
him  of  the  unlawfulness  of  resistance,  and  communicated  the  fact  to 
Tillotson,  Tillotson  to  lord  Halifax,  and  Halifax  to  the  king.  On  Charles 
it  made  a  deeper  impression  than  anything  which  had  been  said  iu  lord 
Russell's  favour  before.  When,  however,  Tillotson  visited  the  prisoneron 
Thursday,  he  found  him  fixed  in  his  former  opinion,  and  the  utmost  which 
he  could  extract  from  him  was  the  assertion  that,  if  he  had  done  wrong 
in  this  persuasion,  he  had  sinned  through  ignoiance.  The  dean  adminis- 
tered the  sacrament  to  him  the  next  morning,  but  afterwards  appears  to 
have  been  induced  by  his  own  scruples  to  write  to  him  a  letter,  which  he 
delivered  ic  person.  "  My  end,''  he  said, "  is  to  convince  your  lordship  that 
"  you  are  in  a  very  great  and  dangerous  mistake :  and,  being  so  cou- 
"  vinced,  that  which  before  was  a  sin  of  ignorance,  will  appear  of  a  much 
"  more  heinous  nature,  as  in  truth  it  is,  and  call  for  a  very  particular  and 
"  deep  repentance.  ...  I  am  loth  to  give  your  lordship  any  disquiet  in 
"  the  distress  you  are  in  ...  but  am  much  more  concerned  that  yuu  do 
"  not  leave  the  world  in  a  delusion  and  false  peace,  to  the  hindrance  of 
"  your  eternal  happiness."  His  arguments  against  lord  Russell's  opinion 
are,  1.  The  Christian  religion  doth  plainly  forbid  the  resistance  of  au- 
thority. 2.  The  law  which  has  established  the  protestant  religion,  hatli 
declared  that  it  is  not  lawful  on  any  pretence  whatsoever  to  take  up  arms, 
&c.  3.  The  opposite  opinion  is  contrary  to  the  declared  doctrine  of  all 
protestant  churches.  Lord  Russell,  taking  the  letter,  retired  to  another 
apartment,  and  returning  after  some  time,  said  that  he  was  not  convinced, 
but  that,  as  he  was  willing  to  be  so,  he  hoped  God  would  forgive  him  if  he 
were  in  error.  It  is  worthy  of  remark  that  Burnet  makes  no  mention  of 
his  conference  with  lord  Russell  on  this  subject  in  his  journal,  though  he 
pronounces  that  journal  "  a  punctual  and  true  relation  of  all  that  he  could 
"remember  between  the  noble  prisoner  and  himself."  (Journal.  279.) 
After  the  revolution  he  alludes  to  it  in  his  history  :  but  at  that  time  pas- 
sive obedience  was  no  longer  in  favour ;  and  therefore,  instead  of  owning 
th.it  he  and  Tillotson  endeavoured  to  impress  that  doctrine  on  the  mind 
of  lord  Russell,  he  only  represents  them  as  maintaining  that  "  the  party 
"  hail  cone  too  quick  in  their  consultations,  and  that  resistance,  in  the 
*'  comlit.on  in  which  they  were  then,  was  not  lawful."  Burnet,  ii  J~'2. 

Y2 
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tioned  lord  Howard,  but  with  scorn,  pronouncing  himself, 
even  with  sentence  of  death  suspended  over  his  head, 
more  happy  than  the  man  who,  to  purchase  life,  had  de- 
scended to  the  disgrace  of  betraying  his  associates.  In 
conversation  he  was  calm,  and  frequently  cheerful ;  of 
lady  Russell,  her  noble  qualities,  and  her  exertions  for 
his  life,  he  spoke  in  terms  of  tenderness  and  gratitude ; 
July  and,  when  he  had  parted  for  the  last  time  from  that  admir- 
20.  able  woman,  who  had  the  fortitude  to  control  her  own 
feelings  that  she  might  not  add  to  the  poignancy  of  his, 
turning  to  Burnet,  he  exclaimed,  "  Now  the  bitterness  of 
July  death  is  passed."  The  next  morning,  attended  by  Til- 
21-  lotson  and  Burnet,  he  was  conveyed  in  his  own  carriage 
to  Lincoln's  Inn-fields,  the  place  appointed  for  the  exe- 
cution. The  crowd  was  immense,  and  a  strong  military 
force  had  been  called  out  in  aid  of  the  civil  authorities. 
Lord  Russell  said  little  on  the  scaffold,  but  delivered  a 
written  speech  to  the  sheriffs.  He  exhibited  no  symp- 
tom of  perturbation,  and  after  the  example  of  lord  Staf- 
ford, refused  to  give  any  sign  to  the  executioner,  who, 
having  deliberately  taken  his  aim,  at  two  strokes  severed 
the  head  from  the  body  *. 

By  the  industry  of  lady  Russell  her  husband's  written 
speech  was  already  printed,  and  circulated  through  the 
capital.  It  was  the  result  of  much  consideration,  and 
had  been  submitted  to  the  inspection  of  Burnet.  In  it 
lord  Russell  stated  that  he  died  a  protestant,  and  in  the 
communion  of  the  church  of  England,  "  though  he  could 
"  never  rise  up  to  all  the  heights  of  many  people ;"  that 
in  the  prosecution  of  the  popish  plot  he  had  acted  on  the 
conviction  of  its  reality,  which  conviction  he  still  re- 
tained, and  that  he  knew  nothing  of  any  practices  to 
suborn  and  instruct  the  witnesses ;  that  he  had  taken  an 
active  part  in  favour  of  the  bill  of  exclusion,  because  he 

*  State  Trials,  683.  1010.  "  II  temoigna  beaucoup  de  fermete  en  mou- 
"  rant  .....  Plusieurs  personm-s  tremperent  loirs  mouchoirs  dans  son 
"  sang.  C'est  une  coutume  parmi  les  Anglois.qui  marque  leur  veneration 
"  pour  celui  qui  meurl."  Burillon,  3.  Aout,  N.  S. 
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thought  that  measure  necessary  to  free  the  nation  from 
the  pollution  of  popery,  and  to  secure  the  king's  life 
from  the  danger  to  which  it  was  exposed  through  the 
expectation  of  a.  popish  successor ;  that,  in  the  meeting 
at  Mr.  Shepherd's,  there  was  some  discourse  of  surpris- 
ing the  guards,  but  without  any  engagement  to  make 
the  attempt,  and  that  many  things  were  said  with  more 
heat  than  judgment,  which,  though  he  disapproved  in 
his  mind,  he  did  not  sufficiently  discountenance  in  words ; 
and  that  this  was  not  an  actual  levying  of  war  against 
the  king,  which  alone  is  declared  treason  by  the  statute 
of  Edward  III.,  whence  it  followed  that  he  was  inno- 
cent of  the  crime  for  which  he  stood  condemned.  He 
concluded  in  the  following:  words,  "And  now,  to  sum  all 
"  up,  as  I  had  not  any  design  against  the  king's  life, 
"  or  the  life  of  any  man  whatsoever,  so  I  never  was  in 
"  any  contrivance  of  altering  the  government.  What 
"  the  heats,  passions,  and  vanities  of  other  men  have 
"  occasioned,  I  ought  not  to  be  responsible  for,  nor 
"  could  I  help  them,  though  now  I  suffer  for  them. 
"  But  the  will  of  the  Lord  be  done,  into  whose  hands  I 
"  commend  my  spirit*." 

This  paper  was  calculated  to  create  a  strong  persua- 
sion of  his  innocence ;  but  on  a  close  examination  it  will 
be  found  to  savour  more  of  the  cunning  of  Burnet,  than 
of  the  ingenuity  of  lord  Russell  t.  From  the  crimes 
which  it  denies,  posterity  has  long  ago  absolved  the  un- 
fortunate victim.  He  was  too  honourable  a  man  to  dip 
his  hands  in  the  blood  of  the  king,  or  to  seek  the  life  of 
any  other  individual  unless  by  the  course  of  law ;  and 
his  predilections  in  favour  of  monarchy  forbade  him  to 


»  State  Trials,  685. 

t  Both  Charles  and  many  others  thought  Burnet  the  author,  who  as  well 
as  Tillotson  was  examined'on  the  subject,  and  dismissed.  Lady  Russell 
wrote  to  the  king  in  favour  of  Burnet,  stating  that  she  had  often  heard 
her  husband  say  all  that  was  contained  in  the  paper.  After  the  revolu- 
tion, however,  Burnet  acknowledged  that  the  plan  and  order  was  his.  See 
Burnet  Hi.  372.  See  Lady  HusseH's  letter  in  life  of  lord  Kussell,  ii.  12-4  ; 
and  Burnet's  journal,  ibid.  266.  Also  Luttrell,  State  Trials,  1011. 
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aim  at  the  subversion  of  that  constitution  under  which 
his  family  enjoyed  such  rank  and  influence.  But  there 
were  other  charges  against  him.  Was  he  not  a  party  to 
the  design  of  compelling  the  king  by  force  to  banish  and 
disinherit  the  presumptive  heir  to  the  crown  ?  Had  he 
not  attended  meetings  of  which  this  was  the  only  real 
object  ?  Did  he  not  concur  in  the  design  of  raising  an 
insurrection  in  Scotland  to  co-operate  with  another  in 
England  for  the  same  purpose?  On  these  questions, 
which  hardly  admit  of  doubt  *,  he  is  studiously  silent ; 
probably  because  he  could  neither  deny  them  with  any 
regard  to  truth,  nor  admit  them  without  danger  to  his 
associates.  That  he  justified  such  attempts  to  his  own 
conscience  cannot  be  questioned :  they  were  consonant 
to  the  principles  which  he  maintained,  and  which  in  a 
few  years  led  to  the  revolution  of  1688.  But  when  he 
embarked  in  them  he  must  have  been  aware  that  he 
staked  his  life  on  the  result.  Never  was  any  govern- 
ment, however  liberal,  known  to  admit  in  practice  that 
insurrection  against  itself  ought  to  be  suffered  with  im- 
punity. 

The  21st  of  July  is  a  day  memorable  in  our  annals. 
On  it  perished  lord  William  Russell,  a  martyr  to  the 
doctrine  of  the  lawfulness  of  resistance,  and  on  the  same 
day  the  university  of  Oxford  published  its  celebrated  de- 
cree in  support  of  passive  obedience.  "  To  the  honour  of 
"  the  Holy  and  Undivided  Trinity,  the  preservation  of 
"  catholic  truth  in  the  church,  and  that  the  king's  ma- 
"  jesty  might  be  secured  both  from  the  attempts  of  open 
"  bloody  enemies,  and  the  machinations  of  treacherous 
"  heretics  and  schismatics,"  that  learned  and  orthodox 
body  consigned  to  everlasting  reprobation  the  following 
doctrines  :  that  civil  authority  is  originally  derived  from 
the  people ;  that  there  exists  any  compact,  tacit  or  ex- 
press, between  the  prince  and  his  subjects,  from  the  ob- 
ligation of  which,  if  one  party  resile,  the  other  is  of  course 

»  See  Burnet,  ii.  344.  34"  360.  362. 
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discharged  ;  and  that,  if  the  sovereign  govern  not,  as  by 
the  law  of  God  and  man  he  is  bound  to  govern,  he  for- 
feits the  right  which  he  previously  had  to  the  govern- 
ment. In  addition  they  enjoined  "that  all  and  singular 
"  the  readers,  tutors,  and  catechists  should  diligently  in- 
"  struct  and  ground  their  scholars  in  that  most  necessary 
"  doctrine,  which  in  a  manner  is  the  badge  and  character 
"  of  the  church  of  England,  of  submitting  to  every  or- 
"  dinance  of  man  for  the  Lord's  sake,  teaching  that  this 
"  submission  and  obedience  is  to  be  clear,  absolute,  and 
"without  exception  of  any  state  or  order  of  men*." 
Five  years  did  not  elapse  before  the  framers  of  this  de- 
cree were  called  upon  to  practise  the  doctrine  which  it 
taught.  They  felt  its  inconvenience :  "  the  badge  and 
"  character  of  the  church  of  England"  were  thrown 
away  ;  and  the  university  made  a  present  of  its  plate  to 
the  invader,  who  sought  to  deprive  the  reigning  sove- 
reign of  his  crown. 

Previously  to  the  succeeding  trial,  that  of  Algernon 
Sydney,  a  new  chief  justice  was  appointed,  sir  George 
Jeffreys,  of  infamous  memory.  During  the  sickness  of 
Sanders,  his  predecessor,  he  had  been  recommended  by 
Sunderland  to  the  king ;  but  Charles  expressed  a  doubt 
whether  his  knowledge  were  equal  to  so  elevated  an 
office,  and  some  reluctance  to  place  a  sergeant  over  the 

*  To  these  propositions  are  added  four-an<l-twenty  others  taken  from 
the  works  of  Buchanan,  Bellarmine.  Milton,  Goodwin,  Baxter,  Owen, 
Kuox,  Hobhes,  Goodman,  Cartwright,  and  others,  asserting  that  the  kind 
has  but  a  co-ordinate  authority  with  the  other  two  estates,  and  may  be 
overruled  by  them,  that  it  is  lawful  to  exclude  the  next  heir  from  the  suc- 
cession, that  subjects  may  lawfully  enter  into  leagues,  covenants,  and 
associations  without  the  permission  and  against  the  prohibition  of  the 
sovereign,  that  possession  and  power  give  rijjlit,  that  oaths  are  unlawful, 
that  dominion  is  founded  on  grace,  that  kings  are  bound  to  submit  to  pres- 
byterian  government  as  the  sceptre  of  Christ's  kingdom,  that  wicked  king* 
and  tyrants  ought  to  be  put  to  death,  that  it  is  lawful  for  a  private  man, 
having  a  call  from  God,  to  kill  a  tyrant,  and  that  Charles  I.,  having  made 
war  on  his  parliament,  ceased  to  be  king,  and  might  lawfully  be  put  to 
death.  The  decree  pronounced  "all  and  every  of  these  propositions  false, 
"  seditious,  and  impious;  most  of  them  heretical  and  blasphemous,  infa- 
"  mous  to  the  Christian  religion,  and  destructive  of  all  government  in 
"  church  and  state,"  and  ordered  the  books  containing  them  to  be  burnt 
Wilkins,  con.  iv.  610.  Somers'  Tracts,  viii.  420.  424.  State  Tracts,  ii.  153. 
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heads  of  the  other  judges*.  By  what  arguments  the 
objections  of  the  monarch  were  removed,  is  unknown : 

^2g  but  three  months  after  the  death  of  Sanders,  Jeffreys 
took  his  seat  as  chief  on  the  bench.  During  his  prac- 
tice at  the  bar  he  had  proved  himself  a  shrewd  and  in- 
telligent lawyer,  able  to  discern  at  the  first  glance  the 
real  merits  of  a  cause,  and  possessing  a  greater  portion 
of  legal  learning  than  could  have  been  expected  from  a 
man  habitually  devoted  to  the  pleasures  of  the  table. 
But  other  qualities  are  supposed  to  have  influenced  the 
choice  of  the  government.  Jeffreys  was  servile  to  men 
in  power;  he  hated  the  Whigs,  who  had  deprived  him  of 
the  recordership  of  London ;  his  arrogance  and  violence 
would  enable  him  to  bear  down  all  opposition  in  his 
court ;  and  public  opinion,  the  best  and  most  effective 
check  on  the  passions  of  those  who  administer  the  laws, 
was  held  by  him  in  sovereign  contempt. 

^°v-  At  the  trial  of  Sydney  the  eyes  of  the  spectators 
'  watched  alternately  the  conduct  of  the  judge  and  of  the 
prisoner,  who  stood  before  them  as  the  two  champions  of 
the  opposite  parties.  On  the  one  hand,  the  cool  judg- 
ment, the  undaunted  spirit,  and  the  eloquent  defence  of 
Sydney  excited  admiration :  on  the  other  Jeffreys  showed 
that  he  was  able  to  control  the  impetuosity  of  his  tem- 
per, adopting  a  courtesy  of  language,  and  a  tone  of  im- 
partiality, which  no  man  would  have  anticipated  from 
his  previous  character  f.  The  principal  witness  was 
lord  Howard,  who  repeated  his  former  testimony,  and 
declared  that  Sydney  was  a  member  of  the  council  of 
six  ;  that  he  had  attended  one  meeting  at  the  house  of 
Hampden,  and  another  at  that  of  lord  Russell ;  and  that 
he  had  undertaken  to  send  Aaron  Smith  to  Scotland, 
to  confer  with  the  discontented  in  reference  to  an  in- 
surrection in  that  kingdom,  and  to  prevail  on  some  of 

•  See  Sunderland's  letter  in  Clar.  Corresp.  i  82. 

I  Sydney  in  his  apology  (State  Trials,  ix.  823.)  complains  that  the 
cliief  justice  would  not  allow  his  exceptions  to  the  jurors.  Yet  the  pan- 
nrl  contains  the  names  of  eighty-nine  persons  (p.  824),  of  whom  fifty  five 
were  challenged,  or  absent  or  excused. 
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them  to  come  to  London  under  pretence  of  proceeding  to 
Carolina.  The  prisoner  contended  with  considerable 
force,  that  the  evidence  of  Howard  deserved  no  credit. 
He  was  a  prisoner  lying  under  the  same  charge ;  he 
sought  to  earn  his  own  pardon  by  establishing  the  guilt 
of  others ;  and  he  had  solemnly  asserted,  occasionally 
with  the  sanction  of  an  oath,  as  was  proved  by  ten  irre- 
proachable witnesses,  that  the  whole  story  of  the  con- 
spiracy was  a  mere  fiction.  To  this  the  crown  lawyers 
replied  that,  if  the  testimony  of  accomplices  were  to  be 
rejected,  few  conspiracies  would  ever  be  proved;  that 
the  denials  of  lord  Howard  were  made  when  he  was  at 
large,  and  when  it  was  his  interest  to  create  a  disbelief 
of  the  plot ;  and  that  the  earnestness  with  which  he 
laboured  to  produce  this  effect  could  have  sprung  from 
no  other  source  than  his  own  consciousness  of  guilt. 
The  jury  believed  him,  nor  has  time  brought  anything 
to  light  which  can  throw  discredit  on  his  testimony. 
Though  Russell,  Sydney,  and  Hampden  attempted  to 
show  that  in  some  particulars  it  was  improbable,  not 
one  of  them,  either  at  his  trial  or  after  judgment,  ven- 
tured to  pronounce  it  substantially  false  ;  and  Hampden 
subsequently  to  the  revolution  boasted  before  the  com- 
mittee of  the  house  of  lords  that,  "the  coming  into 
"  England  of  king  William  was  nothing  else  but  the 
"  continuation  of  the  council  of  six  *." 

To  corroborate  the  testimony  of  lord  Howard,  the  at- 
torney-general proved  by  several  witnesses,  that  the  per- 
sons mentioned  by  him  actually  arrived  in  London  from 
Scotland,  and  gave  out  as  the  cause  of  their  arrival  the 
pretence  suggested  at  the  meeting.  He  then  proceeded 
from  parole  to  written  evidence,  exhibiting,  "  as  another 


•  See  his  examination,  L.  Journ.  xiv.  378.  Burnet,  indeed,  in  liis  jour- 
nal, says,  "  Lord  Russell,  the  iiu'lit  before  his  death,  said  to  me  in  my 
"  lady's  hearing  that  my  lord  Howard  in  several  particulars  had  sworn 
"  falsely  aud  done  him  wrum;.  But  I  did  not  reckon  them  up."  It  is  not 
probable  that,  if  these  particulars  had  affected  the  substance  of  Ihe  charge, 
so  warm  a  partisan  as  liurnet  would  have  omitted  to  insert  them  in  his 
journal  or  his  history. 
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"  overt  act  of  treason,"  a  manuscript  apparently  in  the 
hand-writing  of  the  prisoner,  calculated  to  excite  the 
people  to  sedition.  By  Sydney  it  was  argued,  that  the 
identity  of  hands  ought  not  in  criminal  cases  to  be  in- 
ferred from  conjectural  evidence ;  that  the  manuscript, 
a  refutation  of  Kilmer's  work  upon  government,  being 
composed  many  years  ago,  could  have  no  relation  to  a 
conspiracy  supposed  to  be  set  on  foot  in  the  preceding 
month  of  January ;  that  a  private  writing  was  not  an 
overt  act  within  the  meaning  of  the  statute ;  and  that 
to  every  overt  act  the  testimony  of  two  witnesses  was  re- 
quired by  law.  His  adversaries  replied,  that  from  the 
comparison  of  the  manuscript  with  the  admitted  letters 
of  Sydney  neither  court  nor  jury  could  entertain  a  doubt 
of  the  writer ;  that  though  the  body  of  the  work  had  been 
written  some  years  before,  the  corrections  in  it  appeared 
from  the  colour  of  the  ink  to  have  been  recently  made ; 
that  these  corrections,  combined  with  its  position  on 
Sydney's  desk  at  the  moment  of  his  arrest,  showed  that 
he  intended  to  make  use  of  it  at  that  very  time ;  that 
the  crime  laid  to  the  charge  of  the  prisoner  was  not  ac- 
tual insurrection,  but  a  design  to  take  away  the  king's 
life,  of  which  design  a  seditious  writing  might  be  con- 
sidered a  sufficient  proof;  and  that  it  had  already  been 
decided  in  the  case  of  lord  Stafford  that  two  witnesses 
were  required,  not  to  each  act  of  treason,  but  only  to  the 
treasonable  intention  from  which  those  acts  proceeded. 

The  chief  justice  in  his  charge  to  the  jury  summed  up 
the  evidence  in  a  tone  of  candour  and  moderation,  not 
often  heard  in  those  ages  from  that  bench.  But  when 
he  carne  to  expound  the  law,  he  laid  down  doctrines  from 
which  the  common  sense  of  mankind  will  instinctively 
revolt.  Lord  Howard,  he  said,  had  proved  the  trai- 
torous design  with  which  Sydney  had  sent  for  certain 
individuals  from  Scotland;  others  had  proved  that  these 
very  individuals  had  arrived  in  town:  here  then  were 
the  two  witnesses  required  by  the  statute :  for  all  the 
judges  had  solemnly  resolved  before  the  king  in  council 
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that,  to  comply  with  that  statute,  nothing  more  was  ne- 
cessary than  to  prove  by  one  witness  an  act  of  treason, 
and  by  another  some  circumstance  contributing  to  the 
completion  of  that  act.  But,  supposing  this  proof  not 
sufficient,  there  was  the  manuscript  found  on  Sydney's 
desk,  a  document  equal  in  value  to  the  testimony  of  two- 
and- twenty  witnesses.  It  was  indeed  true  that  it  re- 
mained still  in  the  possession  of  the  prisoner,  that  there 
was  no  evidence  of  his  intention  to  publish  it,  that  it  bore 
not  any  necessary  relation  to  the  intended  insurrection  : 
yet  in  law  scribere  was  agere,  and  the  writing  of  a  trea- 
sonable, though  private,  paper  amounted  to  an  overt  act 
of  treason.  The  other  judges  signified  their  concurrence 
in  this  opinion,  and  the  jury,  subdued  by  their  authority, 
returned,  after  a  deliberation  of  half  an  hour,  a  verdict 
of  guilty  *. 

When  Sydney  was  brought  up  to  receive  judgment 
he  repeated,  but  in  vain,  the  arguments  which  he  had 
urged  during  the  trial ;  and  the  moment  sentence  was 
pronounced  by  Treby,  the  recorder,  be  burst  into  the  fol- 
lowing exclamation  :  "  Then,  O  God  !  O  God !  I  beseech 
"  thee  to  sanctify  my  sufferings,  and  impute  not  my 
"  blood  to  the  country  or  the  city  :  let  no  inquisition  be 
"  made  for  it :  but  if  any,  and  the  shedding  of  blood,  that 
"  is  innocent,  must  be  revenged,  let  the  weight  of  it 
"  fall  only  on  those  that  maliciously  persecute  me  for 
"  righteousness'  sake."  This  passionate  apostrophe, 
which  was  probably  prepared  for  the  occasion,  ruffled  the 
composure  of  the  chief  justice,  who  rose  and  said,  "  I 
"  pray  God  to  work  in  you  a  temper  fit  to  go  unto  the 
"  other  world,  for  I  see  you  are  not  fit  for  this."  "  My 
"  Lord,"  replied  Sydney,  stretching  out  his  arm,  "  feel 
"  my  pulse,  and  see  if  I  am  disordered.  I  bless  God,  I 
"  never  was  in  better  temper  than  I  am  now  t." 

The  conviction  of  Sydney  was  followed  by  the  pardon 
of  Monmouth,  a  benefit  for  which  that  nobleman  was 

•  State  Trials,  ix.818— 893.  t  Ibid.  896— 903. 
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indebted  to  the  policy,  rather  than  the  friendship,  of  the 
marquess  of  Halifax,  who,  that  he  might  strengthen 
himself  against  the  influence  of  the  duke  of  York  in  the 
cabinet,  sought  to  set  up  an  opposite  interest  by  recon- 

Oet.  ciling  Monmouth  with  the  king.  Having  sounded  the 
**  royal  inclination,  he  communicated  with  Monmouth  in 
his  retreat,  assured  him  of  his  father's  affection,  and  pre- 
vailed on  him  to  address  to  the  monarch  a  penitent  and 
supplicatory  letter.  In  it  the  duke  solicited  pardon  both 
of  the  king  and  of  his  uncle,  and,  by  confining  his  pro- 
testations of  innocence  to  the  charge  of  an  intent  to 
14.  murder,  tacitly  acknowledged  his  participation  in  the 
design  of  exciting  insurrection.  He  also  promised  that 
his  future  life  should  be  spent  in  proving  the  sincerity 
of  his  repentance,  and  begged  to  be  admitted  to  the 
presence  of  his  father,  "  Because,"  he  added,  "  I  have 
"  that  to  say  to  you,  sir,  that  will  for  ever,  I  hope,  settle 
"  you  quiet  in  your  kingdom,  and  the  duke  after  you, 
"  whom  I  intend  to  serve  to  the  uttermost  of  my 
25.  "  power  *."  Charles  immediately  relented :  he  met 
Monmouth  in  secret  at  the  house  of  major  Long  in  the 
city  ;  receiving  him,  indeed,  with  an  air  of  displeasure, 
but  the  displeasure  of  a  parent  who  seeks  the  reformation 
of  his  child.  He  reproved  the  duke  for  following  coun- 
sels which  must  lead  to  his  ruin ;  spoke  with  severity  of 
the  character  of  his  associates,  and  left  him  with  some 
gracious  expressions,  but  still  in  uncertainty  as  to  the 

Nov.  result.     Another  private  interview  and  several  messages 

4<  followed.     Charles  assured  him  of  pardon,  but  insisted 

that  he  should  previously  submit  without  reserve  to  the 

9.    royal  pleasure.     It  required  all  the  address  of  Halifax  to 

bend  the  reluctant  mind  of  Monmouth  to  this  condition. 

He  represented  it  as  necessary  to  conceal  the  intrigue 

from  the  duke  of  York  ;  he  promised  that  it  should  lead 

to  nothing  humiliating  or  dishonourable,  and  he  dictated 

a  second  letter,  which  Monraouth  with  some  difficulty 

•  See  it  in  Sprat,  IC-J. 
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consented  to  transcribe  *.  In  this,  after  several  pro-  Nov. 
testations  of  regret  for  his  past  offences,  he  was  made  to  I5- 
throw  himself  "  at  the  feet  of  the  king  to  be  disposed  of 
"  as  he  should  direct  for  the  remainder  of  his  life,"  to 
beg  that  he  might  be  spared  the  ignominy  of  a  prison 
and  a  trial,  and  to  request  advice  how  he  might  best  im- 
plore the  forgiveness  of  the  duke  of  York,  "which  he 
"  would  do,  not  as  an  outward  form,  but  with  all  the 
"  sincerity  in  the  world  t."  With  this  letter  in  his  hand  22. 
Charles  ventured  to  break  the  matter  to  his  brother,  who 
declared  himself  perfectly  satisfied  ;  and  a  note  was  sent 
to  Monmouth  stating  that,  "  if  he  desired  to  render  him- 
"  self  capable  of  mercy,  he  must  place  himself  in  the 
"  custody  of  the  secretary,  and  resolve  to  disclose  \vhat- 
"  ever  he  knew,  resigning  himself  entirely  to  the  royal 
"  pleasure  $."  The  duke  obeyed ;  he  was  introduced  to  24. 
the  two  brothers  :  to  his  father  he  protested  on  his  knees 
that  he  was  innocent  of  any  design  against  the  royal  life, 
but  confessed  and  condemned  the  part  which  he  had 
taken  in  the  disloyal  plans  and  practices  of  the  conspi- 
rators ;  then  turning  to  his  uncle,  he  acknowledged  him- 
self guilty  of  many  offences  against  him,  solicited  for- 
giveness, and  promised  that,  if  James  should  survive  the 
king,  he  himself  would  be  the  first  man  to  draw  the 
sword  in  defence  of  his  right  whenever  occasion  might 
require.  He  subsequently  confirmed  the  truth  of  lord 
Howard's  testimony  with  the  exception  of  one  unim- 
portant particular,  named  the  chief  persons  on  whom  the 
conspirators  depended  in  Cheshire,  Yorkshire,  and  the 
west,  and  unfolded  the  designs  of  Argyle  in  Scotland  $ . 

*  Halifax  also  informed  him  that  the  queen  had  interceded  in  his  favour 
with  the  duke  and  duchess,  for  which  the  king  had  thanked  her.  \VV1- 
wood,  321.  This  will  furnish  a  reason  why  he  solicited  her  intercession 
afterwards,  when  he  was  a  prisoner  iu  the  reign  of  James. 

f  See  it  in  Sprat,  189. 

t  See  it  in  Howell's  State  Trials,  copied  from  the  original  in  the  king's 
hand  in  the  State  Paper  office,  xi..  1097. 

(  See  the  extract  in  Sprat  (136)  ;  another  from  the  Memoirs  of  Jame», 
in  his  Life  (i.  7*2)  j  the  letter  of  that  prince  to  the  prince  of  Orange,  Nov. 
27,  in  Dalrymple  (App.  53;  ;  and  Reresby  from  the  testimony  of  Halifax, 
163.  175 
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Both  Charles  and  James  assured  him  of  forgiveness  and 
favour  :  the  king  presented  him  to  the  queen,  the  duke 

^OVito  the  duchess;  and  as  soon  as  his  confession  had  been 

'  entered  in  the  council-book,  the  proceedings  for  outlawry 

were  withdrawn,  and  a  full  pardon  was  prepared.    To 

add  to  the  benefit,  the    king   sent  him   a  present  of 

6.000/.* 

The  joy  which  Monmouth  might  have  felt  at  this  re- 
conciliation was  troubled  by  the  reproaches  of  his  own 
conscience.  He  had  condescended  to  become  an  in- 
former ;  he  had  purchased  his  own  safety  by  betraying 
his  associates ;  and  his  infamy  had  been  announced  to 
the  world  by  the  publication  of  his  submission  and  con- 

26.  fession  in  the  Gazette.  Till  he  received  his  pardon 
under  the  great  seal,  he  was  silent ;  but  then,  conceiving 
himself  free  from  danger,  he  began  to  throw  out  hints  in 
conversation  that  he  had  revealed  nothing  to  the  king, 
which  could  be  deemed  confirmatory  of  the  guilt  of  those 
who  had  been  brought  to  trial.  This  falsehood  excited 
the  anger  of  his  father,  who,  at  the  suggestion  of  Or- 

Dec.  mond,  required  from  him  a  written  contradiction  of  the 
4-  report.  He  obeyed  :  but  his  letter  was  deemed  evasive, 
5.  and  Charles  gave  him  another  form,  com  posed  or  at  least 
written  by  himself.  In  it  Monmouth  was  made  to 
assert,  "  in  consequence  of  reports  that  he  had  gone 
about  to  discredit  the  evidence  in  the  late  trials,  that  the 
king  and  the  duke  knew  how  ingenuously  he  had  owned 
the  conspiracy,  and  that,  though  he  was  not  conscious  of 
any  design  against  his  majesty's  life,  yet  he  lamented  the 
great  share  which  he  had  in  the  other  part  of  the  con- 
spiracy t."  After  many  a  pang,  and  at  the  earnest 

*  .lames,  ibid.  Stale  Trials,  is.  1015.  Secretary  Jenkins  to  Bulstrode, 
in  Bulstroite's  Memoirs,  352.  And  for  the  whole  intrigue,  Monmouth's 
journal,  in  the  appendix  to  NVelwcod,  319 — 3-22.  That  this  journal  is 
authentic,  as  far  as  it  goes,  I  have  no  doubt.  It  bears  its  origin  on  its  face, 
and  agrees  with  every  other  credible  document.  That  it  is  considerably 
mutilated  is  acknowledged  by  Uehvood  himself,  who  was  unwilling  or 
afraid  to  publish  passages  which  might  be  thought  to  reflect  on  certain 
characters. 

t  See  it  in  Sprat,  HI. 
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solicitation  of  lord  Halifax,  he  copied  this  form,  and  pre- 
sented it  to  the  king  :  but  the  moment  he  communicated 
its  contents  to  his  friends,  he  was  overwhelmed  with  re- 
proaches :  lord  Anglesey  sent  him  written  remarks  on 
its  dangerous  tendency,  and  Hampden  declared  that  he 
considered  it  as  his  death  warrant.  Agitated  by  shame  Dec. 
and  remorse,  Monmouth  passionately  demanded  back  6. 
the  paper  from  his  father,  and  Charles,  to  soothe  his 
feelings,  assured  him  that  it  should  never  be  produced 
in  any  court  of  justice,  and  advised  him  to  wait  a  few 
hours,  and  think  seriously  on  the  consequences  of  his 
conduct.  In  the  morning  he  renewed  his  demand,  and  7^ 
the  king,  having  exchanged  it  for  the  original,  forbade 
him  by  the  vice-chamberlain,  ever  more  to  come  into 
the  royal  presence.  He  retired  to  his  seat  in  the  country, 
where  the  advice  or  entreaty  of  the  duchess  drew  from 
him  an  offer  to  retrace  his  steps,  and  sign  again  a  similar 
paper.  But  it  was  too  late  :  Charles  instantly  rejected 
the  proposal  *. 

A  belief  prevailed  that  this  conduct  of  Monmouth 
hastened,  perhaps  occasioned,  the  death  of  Sydney,  who 
had  petitioned  for  life,  not  in  the  supplicatory  tone  of  a 
criminal  conscious  of  guilt,  but  with  the  spirit  and  dignity 
of  an  injured  man  appealing  to  the  justice  of  his  sovereign. 
Charles  was  thought  to  waver ;  nor  did  he  suffer  the 
fatal  warrant  to  be  issued,  till  it  was  apprehended  that 
to  spare  the  life  of  the  prisoner  would  be  to  countenance 
the  false  reports  circulated  by  the  partisans  of  Mon- 
mouth-t1.  On  the  same  day  on  which  the  latter  was 
banished  from  the  presence  of  his  father,  Sydney  was  led 
to  the  scaffold  erected  on  Tower-hill.  Never  did  man 

*  See  the  king's  own  narrative  of  the  whole  proceeding  in  council  (State 
Trials,  ix.  109," — 1099),  the  examinations  of  Hampden,  sir  James  Forl>es, 
and  colonel  Godfrey  (L.  Journal,  xiv.  378.  380.  382) ;  Bulstrode,  354  ; 
James,  743;  Keresby,  171;  Dalrymple,  54;  Carte's  Ormond,  ii.  532.  I 
have  described  this  occurrence  the  more  minutely,  as  it  leuds  to  display 
the  real  characters  both  of  Charles  and  Monmouth. 

t  "  Sydney's  life  could  not  then  have  been  spared,  but  that  the  mercy 
"  would  have  been  interpreted  lo  proceed  Irom  tiie  satisfaction  the  duke  of 
"  Mm  mouth  had  given  the  king  that  there  was  no  real  conspiracy."  Or- 
muud  to  the  carl  of  \rran,  Carte,  ii.  533. 
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face  the  terrors  of  death  with  less  parade  or  greater  in- 
difference. He  suffered  no  friend  to  accompany  him  ;  he 
refused  the  aid  of  the  ministers  of  religion ;  and,  when 
he  was  asked  if  he  did  not  intend  to  address  the  specta- 
tors, he  replied,  that  "  He  had  made  his  peace  with  God» 
"  and  had  nothing  to  say  to  man."  Having  made  him- 
self ready,  he  placed  his  neck  upon  the  block,  and  bade 
the  executioner  perform  his  duty. 

It  was  the  persuasion  of  Sydney  that  civil  liberty 
could  flourish  only  under  a  republican  government. 
After  the  death  of  Charles  I.  his  birth  and  abilities  raised 
him  to  the  highest  rank  among  the  parliamentary 
leaders  :  thence  by  the  usurpation  of  Cromwell  he  was 
driven  into  retirement,  where  his  promises  of  patient 
submission  could  not  shield  him  from  the  jealousy  and 
precautions  of  the  protector.  The  re-establishment  of 
the  commonwealth  called  him  once  more  into  political 
life  ;  and  he  was  employed  on  a  mission  to  the  court  of 
Copenhagen,  when  Charles  II.  took  possession  of  the 
throne.  Sydney  was  again  prepared  to  submit  to  neces- 
sity :  but  his  avowed  hostility  to  the  Stuarts  had  made 
him  an  object  of  more  than  ordinary  aversion  *  ;  and  he 
preferred  the  evil  of  a  voluntary  exile  to  the  disgrace  of 
asking  pardon  of  the  sovereign.  From  Italy  he  watched 
the  progress  of  events  :  the  war  of  1663  summoned  him 
from  his  retreat  ;  he  tendered  his  services  to  the  enemies 
of  his  country,  he  offered  to  raise  a  rebellion  in  England, 
and  he  endeavoured  to  persuade  Louis  XIV.  that  it  was 
for  his  interest  to  re-establish  the  commonwealth. 
Though  Charles  was  well  acquainted  with  his  intrigues 
and  hostility,  he  afterwards  allowed  him  to  visit  his 

•  "  It  is  said,'"  writes  the  earl  of  Leicester  to  his  son  Algernon,  "that 
"  the  University  of  Copenhagen  brought  their  album  to  you,  desiring  you 
"  to  write  something  therein,  and  that  you  did  write  in  albo  these  words  : — 

Manvs  hcec  inimica  tyrannic, 

'  and  put  your  name  to  them."     Sydney  answers :  "  That  which   I  am 
'  reported  to  have  written  in  the  book  at  Copenhagen  is  true,  and  never 

•  having  heard  that  any  sort  of  men  weare  soe  worthily  the  objects  of 

•  enmity  as  those  I  mentioned,  I  did  nevei  in  the  least  scrupule  avowing 
'  mvself  to  be  an    enemv  unto    them."      Blencowe'g    Svdney   Papers, 

' 
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father,  the  earl  of  Leicester,  during  the  last  sickness  of 
that  nobleman,  and  ultimately  granted  him  a  pardon  for 
his  past  offences,  a  favour  which,  if  we  may  believe  him, 
"  he  valued  not  at  a  lower  rate  than  the  saving  of  his 
"  life."     But  his  gratitude  soon  evaporated,  and  he  em- 
ployed the  benefit  against  the  benefactor.  Faithful  to  his 
principles,  he  entered  into  every  opposition  to  the  govern- 
ment, and  the  English  reformer  became  the  hireling  of 
the  French  ambassador.     His  apologists  have  remarked 
that  if  he  took  the  money  of  France,  he  still  persisted  in 
that  line  of  conduct  which  he  deemed  most  beneficial  to 
his  country  ;  which  is  much  the  same  as  to  assert  that 
he  was  mean  enough  to  accept  the  wages  of  infamy  for 
doing  the  work  of  righteousness.    To  his  last  breath  the 
establishment  of  his  beloved  commonwealth  was  the  idol 
of  his  heart,  and  the  written  speech  which  he  delivered 
to  the  sheriff  on  the  scaffold  concluded  with  a  prayer  of 
thanksgiving  to  God,  "  that  he  died  for  that  good  old 
"  cause  in  which  he  was  engaged  from   his  youth,  and 
"  for  which  God  had  so  often  and  so  wonderfully  declared 
"  himself."     This  speech  the  government  was  careful  to 
publish,  and  the  concluding  paragraph  inflicted  on  the 
cause  of  the  Whigs  an  injury,  which  they  were  unable 
to  repair  by  the  publication  of  Sydney's  apology,  a  tract 
dated  by  him  on  the  day  of  his  death,  in  which  he  se 
verely  animadverts  on  the  testimony  of  lord  Howard,  and 
on  the  conduct  of  the  judge  *. 

Three  of  the  council  of  six  had  paid  the  forfeit  of  their 
lives:  of  the  survivors  Hampden  alone  remained  in  cus- 
tody ;  and  against  him  the  charge  of  treason  had  been 
abandoned,  and  in  its  place  a  bill  of  indictment  for  a 
misdemeanour  had  been  found.  Monmouth,  to  his  sur- 
prise, was  served  with  a  subpoena  to  give  evidence  on 
the  approaching  trial :  nor  could  he  avail  himself  of  the 
royal  promise  that  no  use  should  be  made  of  his  con- 
fession ;  for  the  king  replied  that  he  was  released  from 

•  See  both  the  speech  and  apology  in  State  Trials,  ix.  907.  916.    Also 
Dalrymple,  App.  56     State  Tracts,  ii.  266,  267. 
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that  engagement  by  the  breach  of  contract  on  the  part 
of  his  son  *.  The  proceeding  opened  the  eyes  of  the 
duke  to  the  difficulties  in  which  he  had  entangled  him- 
self. He  suddenly  disappeared  from  his  house  in  Hol- 

lfi84  korn;  and  a  few  days  later  he  was  seen  in  Zeeland,  on 

j-eb  '  his  way  to  the  city  of  Antwerp.  The  chief  witness 
6.  against  Hampden  was  lord  Howard :  but  the  crown  law- 
yers took  the  opportunity  to  fortify  their  former  charge 
against  Sydney,  and  proved  beyond  contradiction  the 
mission  of  Aaron  Smith  to  Scotland,  and  his  return  to 
the  capital.  Hampden,  after  a  long,  and  apparently  an 
impartial  trial,  was  found  guilty,  and  adjudged  to  pay  a 
fine  of  40,000/.,  which,  considering  his  circumstances, 
was  equivalent  to  a  sentence  of  imprisonment  pending 
the  life  of  his  father  t. 

During  the  course  of  the  year  two  other  individuals, 

April  Halloway  and  Armstrong,  suffered  death  on  account  of 
*'•    the  plot.     Both  had  fled  beyond  the  sea,  and  were  in 
consequence  outlawed.     Halloway  being  apprehended  in 
the  West  Indies,  was  brought  back  to  England,  and 
30.    petitioned  for  mercy.     The  benefit  of  a  trial,  which  was 
offered,  he  refused,  and  suffered  death  on  the  outlawry, 
confessing  his  participation  in    the   design    of   insur- 
rection, but  not  in  that  of  assassination  $.     The  other, 
sir  Thomas  Armstrong,  had  been  taken  by  the  civil 
authorities  at  Leyden,  and  delivered  to  Chudleigh,  the 

june  English  ambassador,  at  the  Hague.     At  the  bar  of  the 

14.    King's  Bench  he  demanded  a  trial,  founding  his  claim 

on  the  statute  of  the  6th  of  Edward  VI.,  which  gave  to 

the  outlaw  for  treason,  if  he  resided  beyond  the  sea,  the 

*  Carte's  Ormond,  ii.  533.     State  Trials,  1017. 

t  State  Trials,  1053—1126.  When  he  complained  that  the  fine  was 
excessive,  and  contrary  to  the  salvo  contenemento  of  Wagna  Charta,  it  was 
answered  that  an  offence  which  in  reality  amounted  to  high  treason, 
required  a  severe  punishment,  and  that  the  provision  in  Magna  Charta 
regarded  amercements,  and  not  fines. 

t  State  Trials,  x.  1—30.  Burnet,  ii.  405.  James  in  a  letter  to  the 
prince  of  Orange  says  that  the  trial  was  offered  him,  because  it  would 
afford  another  opportunity  of  proving  from  his  confession  the  existence  of 
the  plot.  Dalrymple,  49. 
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right  of  traversing  the  indictment,  provided  he  yielded 
himself  to  the  chief  justice  within  the  term  of  one  year 
from  the  date  of  the  outlawry.     But  Jeffreys  replied  that, 
though   the  term  was  not  expired,  his  case  came  not 
within  the   statute.     The  favour  was  granted  only  to 
those  outlaws,  who,  being  at  large   in  foreign  lands, 
spontaneously  surrendered  themselves  to  trial,  for  the 
purpose  of  proving  their  innocence.     But  he  was  not  at 
large.     He  was  a  prisoner :  he  came  not  of  his  own 
will ;  he  was  brought  there  by  force  to  suffer  the  punish- 
ment of  his  crime.     Armstrong  still  insisted :  he  claimed 
as  his  right  the  benefit  of  the  law  :  to  which  Jeffreys  had 
the  barbarity  to  reply  ;  "  And  the  benefit  of  the  law  you 
"  shall  have,  by  the  grace  of  God.    See  that  execution  be 
"  done  on  Friday  next  according  to  law."     Why,  it  may 
be  asked,  was  that  grace  refused  to  Armstrong  which 
had  been  offered  to  Halloway  ?     The  former  had  sinned 
more  deeply.     In  return  for  the  royal  favour,  which  he 
formerly  enjoyed,  he   had  sold  himself  to  the  French 
ambassador  to  oppose  the  government  of  his  benefactor, 
he  had  been  the  adviser  of  Monmouth  in  his  undutiful 
conduct  to  his  father,  and  had  proved  one  of  the  most 
active  and  dangerous   agents   in   the  late  conspiracy. 
Charles  resented  his  ingratitude,  and  refused  to  listen  to 
any  representation  in  his  favour.     On  the  scaffold  Arm- 
strong imitated  lord  Russell.     The  charge  of  designing  j 
to  assassinate   the   king,  and   to   change   the   form   of  20. 
government,  he  denied  in  the  strongest  terms :  on  the 
minor  charge  of  insurrection  he  said  nothing,  and  his 
silence  was  considered  equivalent  to  an  avowal  *. 

The  discovery  of  the  plot,  and  the  subsequent  punish- 
ment of  the  conspirators,  had  completed  the  triumph  of 
the  court.  The  Whigs  retired  from  the  contest ;  the 
liberal  principles  of  government,  which  they  advocated, 
were  excluded  from  general  conversation ;  the  duty  of 
passive  obedience  was  inculcated  at  the  bar,  on  the  bench, 

*  State  Trials,  x.  105—124.     Burnet,  ii.  407. 
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and  from  the  pulpit ;  and  addresses  were  daily  presented 
to  the  throne,  expressive  of  the  firmest  attachment  to  the 
royal  person,  and  of  unbounded  submission  to  the  royal 
will.  After  a  long  and  hazardous  struggle,  the  king 
found  himself  invested  with  almost  absolute  power  by  the 
spontaneous  declarations  of  his  subjects ;  and  he  was 
careful  to  cultivate  and  improve  the  change,  by  grati- 
fying them  in  a  point  which  they  deemed  of  the  first 
importance  to  the  safety  of  their  religion.  His  brother 
was  a  catholic  ;  but  it  was  not  probable  that  he  could 
survive  the  king  many  years,  and  his  presumptive  heir, 
the  princess  Mary,  had  been  educated  a  protestant  and 
married  to  a  protestant.  To  add  to  this  security  Charles 
had  insisted  that  her  sister,  the  princess  Anne,  should 
also  be  bred  in  the  protestant  faith,  and  he  now  resolved 
to  give  to  her  a  protestant  husband.  For  this  purpose 
he  selected  George,  the  brother  to  the  king  of  Denmark. 
His  religion  constituted  the  sole  merit  of  that  prince  : 
but  the,  announcement  of  the  king's  intention  gave 
universal  satisfaction,  and  the  nuptials  were  celebrated 
with  the  applause  and  congratulation  of  the  whole 
kingdom  *. 

Charles  enjoyed  uninterrupted  tranquillity  during  the 
remainder  of  his  reign.  Relieved  from  the  constant 
assaults  of  a  powerful  faction,  he  employed  his  attention 
in  strengthening  his  power,  and  in  guiding  the  opposite 
parties  which  sprung  up  among  his  own  ministers.  1.  In 
the  course  of  time  several  boroughs,  by  the  exercise 

*  I  should  perhaps  notice  the  severe  frost  at  the  beginning  of  1684.  On 
the  24th  of  January  Evelyn  writes  thus  :  "  The  frost  continuing  more  and 
more  severe,  the  Thames  before  London  was  still  plauted  with  booths  in 
formal  streets,  all  sorts  of  trades  and  shops  furnished  and  full  of  com- 
modities, even  to  a  printing  press Coaches  plied  from  Wesiminster  to 

the  Temple,  and  from  several  other  stairs  to  and  fro  as  in  the  streets,  slids, 
sliding  with  skates,  a  bull-bailing,  horse  and  coach  races,  puppet  plays  and 
interludes,  cooks,  tipling,  and  other  lewd  places,  so  that  it  seemed  to  be  a 

Bacchanalian  triumph  or  carnival  on  the  water London,  by  reason  of 

the  excessive  coldness  of  the  air  hindering  the  ascent  of  the  smoke,  was  so 
filled  with  fuliginous  steam  of  the  sea-coal,  that  hardly  could  one  see  cross 
the  streets,  and  this  tilling  the  lungs  with  its  gross  particles,  exceedingly 
obstructed  the  breast."  Evelyn,  iii.  109. 
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of  those  exclusive  privileges  which  had  been  conferred 
on  them  by  ancient  grants  from  the  crown,  hp.d  grown 
into  nests  or  asylums  of  public  malefactors,  and  on  that 
account  were  presented  as  nuisances  by  the  grand  jurors 
at  the  county  assizes.  Writs  of  quo  warranto  were 
issued  :  the  corporations  thought  it  prudent  to  submit ; 
and  the  old  were  replaced  by  new  charters,  which  while 
they  preserved  to  the  inhabitants  the  more  useful  of  their 
former  liberties,  cut  off  the  great  source  of  the  evil  by 
giving  to  the  county  magistrates  a  concurrent  jurisdiction 
with  those  of  the  borough.  But  the  reformation  of  abuse 
was  quickly  made  the  pretext  for  increasing  the  influence 
of  the  crown  ;  and  the  success  with  which  this  was 
effected,  in  a  few  instances,  excited  a  wish  of  extending 
the  alteration  to  every  part  of  the  country.  Hitherto, 
for  several  years,  the  Whigs  had  possessed,  in  many 
places  the  power  of  returning  individuals  of  their  own 
party  as  members  of  parliament :  by  the  new  charters 
an  adverse  interest  was  established  in  each  borough,  and 
the  choice  of  representatives  was  confined  to  persons 
attached  to  the  court.  On  this  account  the  inducements 
of  promises  and  threats  were  held  out  to  corporations,  to 
prevail  on  them  to  part  with  their  ancient  privileges ; 
every  surrender  of  a  charier  was  received  with  expres- 
sions of  gratitude  by  the  ministers ;  and  the  persons  who 
had  been  instrumental  in  procuring  such  surrenders  re- 
ceived assurances  of  favour  and  reward.  Of  these  Jef- 
freys, as  he  was  the  most  eminent  in  office,  became  the 
most  distinguished  by  his  success.  When  he  departed 
from  court  for  the  northern  circuit,  Charles  gave  him 
publicly  a  ring  from  his  finger;  notice  of  the  royal  gift 
was  published  in  the  Gazette ;  and  the  hope  of  profiting 
by  the  influence  of  so  distinguished  a  favourite  led  the 
corporate  bodies,  whom  he  addressed,  to  submit  implicitly 
to  his  suggestions.  Neither  had  the  boroughs  much 
reason  to  complain.  By  the  renewal  of  their  charters 
they  lost  no  franchise  which  it  was  reasonable  that  they 
should  retain  ;  many  acquired  rights  which  they  did  not 
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previously  possess  :  but  individuals  snffered,  because  the 
exercise  of  authority  was  restricted  to  a  smaller  number 
of  burgesses,  and  these,  according  to  custom,  were  in  the 
first  instance  named  by  the  crown.  The  surrender  and 
renewal  of  charters  continued  to  the  end  of  this,  and 
during  great  part  of  the  next  reign  *. 

2.  At  the  same  time  a  succession  of  prosecutions  at 
the  instance  of  government  intimidated  and  silenced  its 
adversaries.  Some  persons  were  brought  to  trial  for 
seditious  or  slanderous  words,  several  for  the  publication 
of  libels ;  Braddon  and  Speke  for  a  conspiracy  to  fasten 
on  the  royal  brothers  the  guilt  of  the  murder  of  Essex ; 
and  Button  Colt  and  Titus  Gates  for  scandalum  mag- 
natum  against  the  duke  of  York.  That  these  men  were 
guilty  of  the  offences  imputed  to  them  cannot  be  dis- 
guised :  but  in  many  cases  the  punishments  inflicted  of 
fine  and  the  pillory  were  unjustifiably  severe ;  and  it 
would  have  been  more  magnanimous  in  the  duke  to  have 
despised  the  habitual  slander  of  two  miscreants,  than  to 
have  them  immured  in  prison  in  consequence  of  the 
damages  awarded  to  him  to  the  amount  of  J00,000/. 
The  last  prosecution  of  consequence  was  that  of  Rosewell, 

Nov. a  dissenting  minister,  for  the  offence  of  high  treason. 

18.  The  jury  found  him  guilty:  but  a  doubt  existed  of  the 

27.  credit  due  to  the  witnesses ;  and,  as  Jeffreys  counte- 
nanced his  objections  against  the  accuracy  of  the  indict- 
ment, the  king  granted  him  a  full  pardon  t. 
jan.       3.  Five  years  had  elapsed  since  the  committal  of  the 

23.  earl  of  Danby  and  the  catholic  lords  to  the  Tower.  Of 
the  unparalleled  hardship  of  their  case  no  doubt  can 
exist ;  but  the  king  had  hitherto  shrunk  from  any 
measure  which,  by  relieving  them,  might  revive  the 

•  North,  624—627.     Bulstrode,  383.     Ecliarfl,  1043.  1045. 

t  The  reader  will  be  surprised  to  hear  from  the  lips  of  Jeffreys  the  fol- 
lowing humane  opinion,  which  he  expressed  during  the  arguments  on 
this  case.  "  I  think  it  is  a  hard  case  that  a  man  should  have  counsel  to 
"  defend  him  for  a  two  penny  trespass,  and  his  witnesses  examined  upon 
"  oath  ;  but  if  he  steal,  commit  murder  or  felony,  nay  high  treason,  where 
"  life,  estate,  honour  and  all  are  concerned,  he  shall  neither  have  counsel 
"  nor  his  witnesses  eiamined  upon  oath."  State  Trials,  x.  2G7. 
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clamour  of  his  enemies  ;  and  prudence  taught  the  judges 
not  to  interfere  with  the  jurisdiction  of  the  high  court  of 
parliament.  Now,  however,  the  ascendency  of  the  Tories 
seemed  to  be  firmly  established ;  the  death  of  lord  Petre, 
whose  constitution  sunk  under  the  rigour  of  a  long  con- 
finement, awakened  the  compassion  of  the  public  *  ;  and 
Charles  signified  his  wish  that  some  expedient  might  be 
devised  for  the  relief  of  the  survivors.  For  some  time 
the  question  was  kept  in  suspense  by  the  arts  of  those 
whose  ambition  feared  that  Danby,  were  he  restored  to 
liberty,  might  recover  his  former  influence  with  the  king, 
and  supplant  them  in  the  cabinet.  But  his  conduct  with 
respect  to  the  revelations  of  Gates  had  alienated  both  the 
royal  brothers  ;  nor  would  it  have  been  decorous  to  give 
the  administration  of  affairs  to  a  man  under  impeach- 
ment by  the  house  of  commons.  The  opposition  gradu- 
ally wore  away :  on  the  last  day  of  term  the  earls  of 
Danby  and  Powis,  and  the  lords  Arundel  and  Belasyse, 
were  brought  by  writ  of  habeas  corpus  before  the  court 
of  King's  Bench  ;  the  judges  severally  delivered  their  Feb. 
opinions  that  "  injustice  and  conscience"  the  prisoners  12. 
ought  long  ago  to  have  been  admitted  to  bail ;  and  each 
was  discharged,  having  previously  entered  into  a  recog- 
nizance of  1 0,0001.  for  himself,  and  produced  four  sureties 
of  5.000/.  each,  that  he  would  appear  at  the  bar  of  the 
house  of  lords  in  the  next  session  of  parliament,  and  not 
depart  without  the  permission  of  that  court  t- 

4.  The  power  of  the  lord  privy  seal  had  been  on  the 
wane  ever  since  the  return  of  the  duke  of  York.  His 
successful  efforts  against  the  bill  of  exclusion  deserved 
the  gratitude  of  that  prince ;  but  the  memory  of  the 
benefit  had  been  obliterated  by  his  subsequent  conduct. 
Halifax  had  suggested  and  advocated  the  different  ex- 
pedients to  deprive  the  duke  of  power,  if  he  came  to  the 

•  From  his  death-bed  he  sent  n  letter  to  the  king,  in  which  lie  declared 
his  attachment  to  the  sovereign,  his  forgiveness  of  his  accusers,  and  his 
innocence  of  the  plot.  See  it  in  Somei  s.  Tracts,  viii.  121. 

t  Luttrell  in  State  Trials,  ix.  1019.    Reresby,  177.    Dalryrnple,  73. 


344  CHARLES  it.  [CHAP.  iv. 

throne,  had  advised  his  banishment,  and  had  strenuously- 
opposed  his  recall.  But  that,  which  James  resented  still 
more  keenly  was  his  recent  intrigue  in  favour  of  Mon- 
mouth,  and  his  perseverance  in  the  attempt  to  reconcile 
the  father  and  son,  even  after  the  fresh  disobedience  and 
flight  of  the  latter  *.  Hence,  to  fortify  himself  against 
the  dislike  of  James,  the  wily  statesman  resolved  to 
advise  the  calling  of  a  parliament.  It  would  be  a 
popular  measure  at  a  moment  when  the  national  jealousy 
had  been  aroused  by  the  new  aggressions  of  the  French 
king  on  the  Spanish  Netherlands  t ;  and  he  represented 
to  Charles  that  had  he  summoned  a  parliament  on  the 
discovery  of  the  Rye-house  plot,  the  loyalty  of  the  people 
would  have  returned  a  house  of  commons  anxious  to 
meet  all  his  wishes ;  that  it  was  not  yet  too  late  ;  for  the 
flame  still  continued  to  burn,  though  it  was  insensibly 
wasting  away;  that  the  interval  allowed  by  the  triennial 
act  had  already  expired  ;  and  that  delay  would  disap- 
point the  expectation  of  the  people,  disappointment  might 
breed  discontent,  and  discontent  would  lead  to  the  revival 
of  the  popular  party.  But  the  very  name  of  parliament 
sounded  gratingly  in  the  ears  of  a  monarch  who  con- 
trasted his  present  tranquillity  with  the  disquiet,  alarm, 
and  exasperation  which  he  had  so  often  endured  from 
that  assembly ;  and  instead  of  yielding  to  the  reasons 
adduced  by  the  minister,  he  accepted  his  very  courtly 
offer,  of  sacrificing  his  own  opinion  to  the  pleasure  of  his 
sovereign,  and  of  making  it  his  study  to  invent  some 
excuse,  which  should  satisfy  the  minds  of  the  people  t. 

James  at  first  appeared  to  take  no  part  in  the  conduct 
of  government ;  by  degrees  he  was  re-established  in  his 
former  pre-eminence.  His  services  in  the  office  of  lord 
high  admiral  had  always  been  acknowledged  ;  and  the 
indolence,  or  incapacity,  or  corruption  of  those  by  whom 
he  was  succeeded  had  become  a  subject  of  popular  com- 

*  Reresby,  174. 

t  His  object  was  to  extort  from  Spain  the  cession  of  the  "  dependencies  " 
which  he  claimed.      See  p.  265,  note. 
t  Reresby,  176. 
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plaint.     Charles  dissolved  the  commission,  and  placed  May. 
the  whole  business  of  the  admiralty  under  the  control  of  1  1- 
his  brother  ;  but,  to  shield  him  from  the  penalties  enacted 
by  the  test  act,  exercised  the  office  himself,  signing  all 
those  papers  to  which  the  signature  of  the  lord  high 
admiral  was  required*.     The  approbation  with  which 
this  arrangement  was  received  encouraged  him  to  go  a 
step  farther.     He  felt  himself  strong  enough  to  set  the 
test  act  at  defiance  ;  and  introducing  his  brother  into  the  "°* 
council,  bade  him  take  his  seat  among  the  members. 
This  proceeding,  however,  excited  some  murmurs.  Even 
the  Tories  could  not  discover  by  what  right  he  had  thus 
of  his  own  authority  set  aside  an  act  of  parliament  t. 

Hyde  was  deservedly  the  chief  favourite  of  the  duke. 
He  had  recently  been  created  earl  of  Rochester,  held  the 
place  of  first  commissioner  of  the  treasury,  and  was  des- 
tined in  the  opinion  of  the  court  to  be  raised  to  the  office 
of  lord  high  treasurer.  To  prevent  the  elevation  of  this 
dangerous  competitor,  Halifax  charged  him  with  negli- 
gence or  embezzlement;  and  after  a  long  contest  Aug. 
Rochester  was  removed  from  the  treasury  board  to  the  24. 
office  of  president  of  the  council,  from  a  post  of  consider- 
able influence  to  one  of  higher  honour  but  comparative 
insignificance.  He  was,  in  the  language  of  Halifax, 
"  kicked  up  stairs  :  "  but  the  royal  brothers  had  a  more 
distinguished  office  for  him  in  view.  Desirous  to  place 
the  army  in  Ireland  under  the  immediate  control  of^  the 
crown,  they  resolved  to  appoint  Rochester  lord  lieutenant 
of  Ireland  in  the  place  of  the  duke  of  Ormond  ;  but  at 
the  same  time  to  separate  the  military  command  from 
the  civil  government,  intrusting  the  latter  only  to  the 
care  of  the  new  viceroy.  Rochester  accepted  the  offer, 
nor  did  Halifax  object  to  an  appointment  which  relieved 
him  from  the  presence  of  a  rival  J. 

*  "  Every  one  was  glad  of  this  change,  those  in  the  late  commission 
"  being  utterly  ignoraut  of  their  duty,  to  the  greate  damage  of  the  navy." 
Evelyn,  lii.  115. 


,      . 

t  Bulstrode,  377.    Dalrymple,  50.    Reresby,  181 
J  Heresby,  185.     Bulstrode,  385.  389.    Burnet,  ii.  432. 
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About  the  same  time  an  abortive  attempt  was  made  to 
obtain  relief  for  the  catholics  and  dissenters.  The  per- 
secution of  the  former,  though  it  had  abated  in  violence, 
did  not  end  with  the  reign  of  Titus  Gates,  but  had  been 
kept  alive  by  the  proclamation  of  the  king,  and  the 
circular  of  the  archbishop  in  1 68 1 .  The  number  of  those 
who  during  the  last  five  or  six  years  had  been  presented 
and  convicted  of  recusancy,  amounted  to  some  thousands. 
To  have  inflicted  on  all  these  the  legal  penalties  would 
have  demanded  additional  places  of  confinement;  but 
those  who  were  suffered  to  remain  at  large,  enjoyed  their 
liberty  only  at  the  caprice  or  pleasure  of  their  neigh- 
bours, paid  for  the  benefit  by  fees  and  presents  to  the 
inferior  officers,  and  were  subject  to  restraints  which 
made  them  feel  as  prisoners  in  their  own  houses.  The 
dissenters,  indeed,  as  long  as  the  Whig  leaders  were 
triumphant,  had  been  spared  as  useful  and  zealous  aux- 
iliaries ;  but,  when  victory  inclined  to  the  court,  they 
became  equally  obnoxious  to  the  orthodoxy  of  the  con- 
querors, and  were  made  to  suffer  the  penalties  enacted 
against  recusants,  and  the  frequenters  of  conventicles. 
A  measure  of  relief  for  both  classes  was  now  devised,  or 
at  least  patronized  by  the  duke  of  York,  who,  though  he 
probably  felt  more  for  the  sufferings  of  men  of  his  own 
faith,  sufferings  chiefly  inflicted  on  his  own  account,  had 
constantly  assured  the  dissenters  of  his  abhorrence  of  all 
penal  laws  on  matters  of  conscience.  According  to  a 
preconcerted  plan,  Jeffreys,  who  had  lately  been  admitted 
into  the  council,  placed  one  morning  on  the  table  a  huge 
mass  of  papers.  They  were,  he  said,  rolls  of  the  names 
of  convicted  recusants,  which  he  had  collected  during 
the  last  circuit :  the  gaols  were  crowded  with  them  to 
suffocation  ;  it  would  be  an  act  of  mercy  to  restore  these 
prisoners  for  conscience'  sake  to  air  and  liberty,  and  on 
that  account  he  recommended  the  subject  to  the  royal 
consideration.  Along  pause  ensued:  the  silence  was 
broken  by  North,  the  lord  keeper,  who,  aware  of  the  real 
inclination  of  the  king  and  his  brother,  sought  to  defeat 
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the  measure  without  giving  offence.  Among  the  re- 
cusants were,  he  observed,  many  nonconformists,  men 
hostile  by  principle  to  the  monarchy.  If  it  were  wished 
to  show  favour  to  any  of  the  catholic  recusants,  it  might 
be  done  by  particular  pardons ;  but  a  general  pardon 
would  set  at  ease  the  king's  enemies  no  less  than  his 
friends,  and  free  a  turbulent  and  seditious  class  of  sub- 
jects from  the  wholesome  restraint  of  the  laws.  When 
he  had  done,  a  second  pause  occurred ;  and  the  council 
passed  to  other  business  of  the  day  ;  but  the  slumbering 
zeal  of  the  bishops  was  awakened  by  this  dangerous 
attempt,  and  they  were  careful  to  inculcate  in  charges 
to  the  clergy  the  duty  of  presenting  all  the  recusants  in 
their  respective  parishes,  whether  they  were  protestants 
or  catholics*.  In  one  respect,  however,  the  king  fol- 
lowed his  own  inclination.  He  granted  their  lives  to  £)eCi 
several  catholic  priests,  under  sentence  of  death  for  29. 
having  taken  orders  in  the  church  of  Rome,  and  sent 
them  out  of  the  kingdom  t. 

Halifax  could  not  conceal  from  himself  the  rapid 
decline  of  his  influence.  He  was  still,  indeed,  consulted, 
but  chiefly  on  matters  connected  with  his  office  Charles 
continued  to  speak  to  him  with  kindness,  and  gave  him 
assurances  of  favour,  but,  as  he  significantly  observed, 
"  Though  he  knew  what  the  king  said  to  him,  he  knew 
not  what  he  might  say  to  others  "  His  sole  reliance 
was  on  the  renewal  of  that  intrigue,  which  had  been 
broken  by  the  obstinacy  of  Monmouth  ;  he  again  under- 
took to  supplant  the  duke  of  York  by  reconciling  the 
king  and  his  son,  a  task  the  sole  difficulty  of  which  arose 
in  his  judgment  not  from  disinclination  on  the  part  of 
the  father,  but  from  his  unwillingness  to  embroil  himself 
with  the  duke  of  York.  With  this  view  Halifax  advo- 
cated the  cause  of  the  exile  in  private,  and  supported 
his  hopes  by  letters  and  messages.  Monmouth  had  re- 

*  Life  of  North,  235.    Ralph,  831.    MS.  papers  in  my  possession, 
f  Barillon,  8  Janv. 
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tired  to  Brussels,  whence,  after  some  stay,  he  proceeded 
to  Holland.  In  Brussels  he  was  treated  by  De  Grana, 
the  Spanish  governor,  and  in  Holland  by  the  prince  of 
Orange,  as  if  they  were  anxious  to  secure  his  friendship. 
He  ate  at  their  tables;  their  troops  were  ordered  to 
receive  him  with  military  honours ;  and  provision  was 

July  carefully  made  for  his  wants  and  pleasures.  The  prince 
5.  invited  him  to  hunt  at  Diren  :  and  at  the  Hague  the 
princess  paid  the  most  marked  attention  to  his  mistress, 
the  lady  Harriet  Wentworth,  only  daughter  and  heiress 
of  the  earl  of  Cleveland.  It  was  in  vain  that  the  duke 
of  York  complained  to  his  daughter  and  her  husband  in 
no  very  measured  terms  of  their  conduct,  and  that  Charles 
remonstrated  in  person  to  the  foreign  ambassadors  in 
England,  and  by  his  envoys  to  the  prince,  the  States, 
and  the  Spanish  government.  The  usual  reply  was,  that 
foreigners  knew  nothing  of  any  real  offence  which  Mon- 
mouth  might  have  committed.  It  was  enough  for  them 
that  he  was  the  king's  son  :  the  attention  which  they 
paid  to  him  in  this  capacity  grew  out  of  the  respect 
which  they  entertained  for  his  father*.  This  answer, 
however,  could  not  explain  the  obstinacy  with  which 
they  persisted  in  the  same  conduct  after  repeated  ex- 
postulations on  the  part  of  Charles  :  the  truth  was  that 
they  gave  no  credit  to  the  assertion  of  his  displeasure  ; 
they  had  received  private  assurances  that  "  he  loved 
"  Monmouth  as  his  own  eyes,"  and  that  he  was  gratified 
with  those  demonstrations  of  respect  to  him,  which  mL'ht 
serve  to  relieve  the  tedium  of  his  banishment ;  and  they 
persuaded  themselves  that,  when  the  exile  should  be 
publicly  restored  to  favour,  they  should  reap  the  benefit 
by  a  change  of  counsels  with  respect  to  the  foreign 

Oct.   policy  of  England  t.     At  length,  Van  Citters,  the  Dutch 

O  I  • 

•  D'Araux,  iii.52;  iv.  8.  17.28.  43.  59.  Dalrymple,  56,  57.  Bulstrode 
376,  377.  384.  390. 

+  "  The  marquis  de  Grana  told  me,  he  knew  from  whence  the  king's 
"  displeasure  came ;  that  it  was  the  duke  of  York,  who  was  the  great 
"  enemy  of  the  duke  of  Monmouth,  whom  the  king  loved  as  hia  own  eyes.' 
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ambassador,  at  the  request  of  Charles,  repaired  to  the 
Hague ;  a  new,  but  in  all  probability  a  counterfeit  nego- 
tiation ensued ;  the  prince  appeared  to  submit  to  the 
pleasure  of  his  uncle,  and  Monmouth  departed  under  the 
pretence  of  returning  to  Brussels.  But  he  soon  disap-  j^ov 
peared,  came  privately  to  England,  had  a  secret  interview  30. 
with  his  father,  and  went  back  to  the  Hague  with  a 
promise  that  within  three  months  he  should  be  publicly 
received  at  court,  and  the  duke  of  York  be  banished  in 
his  turn  into  Flanders  or  Scotland  *.  With  his  visit  to 
England,  and  his  clandestine  correspondence  with  Hali- 
fax, James  was  perfectly  acquainted  ;  but  of  the  king's 
promise  he  probably  knew  nothing.  Charles  had  re- 
quested him  to  go  and  hold  a  parliament  in  Scotland,  to 
which  he  had  assented,  looking  on  the  proposal  as  afresh 
proof  of  the  friendship  and  confidence  of  his  brother  t. 

Concurrent  with  this  intrigue  there  existed  another, 
which  had  for  its  object  the  disgrace  of  Halifax  himself. 
In  council  he  had  advised  the  king  to  give  to  the  Eng- 
lish colonies  in  America  local  legislatures  in  imitation  of 
that  in  the  mother  country ;  and  in  support  of  his  argu- 
ment had  expatiated  on  the  superiority  of  a  representa- 
tive over  a  despotic  government.  His  words  were  noticed 
by  his  adversaries,  who  insinuated  to  the  king,  that  the 
old  leaven  still  fermented  in  his  breast ;  that  he  still 
cherished  antimonarchical  principles  ;  and  that  he.  was* 
a  dangerous  man  to  be  trusted  with  so  important  an 
office  as  that  of  the  privy  seal.  Charles  listened,  or 
appeared  to  listen,  to  these  suggestions ;  they  were 
repeated  by  the  duke  of  York,  the  duchess  of  Ports- 
mouth, and  lord  Sunderland ;  and  an  assurance  was 

Bulstrode,  390.  '•  Je  seals  que  dans  le  fonds  dii  eoeur  il  a  toujours  quelque 
uniiiic  pour  lui,  et  <|iie  le  roi  ne  pout  etre  faclie,  que  je  lui  nye  fait  de 
civilites.''  The  prince  to  Bentinck,  Dalrymple,  62. 

»  D'Avaux,  iv.  6?.  Dalrymple,  58.  7*  94.  Welwood.  322.  "  Feb.  3. 
"  A  letter  from  L.  (Halifax)  that  my  business  was  almost  as  well  as  done, 
'•  lmt  must  be  so  sudden  as  not  to  leave  room  for  39's  (the  duke's)  party 
•'  to  counterplot ;  that  it  is  probable  he  would  chuse  Scotland  rather  than 
"  Flanders  or  this  country,  which  was  all  one  to  i9  (the  king)."  Moil, 
mouth's  diary  in  \Vehvooil,  323. 

t  D' Avaux,  iv.  71,  72.  38.  94.     Fox,  App.  viii. 
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obtained  that  on  the  first  fitting  opportunity  the  obnoxi- 
ous minister  should  be  removed  from  office,  if  he  did  not 
previously  retire  of  his  own  accord  *.  It  is  probable  that 
the  king  equally  dissembled  with  both  parties.  He 
suffered  their  intrigues,  cajoled  them  with  the  hope  of 
victory,  promised  to  the  duke  the  dismissal  of  Halifax, 
to  Halifax  the  banishment  of  the  duke ;  and  thus,  by 
abusing  their  credulity,  purchased  for  himself  a  momen- 
tary relief  from  disquietude,  and  removed  to  a  future  and 
uncertain  day  the  task  of  deciding  between  their  con- 
flicting claims  and  recriminations. 
IOOD.  That  day,  however,  he  was  not  destined  to  see.  On 

*2  Monday,  the  second  of  February,  after  a  feverish  and 
restless  night,  he  rose  at  an  early  hour.  To  his  at- 
tendants he  appeared  drowsy  and  absent :  his  gait  was 
unsteady,  his  speech  embarrassed.  About  eight,  as  he 
walked  across  the  room  to  his  chair,  he  fell  on  the  floor 
in  a  state  of  insensibility,  with  his  features  strongly  con- 
vulsed. It  fortuned  that  two  physicians  were  within 
call,  of  whom  one,  who  had  practised  as  a  surgeon,  in- 
stantly opened  a  vein.  The  blood  flowed  freely :  the 
most  stimulating  remedies  were  subsequently  applied  *, 
and  the  royal  patient  gradually  recovered  his  conscious- 
ness and  the  use  of  his  speech.  In  the  evening  he 
suffered  a  relapse,  but  unexpectedly  rallied  the  next 

3.  'morning,  and  improved  so  much  in  the  course  of  that 
and  the  following  day,  that  his  physicians  began  to 
cherish  the  hope  of  his  recovery.  But  in  twenty-four 
hours  the  prospect  changed.  The  king's  strength  was 
exhausted;  doses  of  Jesuits  powder  were  administered 
without  effect ;  he  repeatedly  fell  into  a  state  of  stupor, 

5    and  on  the  fourth  evening  it  became  evident  that  his 

•  Fox,  App.  vii — ix;  and  a  letter  of  Bariilon,  1  Janv. 

f  "  On  lui  mit  des  poeles  chaudes  sur  la  tele,  sans  qu'il  parut  les  sentir 
.  .  .  .  on  lui  a  applique  des  vesicatoires  a  la  tete,  aux  epaules,  aux  bras, 
et  aux  jambes,  on  lui  a  donne  des  vomitifs  en  quantite,  qui  out  fait  quel- 
que  effet."  Bariilon,  12.  14  Key.  "  Le  Roiest-jist  dans  une  chaise,  un  fer 
rouge  sur  la  teste,  les  dents  qu'ou  lui  ti-noit  onvertes  a  force."  Recit  de  la 
mort  du  feu  Roi  d'Anglelerre,  by  a  nun  of  Cbaillot,  who  wrote  it  for  the 
use  of  the  community  from  the  mouths  of  James  and  his  queen  on  10  Sep. 
1692.  N.  S. 
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dissolution  was  rapidly  approaching.  The  impression 
which  these  changes  made  on  the  public  mind  furnishes 
a  strong  proof  that  Charles,  with  all  his  faults,  was 
beloved  by  his  subjects.  The  announcement  of  his 
malady  spread  a  deep  gloom  over  the  metropolis :  the 
report  of  his  convalescence  the  next  day  was  received  by 
the  citizens  with  expressions  of  joy,  the  ringing  of  bells, 
and  numerous  bonfires.  When  at  last  the  danger  be- 
came manifest,  crowds  hastened  to  the  churches  to  soli- 
cit from  heaven  the  health  of  their  sovereign ;  and  we 
are  assured  that  repeatedly  the  service  was  interrupted 
by  the  sighs  and  sobs  of  the  congregation.  In  the  two 
royal  chapels  the  ministers  succeeded  each  other  in  rota- 
tion ;  and  the  prayers  were  continued  every  two  hours 
till  his  death*. 

After  the  first  attack,  the  moment  the  king  recovered 
his  speech,  he  had  asked  for  the  queen,  who  came  im- 
mediately, and  continued  to  wait  on  him  with  the  most 
affectionate  attention,  till  the  sight  of  his  sufferings 
threw  her  into  fits,  and  the  physicians  forbade  her  to 
leave  her  own  apartment.  Interest,  as  well  as  affection, 
prompted  the  duke  of  York  to  be  present :  nor  did  he 
ever  quit  the  bed-side  of  his  brother,  unless  it  were  fora 
few  minutes  to  receive  reports  concerning  the  state  of 
the  city,  and  to  give  orders  for  the  maintenance  of  tran- 
quillity and  the  securing  of  his  own  succession.  In  like 
manner  the  archbishop  of  Canterbury  and  the  bishops 
of  London,  Durham,  Ely,  and  Bath  and  Wells,  were 
constantly  in  attendance,  and  one  of  them  watched  in 
his  turn  during  the  night  in  the  king's  chamber.  Early 
on  the  Thursday  morning  Kenn,  of  Bath  and  Wells, 
seized  a  favourable  moment  to  warn  the  monarch  of  his 
danger ;  and  the  air  of  resignation,  with  which  the 
announcement  was  received,  encouraged  him  to  read  the 
office  appointed  for  the  visitation  of  the  sick.  When  he 

*  See  M.S.  letters  of  Bnrillon  (12.  14.  Fev  ),  and  a  very  interesting  letter 
tn  sir  Robert  Southwell  from  Mr.  !•  laser,  one  of  the  medical  attendants,  m 
the  London  Monthly  Miscellany,  p.  383. 
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came  to  the  rubric  respecting  confession,  he  paused — 
observed  that  it  was  a  matter  not  of  obligation,  but  of 
choice — and,  receiving  no  answer,  asked  whether  the 
king  repented  of  his  offences  against  the  law  of  God. 
Charles  replied  in  the  affirmative,  and  the  prelate  hav- 
ing pronounced  the  usual  form  of  absolution,  asked  if 
he  might  proceed  to  the  administration  of  the  sacrament. 
The  king  appeared  to  take  no  notice  of  the  question ; 
but  Kenn  renewed  the  proposal  with  a  louder  voice,  and 
Charles  replied  in  a  faint  tone,  that  there  was  still  time 
enough.  The  elements  were,  however,  brought  and 
placed  on  a  table ;  and  the  question  was  repeatedly 
asked  by  the  bishop,  who  could  extort  no  other  answer 
from  the  dying  man  but  that  "  He  would  think  of  it." 

Hitherto  the  duke  of  York,  though  aware  of  his 
brother's  secret  preference  of  the  catholic  worship,  and 
reminded  of  it  both  by  his  own  wife  at  the  request  of  the 
queen,  and  by  Barillon  at  the  instance  of  the  duchess  of 
Portsmouth,  had  been  silent  on  the  subject  of  religion. 
It  was  not  that,  as  the  ambassador  suspected,  his  atten- 
tion was  entirely  absorbed  by  the  necessity  of  providing 
for  his  own  succession  ;  but  that  he  knew  not  what 
course  to  pursue  in  a  matter  of  so  much  delicacy  and 
danger.  By  law  the  reconciliation  of  any  individual  to 
the  church  of  Rome  was  an  act  of  high  treason ;  no 
priest  could  be  privately  introduced  to  the  king  for  that 
purpose,  whilst  the  room  was  crowded  with  lords,  bishops, 
and  medical  attendants*  ;  and  to  remove  them  without  a 
plausible  reason  could  only  provoke  suspicion  and  in- 
quiry. He  had  noticed  and  understood  the  evasive  and 
reluctant  language  of  his  brother  to  bishop  Kenn  in  the 
morning:  and  probably  indulged  a  hope  that  Charles  by 
an  open  and  spontaneous  declaration  would  free  him 

*  Barillon  tells  us  that  the  attendants  in  the  room  amounted  to  more 
than  twenty  (p.  92).  Frazer  that  they  were  five  bishops,  and  twenty-five 
lords  and  privy  councillors,  |>.  E84.  He  adds  that  every  niyht  "  there  sate 
"  in  the  room  by  him  four  doctors,  four  lords  of  the  council,  three  lords  of 
"  the  bed-chamber,  three  grooms  of  the  bed-chamber,  one  apothecary  and 
"  one  surgeon,  besides  several  interior  servants."  Ibi'.l, 
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from  responsibility.  In  this  he  was  disappointed ;  and 
about  six  or  seven  in  the  evening,  having  motioned  to 
the  company  to  withdraw  to  the  other  end  of  the  apart- 
ment, he  knelt  down  by  the  pillow  of  the  sick  monarch, 
and  asked  if  he  might  send  for  a  catholic  priest.  "  For 
"  God's  sake  do  !"  was  the  king's  reply  ;  "  but,"  he  im- 
mediately added,  "will  it  not  expose  you  to  danger?" 
James  replied,  that  he  cared  not  for  the  danger ;  and, 
having  despatched  a  trusty  messenger  in  search  of  a 
priest,  stated  aloud  that  the  king  required  all  present  to 
quit  the  apartment,  with  the  exception  of  the  earl  of 
Bath,  lord  of  the  bed-chamber,  and  the  earl  of  Fever- 
sham,  captain  of  the  guard :  an  exception  owing  to  this, 
that,  as  they  were  both  protestants,  their  attendance  was 
likely  to  prevent,  or  to  suppress,  any  sinister  reports. 
In  a  short  time  Chiffenich  conducted  Hudleston — the 
same  who  had  waited  on  the  king  at  Moseley,  after  the 
battle  of  Worcester — through  the.  queen's  apartments  to 
a  private  door  on  the  right  hand  of  the  bed ;  and  James 
introduced  him  to  the  king  with  these  words :  "  Sir,  this 
"worthy  man  once  saved  your  life;  he  now  comes  to 
"  save  your  soul."  The  priest  threw  himself  on  his 
knees,  and  offered  to  the  dying  monarch  the  aid  of  his 
ministry.  To  his  inquiries  Charles  replied  that  it  was 
his  desire  to  die  in  the  communion  of  the  Roman 
catholic  church ;  that  he  heartily  repented  of  all  his 
sins,  and  in  particular  of  having  deferred  his  reconcilia- 
tion to  that  hour  ;  that  he  hoped  for  salvation  from  the 
merits  of  Christ  his  Saviour ;  that  he  pardoned  all  his 
enemies,  asked  pardon  of  all  whom  he  had  offended,  and 
was  in  peace  with  all  men ;  and  that  he  purposed,  if 
God  should  spare  him,  to  prove  the  sincerity  of  his  re- 
pentance by  a  thorough  amendment  of  life.  Hudleston, 
having  received  his  confession,  anointed  him,  admi- 
nistered the  eucharist,  and  withdrew  *.  It  was  desirable 

•  Barillon  makes  several  mistakes  respecting  Hudlpsfon.  HP  tdli  ui 
that  the  ICn^li-h  I..OIIH  w  is  no  great  doctor,  aud  was  on  that  account  pre- 
viously instructed  by  a  Portuguese  friar:  whereas,  the  truth  was  that 

VOL.  XII.  2  A 
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that  the  object  of  his  visit  should  be  concealed.  But 
the  eyes  of  all  had  been  fixed  on  the  royal  bed-cham- 
ber: the  exclusion  of  the  physicians  and  attendants 
during  three-quarters  of  an  hour  awakened  suspicion  ; 
and,  as  the  furtive  introduction  and  departure  of  Hudle- 
ston  had  been  witnessed  by  the  queen's  attendants  and 
chaplains,  in  a  few  days  the  real  fact  was  whispered 
throughout  the  palace  *. 

During  that  night  the  king  suffered  at  times  the  most 
distressing  pain:  but  in  the  intervals  between  the 
paroxysms  his  mind  was  calm  and  collected,  and  he  spoke 
of  his  approaching  death  with  composure  and  resigna- 
tion. The  queen  by  a  messenger  excused  her  absence, 
and  begged  him  to  pardon  her  any  offence  which  she 
might  have  given.  "  Alas,  poor  woman  !"  he  exclaimed, 
"  she  beg  my  pardon  ?  I  beg  hers  with  all  my  heart  : 
"  take  back  to  her  that  answer."  About  two  o'clock, 
looking  on  the  duke,  who  was  kneeling  at  the  bedside, 
and  kissing  his  hand,  he  called  him  the  best  of  friends 
and  brothers,  desired  him  to  forgive  the  harsh  treat- 
ment which  he  had  sometimes  received,  and  prayed  that 
God  might  grant  him  a  long  and  prosperous  reign.  The 
name  of  Monmouth  never  passed  his  lips ;  but  he  sent 

Hudleston  employed  the  Portuguese,  Bento  de  Lemos,  to  go  to  St.  James's 
and  bring  the  sacrament,  whilst  he  himself  prepared  the  king  to  receive  it 
Hudles.  )>•  85. 

*  See  Barillon's  very  circumstanti.il  narrative  in  a  letter  to  Louis  XIV 
two  days  afterwards  (Ualrympie,  App.  9u).  Hudlestoii's  own  account  in 
"  Short  and  Plain  Way,"  84.  91 ;  James,  Mem.  i.  /46 ;  and  Recit  de  la  Mi.rt, 
&c.,  by  the  nun  of  Chaillot.  Still  the  editor  of  Fraser's  letter  looks  upon 
that  document  as  conclusive  evidence  that  Hudleston  had  no  interview 
with  the  sick  tm.nareh,  for  two  reasons;  1°.  Frazer  does  not  mention  it . 
2°.  the  bishops  would  not  have  allowed  it.  But  both  reasons  are  founded 
on  an  imaginary  basis.  1°.  Hudleston  was  sent  for  between  seven  and 
eight.  (Hudlest.  84.)  Fraser  says  only  that  he  went  to  Whitehall  same 
time  on  Thursday  night.  He  might  therefore  arrive  after  Hudleston  had 
left:  or,  if  he  came  before,  he  would  certainly  be  introduced  to  the  other 
medical  assistants,  who  were  shut  up  in  a  small  room,  and  ignorant  of  what 
was  passing  in  the  king's  chamber;  "  dans  un  cabinet,  dont  on  forma  lu 
port.e."  Palrym.  93.  2°.  The  bishops  could  not  prevent  it:  for,  at  the 
request  of  the  duke,  they  had  \vithdrawnintothe  anti-chamber,  where 
they  could  know  nothing  of  the  coming  and  going  of  Hudlestou  by  the 
back  stairs  of  the  queen's  apartment.  "  Chacuu  se  regardoit  dans  1'anti- 
chambre,  et  personue  ne  se  disoit  rien  que  des  yeux,  eta  1'oreille.  La  pre- 
sence de  Milord  Bath  et  de  Milord  Feversham,  qui  suut  protestans,  a  un 
pen  rassure  les  evesques."  Dalrymple,  ibid. 
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for  his  other  illegitimate  sons,  recommended  them  to 
James,  and,  drawing  each  to  him  by  the  hand,  succes- 
sively gave  them  his  blessing.  At  this  sight  one  of  the 
prelates  observed  that  the  king,  the  Lord's  anointed,  was 
the  common  father  of  alibis  subjects;  every  one  pre- 
sent instantly  threw  himself  on  his  knees,  and  Charles, 
being  raised  up,  pronounced  a  blessing  over  them.  He 
then  expressed  a  hope  to  his  brother  that  "  poor  Nelly 
"  (Gwyn.)  would  not  be  left  to  starve,"  recommended  the 
duchess  of  Cleveland  to  his  protection,  and  spoke  warmly 
in  favour  of  the  duchess  of  Portsmouth*,  who  might,  he 
feared,  on  account  of  her  political  conduct,  incur  the 
resentment  of  his  successor.  Thus  the  night  passed 
away.  About  six  in  the  morning  he  complained  of  pain 
in  the  side  accompanied  with  a  difficulty  of  breathing: 
to  remove  which  eight  ounces  of  blood  were  taken  from 
his  arm.  Three  hours  later  he  lost  the  faculty  of  speech,  Feb. 
and  about  noon  calmly  expired  t.  6. 

In  person  Charles  was  tall  and  well  proportioned,  his 
complexion  swarthy,  his  features  singularly  austere  and 
forbidding.  He  inherited  from  his  father  a  sound  and 
robust  constitution,  which  in  his  youth  he  had  impaired 
by  indulgence,  and  afterwards  laboured  to  restore  by  at- 
tention to  diet  and  exercise.  In  health  he  was  wont  to 
purchase  at  exorbitant  prices  the  secrets  of  empirics 
but  in  sickness  his  good  sense  taught  him  to  rely  on  the 
skill  of  his  physicians. 

The  disposition  of  his  mind  presented  an  extraordi- 
nary contrast  to  the  harsh  and  repulsive  lines  traced  on 
his  countenance.  He  was  kind,  familiar,  communicative. 
He  delighted  in  social  converse,  narrated  with  infinite 
humour  J;  and,  as  he  was  the  first  to  seize  and  expose 

*  II  I'a  fort  recommandee  a  sa  M.  le  due  de  York,  avant  de  mourir. 
Baiil.  Fev.  16.  MS. 

t  See  the  preceding  references,  and  Stale  Tracts,  280:  Ellis  (Letter* 
first  series,  iii.  333,  and  second  series,  iv.  74— 80) ;  and  Evelyn  (iii.  138 — 
132).  If  the  reader  compare  Kurnet  (ii.4»4— 460)  with  these  authorities, 
he  will  observe  how  strangely  truth  and  falsehood  are  mixed  up  together 
in  the  narrative  of  that  prelate. 

t  Temple,  speaking  of  him  on  one  occasion,  says,  "  I  never  saw  him  in 
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what  might  be  ridiculous  in  others,  so  lie  never  refused 
to  join  in  the  laugh  when  it  was  raised  at  his  own  ex- 
pense. Parade  and  ceremony  he  held  in  aversion  :  to 
act  the  part  of  a  king  was.  to  him  a  tiresome  and  odious 
task :  and  he  would  gladly  burst  from  the  trammels  of 
official  greatness,  that  he  might  escape  to  the  ease  and 
comfort  of  colloquial  familiarity. 

With  talents,  said  to  be  of  the  highest  order,  he  joined 
an  insuperable  antipathy  to  application  ;  whence  it  hap- 
pened that,  to  the  scanty  stock  of  knowledge  which  he  had 
acquired  in  his  youthful  days,  he  made  but  few  additions 
in  a  more  advanced  age.  He  sought  amusement,  and 
displayed  taste  in  planting,  gardening,  and  building : 
sometimes  solicitude  for  his  health  led  him  to  attend 
anatomical  dissections,  and  sometimes  a  spirit  of  curi- 
osity engaged  him  in  chemical  experiments :  but  the 
subject  of  his  favourite  study,  if  study  it  may  be  called, 
was  naval  architecture  ;  in  which  he  had  the  credit,  not 
only  of  being  a  proficient,  but  of  having  made  some 
valuable  improvements. 

Impatient  of  trouble,  and  fearful  of  opposition,  he 
looked  upon  the  practice  of  dissimulation  as  the  grand 
secret  in  the  art  of  reigning.  A  king,  he  argued,  was 
surrounded  by  men,  who  made  it  their  object,  as  it  was 
their  interest,  to  deceive  him.  His  only  protection  con- 
sisted in  the  employment  of  the  same  weapon :  it  was 
necessary  for  him  to  deceive,  that  he  might  not  be  de- 
ceived. But  Charles  practised  this  doctrine  to  an  extent 
which  marred  his  own  purpose.  Experience  taught 
others  to  disbelieve  him  as  much  as  he  disbelieved  them. 
They  distrusted  his  most  solemn  promises  and  assever- 
ations ;  they  paid  no  attention  to  his  words,  but  studied 
his  looks  to  ascertain  his  real  meaning  ;  and  the  result 

better  humour,  nor  ever  knew  a  more  a<;ree;ible  conversation  when  he 
was  so,  and,  where  he  was  pleased  to  be  familiar,  great  quickness  of  con- 
ception, great  pleasantness  of  wit,  with  great  variety  of  knowledge,  more 
observation,  and  truer  judgment  of  men,  than  one  would  have  imagined 
by  so  careless  and  easy  a  manner  as  was  natural  to  him  in  all  he  did 
and  said.  He  desired  nothing  but  that  he  might  be  easy  himself,  and 
that  everybody  else  should  be  so."  ii.  419. 
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repeatedly  proved  that,  in  seeking  to  ir_r 

he  had  in  reality  imposed  on  no  one  but  himself. 

From  the  commencement  to  the  close  of  his  reign  he 
was  the  slave  of  women  :  but,. though  he  tolerated  their 
caprice,  though  he  submitted  to  their  intrigues,  he  was 
neither  jealous  nor  fastidious,  freely  allowing  to  them 
that  latitude  of  indulgence  which  he  claimed  to  himself. 
His  example  in  this  respect  exercised  the  most  perni- 
cious influence  on  the  morals  of  the  higher  classes  of  his 
subjects.  His  court  became  a  school  of  vice,  in  which  the 
restraints  of  decency  were  laughed  to  scorn ;  and  the 
distinctions  which  he  lavished  on  his  mistresses,  with  the 
bold  front  which  he  enabled  them  to  put  on  their  infamy, 
held  out  an  encouragement  to  crime,  and  tended  to  sap 
in  youthful  breasts  those  principles  of  modesty  which 
are  the  best  guardians  of  female  virtue.  There  may 
have  been  other  periods  of  our  history  in  which  immo- 
rality prevailed,  but  none  in  which  it  was  practised 
with  more  ostentation,  or  brought  with  it  less  disgrace. 

Of  his  pecuniary  transactions  with  the  king  of  France 
no  Englishman  can  think  without  feelings  of  shame,  or 
speak  but  in  the  language  of  reprobation.  He  may  have 
attempted  to  justify  them  to  his  own  conscience :  he 
may  have  persuaded  himself  that  he  only  took  the  money 
of  another  for  doing  that  which  it  was  his  own  duty  to 
perform  :  but  it  is  plain  that,  from  the  moment  in  v/hich 
he  became  a  pensioner,  he  ceased  to  be  an  independent 
agent.  The  possession  or  forfeiture  of  a  considerable 
income  must  necessarily  have  had  great  weight  in  the 
deliberations  of  a  needy  and  prodigal  monarch.  But  this 
was  not  an  age  of  public  virtue.  We  shall  look  for  it  in 
vain  either  in  the  sovereign  or  in  the  patriots  who  op- 
posed him.  Both  sacrificed  at  the  shrine  of  the  same 
idol — their  personal  interest. 

It  was  the  persuasion  of  Charles  that  his  political  ad- 
versaries sought  the  re-establishment  of  a  commonwealth, 
theirs  that  he  cherished  designs  subversive  of  the  liber- 
ties of  the  subject.  These  jealousies,  founded  perhaps 
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in  prejudice  more  than  in  truth,  produced  their  natural 
effect.  They  led  each  party  to  the  adoption  of  measures 
which  it  was  not  easy  to  justify :  they  provoked  on  the 
one  side  the  extortion  of  charters,  forced  constructions 
of  law,  and  unwarrantable  severity  of  judgment  from  the 
bench  ;  and  on  the  other  the  false  and  factious  votes  of 
the  house  of  commons,  the  arbitrary  arrests  of  the  indi- 
viduals called  abhorrers,  and  the  disgraceful  proceedings 
arising  out  of  the  imposture  of  Titus  Gates.  As  far  as 
regards  despotic  power,  whatever  might  have  been  the 
inclination  of  Charles,  he  certainly  was  not  the  man  to 
win  it  by  force.  To  a  prince  of  his  indolent  disposition, 
and  attached  so  much  to  his  own  ease,  the  acquisition 
would  not  appear  worth  the  trouble  and  the  risk  of  the 
attempt.  We  are  told  by  one  who  knew  him  well,  by 
Barillon,  in  a  confidential  despatch  to  Louis  XIV.,  that 
"  he  viewed  such  plans  with  reluctance  ;  that  he  cared 
"  not  much  for  additional  authority  ;  and  that  in  reality 
"  his  wish  was  to  live  at  ease,  and  to  improve  his  reve- 
"  nue  *." 

With  respect  to  his  religion,  if  we  believe  two  noble 
writers  who  were  much  in  his  company,  the  marquess 
of  Halifax  and  Sheffield  duke  of  Buckingham,  he  was  in 
fact  a  deist ;  while  others  have  represented  him  as  a  most 
accomplished  hypocrite,  who  had  embraced  the  catholic 
worship  before  the  restoration,  and  yet  for  five-and- 
twenty  years  held  himself  out  to  his  subjects  as  an  or- 
thodox protestant.  Each  of  these  assertions  is  incorrect. 
Charles  never  abandoned  the  belief  of  Christianity,  nor 
was  he  ever  reconciled  to  the  church  of  Rome  before  the 
eve  of  his  death.  If  we  compare  his  proceedings  in  con- 
sequence of  the  secret  treaty  of  1670  with  his  subsequent 
conduct  in  relation  to  his  brother,  whom  he  sought,  with 
the  aid  of  the  bishops,  to  recall  within  the  pale  of  the 
establishment,  and  in  relation  to  his  nieces,  whom  he 
took  from  their  father  that  they  might  be  educated  in 

*  Dalrymple,  Ap[>.  142. 
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the  protestant  faith,  and  whom  he  married  to  protestants 
that  he  might  secure  a  succession  of  protestant  princes, 
we  shall  perhaps  come  to  the  conclusion  that  for  the 
greater  part  of  his  reign  he  looked  on  religion  as  a  poli- 
tical question,  and  cared  little  to  which  of  the  two 
churches  he  might  belong.  It  is  true  that  afterwards, 
in  1683,  he  gave  to  the  subject  more  attentive  delibera- 
tion* ;  yet  even  then  he  did  no  more  than  deliberate,  and 
never  came  to  a  decision  till  he  learned  from  his  physi- 
cians that  in  a  few  hours  he  would  cease  to  live. 

In  conclusion  it  may  be  proper  to  remark  that  during 
his  reign  the  arts  improved,  trade  met  with  encourage- 
ment, and  the  wealth  and  comforts  of  the  people  in- 
creased. To  this  flourishing  state  of  the  nation  we  must 
attribute  the  acknowledged  fact,  that,  whatever  were  the 
personal  failings  or  vices  of  the  king,  he  never  forfeited 
the  love  of  his  subjects.  Men  are  always  ready  to  idolize 
the  sovereign  under  whose  sway  they  feel  themselves 
happy. 

Charles  left  no  issue  by  his  queen,  Catherine  of 
Portugal.  Of  his  illegitimate  children  he  acknow- 
ledged James  duke  of  Monmouth,  by  Lucy  Walters; 
Charlotte  countess  of  Yarmouth,  by  Lady  Shannon  : 
Charles  duke  of  Southampton,  Henry  duke  of  Grafton, 
George  duke  of  Northumberland,  and  Charlotte  countess 
of  Lichfield,  by  the  duchess  of  Cleveland  ;  Charles  duke 
of  St.  Albans,  by  Eleanor  Gwyn ;  Charles  duke  of 
Richmond,  by  the  duchess  of  Portsmouth ;  and  Mary 
countess  of  Derwent water,  by  Mary  Davies 

•  James  (Memoirs),  i.  736. 
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NOTES. 


NOTE  (A),  Page  34. 

The  letters  patent  by  which  Louis  XIV.  grants  the 
domain  of  Aubigni  to  Mademoiselle  de  Querouaille, 
••  and  after  her  to  one  of  the  illegitimate  sons  of  Charles 
II.,  to  be  named  by  that  prince. 

Louis,  par  la  grace  de  dieu  roi  de  France  et  de  Na- 
varre, a  tous  presens  et  a  venir,  salut.  La  terre  d'Au- 
bigni-sur'Niere,  dans  notre  province  de  Berri,  ayant 
etc  donnee  des  I'ann6e  1422,  par  le  roi  Charles  VII.,'l'un 
de  nospredecesseurs,  a  Jean  Stuart,  comme  une  marque 
des  grands  et  considerables  sen-ices  qu'il  avoit  rendus 
dans  la  guerre  a  ce  roi  et  sa  couronne,  et  cette  donation 
ayant  etc  accompagnee  de  condition  que  ladite  terre 
d'Aubigni  passeroit  de  male  en  male  a  tous  les  descend- 
ans  dudit  Jean  Stuart,  avec  reversion  a  notre  couronne 
lorsque  la  branche  masculine  qui  seroit  venue  de  lui  se- 
roit  Steinte,  ce  cas  port6  par  lesdites  lettres  de  donation 
est  arrive  1'annee  derniere,  par  la  mort  de  notre  cousin 
le  due  de  Richcmont,  dernier  de  la  ligne  masculine  dudit 
Jean  Stuart.  Mais,  parceque  cette  terre  ayant  far",  du- 
rant  tant  d'annees,  dans  une  maison  qui  avoit  1'honneur 
d'appartenir  de  si  pres  a  notre  tre's-cher  et  tre's-aime' 
frere  le  roi  de  la  Grande-Bretagne,  ledit  Roi  nous  auroit 
fait  tdmoigner  qu'il  seroit  bien  aise  qu'a  cette  consider- 
ation nous  voulussions  bien  la  faire  passer  a  une  per- 
sonne  qu'il  affectionneroit,  et  rentrer  apres  elle  dans  une 
maison  qui  fut  encore  unie  par  le  sang  a  la  sienne  ;  qu';\ 
ce  sujet  il  nous  auroit  fait  requerir  que  nous  voulussions 
bien  accorder  nos  lettres  de  donation  de  ladite  terre  d'  Au- 
bigni- sur-Niere  a  la  dame  .  .  .  .  de  Kerourl,  durhesse  de 
Portsmouth,  pour  passer  aprAs  sa  mort  a  tcl  des  enfans 
naturels  de  notre  frere  le  roi  de  la  Grande-Bretagne  qu'il 
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voudra  noramer,  sous  les  memes  clauses  et  conditions 
que  la  meme  terre  fut  premierement  donnee  par  le  Roi 
Charles  VII.  en  1422  au  susdit  Jean  Stuart,  et  que  la- 
dite  terre  etant  passee  a  tel  fils  naturel  dud  it  Roi  de  la 
Grande-Bretagne  qu'il  aura  voulu  nommer,  elle  demeure 
audit  fils  naturel,  et  a  ses  descendans  de  male  en  male, 
avec  droit  de  reversion  a  notre  couronne,  au  d6faut  d' en- 
fans  males  et  par  1'extinction  de  la  ligne  masculine,  qui 
seroit  sortie  de  lui.  Comme  nous  embrassons  avec  plai- 
sir  les  occasious  qui  se  presentent  de  donner  a  notre  dit 
frere  le  roi  de  la  Grande-Bretagne  des  marques  de  notre 
amitie  et  de  1'extreme  consideration  que  nous  avons  pour 
ce  qu'il  desire,  et  que  nous  avons  aussi  bien  agreable 
qu'une  terre  qui  etoit  demeurfie  durant  tant  d'annees 
dans'  une  maison  si  illustre,  retourne  en  quelque  sort  a1 
son  origine  en  passant  un  jour  entre  les  mains  d'un  fils 
naturel  de  notre  dit  fre're,  nous  avons  bien  voulu  dis- 
poser de  ladite  terre  d'  Aubigni  en  la  manure  que  nous 
avons  e"te  requis  par  notre  susdit  fre're  le  roi  de  la 
Grande-Bretagne. 

A  ces  causes,  savoir  faisons  que  de  notre  grace  spe- 
ciale,  pleine  puissance,  et  autoritt;  royale,  nous  avons  a 
ladite  dame  .  .  .  .  de  Kerouel,  duchesse  de  Portsmouth, 
et  apres  elle  a  celui  des  fils  naturels  de  notre  dit  frere  le 
roi  de  la  Grande-Bretagne  qu'il  nommera,  et  aux  de- 
scendans males  en  ligne  directe  dudit  fils  naturel,  donne, 
cede,  transporte,  et  delaisse,  donnons,  cedons,  trans- 
portons,  et  delaissons  par  ces  pre"sentes  signees  de  notre 
main,  le  fonds  et  propriety  de  la  terre  d' Aubigni,  avec 
tous  et  un  chacun  ses  droits,  appartenances  et  depend- 
ances,  pour  en  jouir  et  user  par  ladite  duchesse,  et  apres 
son  d6ces  celui  des  fils  naturels  dudit  roi  de  la  Grande- 
Bretagne  qu'il  nommera,  et  les  descendans  males  en  droit 
ligne  dudit  fils  naturel,  comme  de  leur  propre  chose  et 
loyale  acquet,  tout  ainsi  que  nous  ferions,  sans  aucune 
chose  en  retener  et  reserver  a  nous  et  a  nos  successeurs 
rois,  que  les  foi  et  horn  mage,  ressort  et  souverainet6,  a 
condition  toutefois  que  ladite  terre  d"  Aubigni,  avec  ses  ap- 
partenances et  dependances,  retournera  a  notre  domaine 
au  defaut  des  males  descendans  en  droite  ligne  du  fils 
naturel  qui  aura  etc  nommd  par  le  susdit  roi  de  la 
Grande-Bretagne. 
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Si  donnons  en  mandement  a  nos  aim's  et  tcuux  les 
gens  tenant  notre  cour  de  Parlement  et  ohambre  de  nos 
cpmptes  a  Paris,  que  ces  presentes  lettres  de  don  ils  les 
aient  a  enregistrer,  et  du  contenu  en  icelles  faire  jouir 
et  user  pleinement,  paisiblement  et  a  toujours  ladite 
dame  .  . .  .  de  Kerouel,  duchesse  de  Portsmouth,  et  apres 
elle  le  fils  naturel  que  ledit  roi  de  la  Grande-Bretagne 
nommera,  et  les  descendans  males  en  droite  ligne  dudit 
fils  naturel,  cessant  et  faisant  cesser  tous  troubles  et 
empechemens  a  ce  contraires. 

Car  tel  est  notre  plaisir:  et  afin  que  ce  soil  chose 
ferme  et  stable  a  toujours,  nous  avons  fait  mettre  notre 
sceau  a  cesdites  presentes,  sauf  en  autre  chose  notre 
droit  et  1'autrui  en  toutes.  Donne"  a  Saint-Germain-en- 
Laye,  au  mois  de  Decembre,  Van  de  grace  >673,  et  de 
notre  regne  le  trent-unieme. 

[This  note  and  the  last  in  volume  XI.  are  extracts  from 
Les  OEuvres  de  Louis  XIV.] 

NOTE  (B),  Page  181. 

On  Feb.  11,  1679,  Gates,  and  on  Feb.  15,  Bedloe,  de- 
livered in  accounts  of  the  expenses  incurred  by  them 
"  on  occasion  of  the  service  of  his  majesty  and  the 
"  kingdom."  It  is  impossible  to  read  them  without 
admiring  the  effrontery  of  these  men.  Gates,  an  ac- 
knowledged pauper,  had  the  face  to  insert  the  following 
charge's.  "Item,  for  a  watch  to  present  to  the  arch- 
"  bishop  of  Tuam  when  at  Madrid,  8l.  lOs.—Item,  for 
"  gloves  and  knives  to  present  to  the  rector  of  St. 
"  Omers,  11.  Is.— Item,  for  books  which  the  Jesuits  had 
"  of  me,  40£. — Money  owed  to  me  by  the  Jesuits,  801. — 
"  Item,  my  manuscript  of  the  Alexandrian  version  of  the 
"  Septuagint,  which  I  gave  them,  50/. — Item,  for  my 
"  expenses  from  the  17th  of  June  to  February  8.  336 J. 
"  16s."  Making  with  several  other  charges  the  sum  of 
678/.  12*.  Gal.  Bedloe's  account  is  equally  curious,  but 
more  moderate.  It  amounts  only  to  213/. — See  Brief 
History,  iii.  121—124. 
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